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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Parts 531, 536, 772, 831, 841, 

842, 846, 870, and 890 

RIN 3206-AE16 

Interim Relief 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: The U.S. Office of Personnel 
Management (OPM) is publishing final 
regulations at 5 CFR parts 531, 536, 772, 
831, 841, 842, 846, 870, and 890 to provide 
agencies with the authorities necessary 
to take personnel actions providing 
interim relief under the Whistleblower 
Protection Act of 1989, Public Law 101- 
12, codified at 5 U.S.C. 7701(b)(2)(A). 
These regulations address the areas of: 
(1) Taking personnel actions to effect 
interim relief, (2) pay and benefits 
administration, and (3) the effect of 
interim relief on entitlement to 
retirement, health, and life insurance 
benefits for the period of time an 
employee, former employee, or applicant 
for employment remains in an interim 
relief status. 

F.FFECTfVE date: March 2,1992. 

FOR FURTHER INFORMATION CONTACT: 

For parts 531 and 536: Robert T. 
Gatewood (202) 606-2858 or FTS 260- 
2858; for part 772: Gary D. Wahlert (202) 
606-2920 or FTS 266-2920; and for parts 
831, 841, 842, 846, 870, and 890: Patricia 
A. Rochester (202) 806-0299 or FTS 266- 
0299. 

SUPPLEMENTARY INFORMATION: OPM 

published for comment proposed 
regulations on this subject in the Federal 
Register on February 5,1991, on pages 
4562-4567. Comments and suggestions 
were received from eight agencies and 
one union. These comments and 
suggestions, along with the rationale for 


and explanation of changes to various 
parts of the Code of Federal Regulations, 
are discussed below. 

The Whistleblower Protection Act of 
1989 (WPA) provided that prevailing 
parties in an appeal to the Merit 
Systems Protection Board (MSPB) . . 
shall be granted the relief provided in 
the decision, and remaining in effect 
pending the outcome of any petition for 
review. . . ." The final regulations 
authorize agencies to take interim 
personnel actions to provide a 
prevailing applicant or employee the 
interim relief ordered in an MSPB initial 
decision. Interim personnel actions 
include, but are not limited to, interim 
appointments, interim repromotions 
after demotions, and interim within- 
grade increases. 

1. Part 772—When Interim Relief Is 
Appropriate and When It Is Effective 

Two commenters suggested that the 
regulations address the question of 
whether or not interim relief is only 
appropriate when an appellant alleges 
that an appealed action was taken in 
reprisal for whistleblowing. In response, 
OPM has amended § 772.101 to clarify 
that the interim relief provisions of the 
WPA apply to MSPB appeals involving 
employees snd applicants for 
employment—as opposed to, for 
example, applicants for retirement— 
whether or not whistleblowing issues 
are involved. 

Two commenters suggested that the 
circumstances should be defined under 
which an agency determines that it 
would be “unduly disruptive to the work 
environment” under the WPA for the 
appellant to be returned or to be present 
at the place of employment. OPM 
believes that the WPA authorized 
agencies to make this determination as 
the agency sees fit on a case-by-case 
basis and that it would be inappropriate 
for OPM to restrict an agency’s exercise 
of this authority. The regulations note 
that, when such an “unduly disruptive” 
determination is made, the individual 
affected is placed in a paid, non-duty 
status with all of the compensation and 
benefits he or she would receive had the 
individual been placed in a paid, duty 
status on interim relief. 

Several commenters raised questions 
about whether interim relief is required 
in all instances, whether interim relief is 
required when the appellant rather than 
the agency files a petition for review, 


and whether time limits for effecting 
interim relief should be set. With respect 
to the first issue, OPM notes that interim 
relief i9 never appropriate unless an 
MSPB initial decision orders such relief. 
A typical situation where interim relief 
would not be ordered might involve a 
30-day suspension which had been 
served and the employee was returned 
to duty by the time the MSPB issued an 
initial decision. Even where interm relief 
has been ordered. OPM believes, after 
further review of the WPA, that interim 
relief is only appropriate if a petition for 
review is filed (or will be filed) with the 
full Board. In this regard, OPM notes 
that the current MSPB practice of 
advising agencies to implement interim 
relief “if a petition for review is filed” 
appears to be consistent with this 
position. 

With respect to the second issue of 
whether interim relief is required when 
the petitioner is an appellant, OPM 
notes that the WPA requires interim 
relief “pending the outcome of any 
petition for review” (emphasis supplied) 
without noting the identity of the 
petitioner. As a result, OPM believes 
that interim relief is required, whether 
the petitioner is the agency or the 
appellant. If the petitioner is the 
appellant (e.g., when a removal is 
mitigated to a demotion by the initial 
decision and only the appellant 
challenges the decision), interim relief 
would still be appropriate because the 
appeal.has not yet reached finality (the 
matter is still under adjudication and 
could result in the initial decision being 
overturned and the agency's action 
completely sustained). OPM also notes 
that the current MSPB practice of 
ordering interim relief as noted above 
appears to be consistent with this 
position. 

Finally, with respect to the third issue 
about time limits, OPM believes that 
such limits are unnecessary. In this 
regard, the WPA only requires that the 
effective date of interim relief be the 
same date as the MSPB decision 
ordering relief. No additional constraints 
are provided by law. In view of the 
position stated above that interim relief 
is only appropriate if there is (or will be) 
a petition for review, OPM has 
concluded that an agency must initiate 
interim relief by the time a petition for 
review is filed by the agency and, when 
a petition is filed by the appellant, must 
initiate interim relief within a 
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reasonable time after it becomes aware 
of the appellant’s petition for review. 
Again, and in any circumstance, the 
effective date of the interim relief must 
be the date of the MSPB initial decision. 

Accordingly. OPM is amending 
§ 772.102 to clarify the conditions under 
which a grant of interim relief is 
appropriate and to describe the timing 
of an agency’s actions to initiate interim 
relief. 

2. Part 772—Ending of Relief Provided 
by an Interim Personnel Action 

The relief provided by an interim 
personnel action ends upon the issuance 
of a final Board order under 5 U.S.C. 
7701(b)(2)(A) or when a party withdraws 
a petition for review such that no 
petition remains pending at the full 
Board. The ending of relief provided by 
an interim personnel action in such 
circumstances is not subject to adverse 
action procedures and is neither 
appealable nor grievable. In this regard, 
one commenter noted that, even though 
interim relief may be ended by a final 
Board order sustaining the agency’s 
action and the ending of relief is not 
appealable or grievable, the applicant or 
employee could still continue to 
challenge the agency’s original action by 
seeking review by the Court of Appeals 
for the Federal Circuit. OPM agrees. 

An interim personnel action may be 
ended sooner in certain other 
circumstances. These include the 
reaching of a settlement agreement 
which involves cancelling the interim 
personnel action, the requesting by the 
applicant or employee that the interim 
personnel action be cancelled after he or 
she secures other employment, leaves 
the agency or retires, or the removing 
under adverse action procedures of an 
employee from an interim appointment 
for cause such as misconduct during the 
interim relief period. 

3. Part 772—Employee Entitlements 
While in an Interim Relief Status 

Several commenters questioned 
whether an employee or former 
employee who is a prevailing party and 
is granted interim relief must be 
returned to the exact position the 
employee occupied prior to the agency’s 
action, e.g.. the position occupied before 
the employee was removed, demoted, 
etc. OPM believes that since the WPA 
does not require “cancellation” of the 
action appealed, placement in the same 
position would not be necessary in order 
for the agency to provide all of the 
benefits of interim relief envisioned by 
the WPA. 

OPM believes, however, that if the 
employee is not returned to the same 


position, he or she must be returned to a 
similar position of the same grade and 
pay and which would provide for the 
same benefits (e.g.. basic pay, overtime, 
differential pay, locality pay. within- 
grade increases, gain-sharing, merit 
increases granted under the 
Performance Management and 
Recognition System, OWCP benefits, life 
insurance, health insurance, retirement 
coverage, leave accrual, status, tenure, 
retention level and. as appropriate, 
participation in the Thrift Savings Plan) 
in order to be in compliance with the 
intent of the WPA. In addition, it is 
noted that employees in an interim relief 
status are subject to the same rules 
affecting other employees, e.g.. 5 CFR 
Part 752, Adverse Actions; 5 CFR Part 
432, Performance Based Reduct ion i n 
Grade and Removal Actions; 5 CFR Part 
351, Reduction in Force; etc. Any 
disputes as to whether a similar position 
provided the same benefits as the 
former position would be an appropriate 
subject for review by MSPB. 

Accordingly, OPM is amending 
§ 772.102 by clarifying that interim relief 
requires that an employee be placed in 
the same or similar position occupied 
prior to the agency’s action. 

With regard to participation in the 
Thrift Savings Plan, one commenter 
suggested that the Federal Retirement 
Thrift Investment Board be informed 
about the possible impact of interim 
relief on its activities. OPM agrees with 
this suggestion and will provide 
information about the interim relief 
program to the Thrift Board. OPM will 
consult with the Board concerning 
benefits questions that may be brought 
to OPM’s attention. 

With regard to RIF actions that might 
affect an employee on interim relief, one 
commenter suggested that the final 
regulations address matters such as 
bump and retreat rights that might be 
affected by interim appointments. OPM 
has declined to elaborate in regulation 
on this subject but notes that the guiding 
principle to be followed is that 
employees serving under interim 
appointments should be treated for RIF 
purposes as if the disputed or appealed 
actions had not occurred (and whether 
or not the employees were returned to 
their original positions or to the same or 
similar positions). 

Two commenters suggested that the 
period of time between the date of an 
action taken (e.g„ removal) and the 
effective date of interim relief should not 
be creditable for qualifications, time in 
grade, or other staffing purposes except 
to the extent normally permitted. OPM 
agrees. The final regulations should not 
be construed to entitle an employee on 


interim relief to credit for that period of 
time for these purposes. 

Another commenter also suggested 
that time spent in an interim relief status 
(i.e., the time between the effective date 
and the ending date of interim relief) 
should not be counted toward 
completion of an employee’s 
probationary period. OPM disagrees. 
OPM believes that interim relief service 
should be counted toward completion of 
the probationary period because the 
employee is in a pay status (contrary to 
the time period between a separation 
and the beginning of interim relief noted 
in the paragraph above where no pay is 
provided). 

Additional staffing guidance 
concerning interim relief appointments 
will be issued after these regulations are 
published. 

4. Part 772—Back Pay and Attorney 
Fees 

Interim relief does not entitle the 
applicant or employee to awards of 
back pay or attorney fees. Decisions 
concerning these awards will be made 
after a decision is issued by the full 
Board, or after an initial decision 
becomes final pursuant to 5 U.S.C. 
7701(e)(1)(A). 

One commenter questioned whether 
interim relief ordered in the case of 
appealed enforced leave would require 
the agency to restore the leave at issue. 
OPM believes that such restoration 
during interim relief would effectively 
constitute back pay and thus not be 
permissible under the WPA. 

5. Part 531—Interim Within-Grade 
Increases 

Under OPM’s current regulations at 
part 531, if an agency properly grants a 
within-grade increase, there is no 
mechanism for specifically terminating 
the employee’s entitlement to the 
within-grade increase. However, when 
the personnel action being appealed is 
the withholding of a within-grade 
increase, the only possible interim relief 
is the interim granting of the within- 
grade increase. Should the full Board 
ultimately sustain the agency’s 
withholding of the within-grade 
increase, the agency needs a mechanism 
for terminating the interim relief, Le„ 
terminating the employee’s entitlement 
to the within-grade increase, which no 
longer has a legal basis. OPM is 
amending part 531 to permit agencies to 
grant interim within-grade increases, 
which may be terminated or made 
permanent, as appropriate, after the 
Board's final action. 

The break in service immediately 
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preceding an interim appointment is not 
creditable service for within-grade 
increase purposes. If the Board's final 
action overturns a removal and the 
employee has received a within-grade 
increase during the interim appointment, 
the break in service is cancelled and the 
agency must recompute the effective 
date of the within-grade increase to 
reflect the additional period of 
creditable service. 

One commenter questioned whether 
the effective date of an interim within- 
grade increase should be on any date 
other than the effective date of the 
interim relief. In this regard. OPM 
believes that the WPA did not intend for 
interim relief personnel actions to 
supersede the normal requirements of 
title 5 of the United States Code. Section 
5335 of that title sets several conditions 
for the granting of within-grade 
increases including one that such an 
increase is made effective as of the 
beginning of the next pay period” 
following completion of the required 
waiting period and one that an 
acceptable level of competence 
determination has been made at the end 
of the waiting period. With respect to 
the second condition, an MSPB initial 
decision ordering interim relief is the 
practical equivalent of a competence 
determination. 

Two commenters asked whether 
agencies can recover the payment of an 
interim within-grade increase after a 
final determination by the Board 
upholding the agency’s denial of the 
appellant’s within-grade increase. OPM 
notes that the interim relief provision of 
the law itself is the authority for the 
payment of the interim increase and 
there is no basis for recovering the 
increase if the agency prevails before 
the full Board. The termination of such 
interim relief when the agency prevails 
does not negate the legitimacy of the 
interim relief and therefore does not 
create an indebtedness to the United 
States for the monies paid to the 
appellant during the interim relief 
period. Similarly, and contrary to the 
suggestion of another commenter, 
making the effective date of the 
termination of an interim within-grade 
increase at the end of the pay period in 
which the Board's decision becomes 
final does not result in an overpayment 
to the employee for monies received 
during the period of interim relief. 

One commenter observed that the 
purpose of interim relief was the return 
of a withdrawn benefit to an employee 
who prevails in an MSPB initial 
decision. The commenter noted that, in 
the case of within-grade increases, the 
benefit is not withdrawn and thus the 
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employee could not have restored to him 
or her a benefit the employee never had. 
OPM notes, however, that the interim 
relief in such situations is a 
determination that the employee is 
performing at an acceptable level of 
competence. The lack of such a 
determination itself is a bar to granting 
of the within-grade increases, and it is 
the negative determination, rather than 
its consequences, that gives rise to an 
appeal right. The WPA protects an 
employee by giving the employee the 
relief he or she would have received if 
the appealed action had not occurred. In 
the case of within-grade increases, the 
appealed action is the negative 
determination of the employee's 
competence, not the withholding of the 
within-grade increase. Once the 
employee receives the interim relief, i.e., 
a determination that the employee is 
performing at an acceptable level of 
competence, there is no further bar to 
granting the interim within-grade 
increase. 

6. Part 531—Highest Previous Rate 

OPM believes that the use of a rate of 
pay as an employee's highest previous 
rate under part 531 when that rate of 
pay was received solely during a period 
of interim relief should not be permitted. 
If the legal basis for the interim rate of 
pay is removed, e.g., the agency’s action 
is ultimately sustained by the full Board, 
OPM does not believe it would be 
appropriate to fix an employee’s pay 
based on the rate of pay received solely 
during the period of interim relief. 
Accordingly, OPM is amending part 531 
to reflect this position. 

7. Part 536—Grade and Retention 

Under existing regulations, a break in 
service of 1 workday or more normally 
terminates an employee’s entitlement to 
grade or pay retention. (The 
Supplementary Information portion of 
the proposed regulations erroneously 
referred to a 3-day break.) Since in 
virtually all cases of interim relief 
involving removal actions, more than 1 
workday will elapse between the 
effective date of the removal and the 
effective date of the interim personnel 
action, OPM is amending part 536 so 
that entitlement to grade and pay 
retention may be continued during a 
period of interim relief and not be lost 
because of the break in service of more 
than 1 workday. This permits employees 
to keep retained grade and pay benefits 
as if no personnel action, e.g., removal, 
had taken place. 
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8. Part 831—Retirement, Part 841— 
Federal Employees Retirement System— 
General Administration, and Part 842— 
Federal Employees Retirement System— 
Basic Annuity 

OPM is amending the current 
regulations to make clear that an 
employee with an interim appointment 
under the interim relief provisions in 5 
U.S.C. 7701(b)(2)(A) may be covered 
under the Civil Service Retirement 
System or the Federal Employees 
Retirement System, as appropriate. 

Agencies are required to notify OPM 
when they appoint on an interim basis 
an individual who had previously 
retired so that OPM can suspend the 
annuity payments until final disposition 
of the appeal case before the MSPB or 
until the interim appointment is 
otherwise ended. If the MSPB decision 
requiring interim relief is reversed by 
the full Board and the employee’s 
separation is sustained or the employee 
agrees to terminate the interim 
appointment, the employee’s annuity 
will be resumed effective the day after 
the interim appointment terminates. The 
annuitant will be deemed to have been a 
reemployed annuitant during the interim 
appointment for the limited purpose of 
applying for any benefits for which he or 
she qualifies under the provisions of 5 
U.S.C. 8344 or 8468. If the initial MSPB 
decision canceling the agency’s 
separation action (and thereby 
retroactively reinstating or restoring the 
employee) is not appealed and becomes 
the MSPB’8 final action, if a final MSPB 
decision cancels the separation, or if the 
agency agrees to cancel the separation, 
the employing agency must notify OPM. 
The agency’s notice to OPM should 
include a request that OPM specify the 
amount of any erroneous payment— 
including recurring annuity payments or 
refunded retirement deductions—to be 
recovered by the employing agency from 
any back pay to which the employee 
may be entitled. 

These regulations provide that waiver 
consideration under 5 U.S.C. 8346(b) or 5 
U.S.C. 8470(b) will not be given to any 
part of an erroneous payment collected 
from the individual's back pay 
adjustment. While this provision is 
contrary to the court’s final decision in 
the case of Day v. OPM , 833 F.2d 1580 
(Fed. Cir. 1987), it is consistent with 
Congressional intent expressed in the 
legislative history of section 1221(j) of 
the Whistleblower Protection Act of 
1989. In this regard, the Joint 
Explanatory Statement at S 2784 of the 
Congressional Record on March 16, 

1989, states that ”[t]he waiver provisions 
under sections 8346(b) and 8470(b) of 
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title 5 should not be applicable/* Thus, 
part of the impact of section 1221 (j) is to 
negate the holding of the Federal Circuit 
in Day that OPM is required to grant 
equitable waiver consideration under 5 
U.S.C. 8346(b) to a successful appellant 
before recovering through offset against 
a back pay award. However, an 
individual may request a waiver of the 
unrecovered portion of the erroneous 
retirement benefit when there is no back 
pay or the back pay is insufficient to 
cover the entire erroneous payment. 

In adopting these regulations in final 
form as revised, OPM has taken into 
consideration a number of comments 
made on the proposed regulations as 
discussed below. 

One commenter asked whether an 
employee who had CSRS coverage when 
separated will be coded as CSRS when 
the employee receives an interim 
appointment under $ 772.102. without 
regard to the length of the break in 
service and whether the reference in 
{ 831.201(b)(6) to CSRS is a generic term 
and applies equally if the employee had 
CSRS offset coverage at separation. The 
answer to both questions is “yes.” 

A commenter suggested that 
i 831.305(d) be amended to include a 
specific reference to the alternative form 
of annuity (AFA) lump sum, if it must be 
returned upon cancellation of the 
employee’s removal. Even though 
“retirement benefits” as used includes 
both annuity payments and refunded 
retirement deductions including the AFA 
lump sum, for the sake of clarity, OPM 
has revised the language of this section 
so that it refers to overpaid annuity and 
lump sum retirement deductions. OPM 
has also amended 5 841.506 to reflect 
this same intent 

One commenter suggested that the 
reference to lump sum payment in 
§ 831.2011 concerning the effect of Part 
772 on CSRS lump sum payments be 
changed to “refund of retirement 
contributions/' OPM did not adopt this 
suggestion since lump sum payment as 
used in this section refers to a one-time 
payment of the employee’s retirement 
contributions in contrast to the monthly 
payment of an annuity. OPM believes 
that it is clear what is intended if the 
section is considered in the context of 
Subpart T of the regulations and the 
discussion of the comment above about 
the AFA lump sum. 

At the suggestion of another 
commenter, OPM added language to 
SS 831.805(e) and 841.506(e) to indicate 
that annuity suspended because of an 
interim appointment will be increased 
by the Cost of Living Allowances 
(COLA) and other adjustments provided 
by law during the period that the 
annuity is suspended. 


One commenter recommended that 
the reference in $ 841.507 to lump sum 
payment be changed to “refund of 
retirement contributions." As with the 
comment above on 5 831.2011, lump sum 
payment refers to a one-time payment of 
the employee’s retirement contributions 
in contrast to the monthly payment of an 
annuity. OPM understands that “refund’’ 
is commonly used to refer to a lump sum 
payment of retirement contributions. 
However, OPM prefers to use the term 
"lump sum” that is embodied in the 
definition of lump sum credit provided 
in law at section 8331(8) of title 5. United 
States Code. 

A commenter requested that OPM 
make a clear statement about the 
waiver of overpayments if the agency’s 
action is upheld by the full Board. In this 
regard, the agency's success on the 
original removal issue would not cancel 
out the interim appointment and 
therefore should not create any 
overpayments. The only overpayments 
that OPM can foresee would be the 
occasional instance where there is a 
delay between the date of the interim 
appointment and the notification to 
OPM to suspend the annuity. OPM does 
not believe that there is any reason to 
authorize waiver of such overpayments. 
OPM intends to collect any payments 
that occur under the normal 
overpayment procedures. Also, the fact 
that OPM is suspending payment of an 
annuity during the period of an interim 
relief appointment and will only resume 
payment prospectively should eliminate 
any situations where there would be a 
dual payment of salary and annuity 
benefits. If there is an actual 
overpayment, OPM does not know of 
any authority that would permit 
authorization of a waiver or 
nonrecovery of the overpayment as a 
policy. Where an overpayment occurs, 
the agency must continue to deal with 
each case as it comes up under the 
appropriate waiver authority it has for 
dealing with the particular overpayment 
involved. If an overpayment of annuity 
is involved, such waiver requests must 
be referred to the Retirement and 
Insurance Group at OPM for 
consideration as provided in the current 
FPM guidance. 

Another commenter asked for a 
clarification of the situation where the 
agency is ordered by MSPB to provide 
interim appointment after the employee 
has been separated for more than 385 
days. OPM believes that the intent of 
the WTA is that the employee is placed 
in the same or similar position he or she 
was in prior to removal. Therefore, the 
employee should be restored to the 
same benefits coverage he or she had at 
the time of removal. 


A commenter asked that additional 
language be added to the regulation to 
address the impact on annuity payments 
or eligibility for refunds where the 
interim appointments last for less than 1 
year, for 1 year to less than 5 years, and 
for 5 years or more. OPM doeB not 
intend to include such a discussion in 
the regulations, but, instead, will 
provide additional guidance to agencies 
later on this topic. In this regard, OPM 
does note that at the end of the interim 
appointment, if the individual does not 
qualify for a supplemental or 
redetermined annuity, he or she may 
only receive a refund of the retirement 
deductions taken during the interim 
appointment. If the individual has one or 
more but less than 5 years of service in 
the interim appointment, he or she may 
qualify for a supplemental annuity if all 
other conditions for entitlement are met. 
If the individual has 5 or more years of 
service, he or she may qualify for a 
redetermined annuity. There is no 
difference in the effect of the 
individual's length of service under an 
interim appointment than there would 
be for any other reemployed annuitant. 

OPM rejected a suggestion that the 
regulations be revised to cover 
situations when an employee becomes 
disabled while employed under an 
interim appointment. The current 
regulations provide the result OPM 
believes should apply here, l.e., 
employees on interim relief 
appointments could apply for benefits. 
Additional information on this topic will 
be provided in future guidance. 

OPM also rejected a suggestion that 
the regulations be made more dear as to 
whether an annuitant in an interim 
appointment is treated as a reemployed 
annuitant. The regulations as proposed 
already spedfy that the individual is not 
subject to the provisions for reemployed 
annuitants. Additional discussion of 
indicator codes, salary reduction, etc., 
will be provided in FPM guidance. 

9. Part 846—Federal Employees 
Retirement System—Electing Coverage 

OPM Is amending S 846.201(b) in the 
current regulations governing an 
employee’s opportunities to elect FERS 
coverage. Because the order of interim 
relief is based on an initial finding that 
cancellation of a separation is 
appropriate, giving an employee an 
interim appointment under 5 U.S.C. 
7701(b)(2)(A) will not convey a new 
opportunity for the employee to elect 
FERS coverage even though under 
normal circumstances a break in service 
would give rise to an election right. 

A commenter suggested that an 
individual serving under an interim 
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appointment be allowed to elect FERS 
coverage to be consistent with the 
provisions allowing the employee a new 
health benefits enrollment opportunity 
and an opportunity to increase the level 
of coverage for life insurance when the 
period of separation exceeds 180 days. 
0PM does not adopt this suggestion for 
the reason noted in the above 
paragraj>h. It is appropriate not to allow 
a FERS election based on a break in 
service followed by interim relief which 
ia premised on the likelihood of the 
individual's prevailing in his or her 
attempt to cancel the break in service. 
The health and life insurance programs, 
on the other hand, provide specific 
opportunities for enrollees to change 
enrollments based on their changed 
circumstances and needs for current 
coverage. This insurance program 
concept—unlike the retirement program, 
which is intended to provide benefits at 
the end of an employee’s career—is the 
basis for the opportunity to make 
insurance changes upon an interim 
appointment. 

10. Part 870—Basic Life Insurance and 
Part 890—Federal Employees Health 
Benefits Program 

OPM amends the current regulations 
on health benefits and life insurance to 
allow coverage of an employee given an 
interim appointment under § 772.102 of 
this chapter. 

Like any other employees with a 
break in service exceeding 3 days, 
employees who are given interim 
appointments generally may enroll in 
any health benefits plan or option for 
which they are otherwise eligible. 
However, if the individual is an 
annuitant and the annuity is suspended, 
the health insurance held as an 
annuitant is transferred to the 
employing agency. 

For employees on interim 
appointments, the life insurance they 
had when they last separated from 
service is reinstated; however, if there is 
a break in service of at least 180 days, 
they may increase their level of 
coverage. If they are annuitants, the life 
insurance coverage they have as 
annuitants does not affect their 
coverage when they are reemployed. 

If the final outcome of the appeal is to 
reverse the separation and award bade 
pay, the regular rules governing 
cancellation of an erroneous separation 
apply. 

One commenter asked what happens 
if an individual elects FEHB coverage 
during the interim appointment or 
increases FECLI coverage (if there was 
a break in service of more than 180 
days) and then is retroactively restored 
to his or her previous position and there 


is no break in service between the 
interim appointment and the restoration. 
The back pay guidance in FPM 
Supplement 990-2, Book 550, S6-9b 
assumes that the individual is not 
Federally employed when he or she is 
retroactively restored. In extension of 
the current guidance, an individual with 
an interim appointment and FEHB 
coverage could choose either to have the 
FEHB restored, or simply to continue the 
insurance held during the interim 
appointment. Since there is no break in 
service, there is no opportunity to newly 
enroll or change enrollment. If the 
individual had a break in service 
exceeding 180 days and, upon receiving 
the interim appointment, chooses to 
increase his or her life insurance 
coverage, he or she keeps the new 
coverage when the restoration occurs. 
Additional guidance on this topic will be 
issued by OPM in the future. 

One commenter asked what would 
happen to an individual's TCC coverage 
during the interim appointment and 
whether the individual would get a new 
TCC right if MSPB affirms the agency's 
removal of the individual. In this 
instance, like anyone else who acquires 
regular FEHB coverage, the TCC 
coverage would stop when the regular 
coverage becomes effective. Also, like 
anyone else removed (for a reason other 
than gross misconduct), the individual 
would have a new right to TCC. 

One commenter asked if an individual 
who has been separated more than 180 
days and elects a higher level of life 
insurance coverage can carry the higher 
level coverage into retirement. In this 
regard, retiring employees can continue 
options (including levels of additional 
insurance) if they have had the option 
(or level) for at least 5 years before 
retirement. 

One commenter asked if an individual 
has conversion rights under health and 
life insurance upon separation from an 
interim appointment. OPM has 
determined that the individual would 
have such rights. 

11. Part 772—Processing Interim 
Personnel Actions 

Guidance on preparing official 
documentation to effect an interim 
personnel action is located in FPM 
Supplement 296-33. When an interim 
action is effected, the agency must 
retain in the individual's Official 
Personnel Folder (OPF) the Notification 
of Personnel Action (SF 50) documenting 
the action that gave rise to the appeal. If 
the initial decision granting interim 
relief is later overturned or the interim 
personnel action is otherwise cancelled, 
the SF 50 documenting the interim action 
must be removed from the OPF when 


the cancellation is effected. When a 
final Board order is issued, the agency 
must follow the instructions in FPM 
chapter 296 and FPM Supplement 296-33 
to document the actions required by the 
decision. 

12. Miscellaneous Comments/ 
Suggestions 

One commenter stated that an alleged 
violation of the WPA and these 
regulations concerning interim relief 
should be grievable under 5 U.S.C. 
7103(a)(9). With regard to interim relief, 
OPM notes WPA and these regulations 
do not apply to arbitration awards 
reversing agency actions. Under the 
adjudicatory scheme established by 
Congress, matters covered by chapters 
43 and 75 of title 5 of the U.S.C. may be 
raised under either an applicable 
negotiated grievance procedure (NGP) 
or under the appellate procedures 
described in chapter 77 of that title {i.e., 
appeals to MSPB), but not both. An 
employee choosing to seek review under 
an NGP is not covered by the interim 
relief provisions which are associated 
with chapter 77 MSPB appeals. In 
addition, unlike MSPB initial decisions, 
arbitration awards (whether concerning 
matters under Chapters 43 and 75 or 
other matters) are "final” and thus 
equivalent to final Board decisions or 
initial MSPB decisions which have 
become final under statute. Relief 
ordered by arbitration awards must be 
effected by agencies on a "noninterim” 
or permanent basis. Finally, since 
Congress only provided for MSPB to 
order interim relief, OPM believes that 
only MSPB has authority (through its 
compliance/enforcement procedures) to 
insure that an agency has properly 
complied with that order. To allow 
grievances on such matters would be 
inconsistent with the carefully crafted 
and integrated scheme of administrative 
and judicial review established by 
Congress through the Civil Service 
Reform Act of 1978 as modified by the 
WPA. 

One commenter wondered why part 
300 or other parts of the CFR concerning 
employment were not referenced in 
connection with interim relief. OPM did 
not refer to the "normal” employment 
parts of the regulations because it 
believes interim relief is a unique action 
associated only with the appellate 
process. 

E.0.12291, Federal Regulation 

OPM ha s determined that this is not a 
major rule as defined under section 1(b) 
of E.O.12291, Federal Regulation. 
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Regulatory' Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it applies only to Federal 
employees. 

List of Subjects in 5 CFR Parts 531, 536, 
772, 631, 841, 842, 846, 870, 890 

Administrative practice and 
procedure; Government employees; 
retirement; health benefits; life 
insurance. 

U.S. Office of Personnel Management. 

Constance Berry Newman, 

Director. 

Accordingly, OPM amends parts 531, 
536, 772, 831, 841, 842, 848, 870, and 890 
of title 5 of the Code of Federal 
Regulations as follows: 

PART 531-PAY UNDER THE 
GENERAL SCHEDULE 

1. The authority citation for part 531 
continues to read as follows: 

Authority: 5 U.S.C. 5115, 5338. and chapter 
54; E.0.12748; subpart A issued under section 
302 of the Federal Employees Pay 
Comparability Act of 1990 (Pub. L 101-509), 
104 Stat. 1462. and E.O.12736; subpart B also 
issued under 5 U.S.C 5333, 5402, and 
7701(b)(2); subpart D also issued under 5 
U.S.C. 7701(b)(2); subpart E also issued under 
5 U.S.C. 5336. 

2. Section 531.203 is amended by 
removing the word “or” at the end of 
paragraph (d)(2)(v); redesignating 
paragraph (d)(2)(vi) as (d)(2)(vii); and 
adding a new paragraph (d)(2)(vi), to 
read as follows: 

$ 531.203 General provisions. 

* * * * * 

(d) * * * 

( 2 ) * • * 

(vi) A rate received solely during a 
period of interim relief under the interim 
relief provisions of 5 U.S.C. 

7701(b)(2)(A); or 

• • « * » 

3. In 8 531.406. the second sentence of 
paragraph (a) is revised to read as 
follows: 

8 531.406 Creditable service. 

(a) General. * * * Service credit is 
given during this employment for 
periods of annual, sick, and other leave 
with pay; advanced annual and sick 
leave; service under a temporary or term 
appointment; and service under an 
interim appointment made under 
5 772.102 of this chapter. • * * 
***** 

4. In S 531.407, paragraph (c) is 
amended by removing the word “and” 
at the end of paragraph (c)(5); removing 


the period and adding a semicolon and 
the word “and” at the end of paragraph 
(c)(6); and adding a new paragraph 
(c)(7), to read as follows: 

{ 531.407 Equivalent increase 
determinations. 


(7) An interim within-grade increase 
terminated under 8 531.414(c) of this 
part. 

5. A new 8 531.414 is added to subpart 
D. to read as follows: 
***** 

§ 531.414 Interim within-grade increase. 

(a) An interim within-grade increase 
shall be granted to an employee who 
has: 

(1) Appealed a negative within-grade 
increase determination to the Merit 
Systems Protection Board under 5 U.S.C 
5335(c); and 

(2) Been granted a favorable within- 
grade increase determination under the 
interim relief provisions of 5 U.S.C. 
7701(b)(2). 

(b) An interim within-grade increase 
granted under paragraph (a) of this 
section shall become effective on the 
first day of the first pay period 
beginning on or after the date of the 
favorable within-grade increase 
determination. 

(c) If the final decision of the Merit 
Systems Protection Board upholds the 
negative within-grade increase 
determination, an interim within-grade 
increase granted under this section shall 
be terminated at the end of the pay 
period in which the Board’s decision 
becomes final. 

(d) If the final decision of the Merit 
Systems Protection Board overturns the 
negative within-grade increase 
determination, an interim within-grade 
increase granted under this section shall 
be made permanent and shall be 
granted retroactively to the first day of 
the first pay period beginning on or after 
completion of the applicable waiting 
period. 

(e) An employee may not appeal the 
termination of an interim within-grade 
increase under paragraph (c) of this 
section. 

PART 536—GRADE AND PAY 
RETENTION 

6. The authority citation for part 536 
continues to read as follows: 

Authority: 5 U.S.C. 5361-5366 and 
7701(b)(2); 8 536.307 also issued under 5 
U.S.C. 552, Freedom of Information Act, Pub. 
L 92-502. 

7. In S 536.202, a new paragraph (c) is 
added, to read as follows: 


$ 536.202 Period of grade retention. 
***** 

(c) Notwithstanding § 536.207(a)(1) of 
this part, grade retention shall continue 
to apply to an employee serving under 
an interim appointment made under 
8 772.102 of this chapter for the duration 
of the original 2-year period if the 
employee’s grade was retained under 
this part in the appointment immediately 
preceding the interim appointment. 

8. In 8 536.205, paragraph (f) is 
redesignated as (g) and a new paragraph 

(f) is added, to read as follows: 

8 536.205 Determination of rate of basic 
pay. 

***** 

(f) Notwithstanding 8 536.209(a)(1) of 
this part, pay retention shall continue to 
apply to an employee serving under an 
interim appointment made under 
8 772.102 of this chapter if the 
employee’s pay was retained under this 
part in the appointment immediately 
preceding the interim appointment. 
***** 

PART 772—INTERIM RELIEF 

9. A new part 772 is added to title 5 of 
the Code of Federal Regulations to read 
as follows: 

PART 772-INTERIM RELIEF 
Subpart A—General 

Sec. 

772.101 Basic authority. 

772.102 Interim personnel actions. 
Authority: 5 U.S.C. 1302, 3301. 3302, and 

7301; Pub. L 101-12. 

Subpart A—General 

8 772.101 Basic authority. 

This part establishes a mechanism for 
agencies to provide interim relief to 
employees and applicants for 
employment who prevail in an initial 
decision issued by the Merit Systems 
Protection Board (MSPB) as required by 
the Whistleblower Protection Act of 
1989 , Pub. L. 101-12 (codified at 5 U.S.C. 
7701(b)(2)(A)). The interim relief 
provisions of the law arc applicable 
whether or not alleged reprisal for 
whistleblowing is at issue in an appeal 
to MSPB. 

8 772.102 Interim personnel actions. 

When an employee or applicant for 
employment appeals an action to MSPB 
and the appeal results in an initial 
decision by an MSPB administrative 
judge granting interim relief under 5 
U.S.C. 7701(b)(2)(A) and a petition for 
review of the initial decision is filed (or 
will be filed) with the full Board under 5 
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U.S.C. 7701(e)(1)(A). the agency shall 
provide the relief ordered in the initial 
decision by taking an interim personnel 
action subject to the following terms: 

(a) Interim personnel actions, except 
interim within-grade increases under 

§ 531.414 of this chapter, shall be made 
effective upon the date of issuance of 
the initial decision and must be initiated 
on or before the date of a petition for 
review by the agency or within a 
reasonable time after the date it 
becomes aware of a petition for review 
by the appellant; 

(b) The relief provided by interim 
personnel actions shall end: 

(1) When the Full Board issues a final 
decision on a petition For review filed by 
an applicant for employment employee, 
and/or agency under 5 U.S.C. 
7701(e)(1)(A), 

(2) When the initial decision becomes 
final pursuant to an action of the full 
Board or pursuant to a decision by an 
applicant for employment employee, 
and/or agency to withdraw (or change 
intentions to file) any petition for review 
filed under 5 U.S.C. 7701(e)(1)(A). or 

(3) When the applicant for 
employment or employee requests or 
reaches agreement with the agency that 
the interim relief ordered in the initial 
decision be cancelled; 

(c) Interim relief shall entitle the 
applicant for employment or employee 
to the same compensation and benefits 
he or she would receive if the relief 
effected had not been on an interim 
basis except as provided in paragraph 
(f) of this section; 

(d) Upon the taking of an interim 
personnel action, the agency shall place 
the applicant for employment or 
employee in a paid, duty status, in the 
same or similar position previously 
occupied, unless the agency determines 
that the return or presence of the 
individual would be unduly disruptive to 
the work environment, whereupon the 
agency may place him or her in a paid, 
non-duty status (with die applicant for 
employment or employee receiving the 
same compensation and benefits he or 
she would be entitled to if placed on 
interim relief in a paid, duty status) 
during the pendency of a petition for 
review to the full Board under 5 U.S.C. 
7701(e)(1)(A); 

(e) An interim personnel action shall 
not be taken if the MSPB administrative 
judge, pursuant to 5 U.S.C. 

7701(b)(2)(A)fi), determines that granting 
interim relief is not appropriate; 

(f) An interim personnel action under 
this part shall not entitle the applicant 
for employment or employee to an 
award of back pay or attorney fees; and 

(8) The agency shall follow the 
instructions in Federal Personnel 


Manual Supplement 296-33 and Federal 
Personnel Manual Chapter 296 in taking 
an interim personnel action. 

PART 831—RETIREMENT 

10. The authority citation for Part 831 
is amended in part to add a cite for 

S 831.201(b)(6) as set out below: 

Authority: 5 U.S.C. 8347 

• * * § 831.201(b)(8) also issued under 5 
U.S.C. 7701(b)(2); * # * 

11. In § 831.201. paragraph (b) is 
amended by removing the period at the 
end of (b)(5) and adding the semicolon 
in its place, and by adding (b)(6) to read 
as follows: 

§ 631.201 Exclusions from retirement 
coverage. 

• * « « * 

(b) • * • 

(6) The employee receives an interim 
appointment under § 772.102 of this 
chapter and was covered by CSRS at 
the time of the separation for which 
interim relief is required. 

• * * • t 

12. In Subpart H, a new § 831.805 is 
added to read as follows: 

§831.805 Effect of part 772 of this chapter 
on CSRS annuity benefits. 

(a) Agency notification to OPM. (1) 
When it is determined that a CSRS 
retiree is to be given interim relief under 
5 U.S.C. 7701(b)(2)(A), the employing 
agency must notify OPM of the effective 
date of the interim appointment under 

§ 772.102 of this chapter. The notice 
must specify that the appointment is 
required by the Whistleblower 
Protection Act of 1939. 

(2) Upon receiving a final MSPB order 
requiring cancellation of the retiree's 
separation or after the retiree and the 
agency agree to cancel the separation, 
the employing agency must notify OPM 
and request the amount of the erroneous 
payment to be covered under 
§ 550.805(e) of this chapter from any 
back pay adjustment to which the 
employee may be entitled. 

(b) Suspension of annuity payments 
during the appointment Except as 
provided in paragraph (d)(4) of this 
section, the provisions of 5 U.S.C. 8344 
will not apply while the retiree is 
employed in an interim appointment 
under § 772.102 of this chapter. In all 
cases. OPM will suspend the retiree’s 
annuity effective on the commencing 
date of the interim appointment. The 
suspension will last until the interim 
appointment ends. 

(c) Employee deductions and agency 
contribution. For the duration of the 
interim appointment, the agency will 
withhold the appropriate employee 


deduction and contribute the matching 
agency contribution as prescribed by 
OPM. 

(d) Erroneously paid retirement 
benefits. (1) Any erroneous payment of a 
CSRS annuity or a lump sum credit, 
including the alternative form of annuity 
lump sum, resulting from the action 
which led to the interim appointment 
under § 772.102 of this chapter will be 
determined when the MSPB initial 
decision overturning the employee's 
separation becomes final, when the 
Board issues a final order cancelling the 
separation, or when the agency agrees 
to cancel the separation. 

(2) If OPM determines that an 
overpayment has occurred and the 
employee is entitled to receive back pay 
because of the cancelled separation, the 
overpaid retirement benefits must be 
deducted to the extent they can be 
recovered from the back pay adjustment 
as required by 5 CFR 550.805(e). 

(3) Amounts recovered from back pay 
will not be subject to waiver 
consideration under the provisions of 5 
U.S.C. 8346(b). If there is no back pay or 
the back pay is insufficient to recover 
the entire erroneous payment, the 
employee may request that OPM waive 
the uncollected portion of the 
overpayment. If waiver is not granted, 
the employee must repay the erroneous 
payment 

(4) If the MSPB action does not result 
in cancellation of the separation, the 
retiree may apply for any additional 
benefits for which he or she qualifies 
under the provisions of 5 U.S.C. 8344. 

(e) Resumption of annuity payments. 
(1) If the retiree withdraws his or her 
objection to the separation or MSPB 
issues a final order sustaining the 
retiree’s separation, the employing 
agency must notify OPM of the date that 
the interim appointment ends so that 
annuity payments may be resumed. 

(2) OPM will resume annuity 
payments effective the day after the 
interim appointment ends. The annuity 
rate will be adjusted to reflect any cost- 
of-living increases or other adjustments 
that would have been made during the 
period the annuity was suspended. 

13. In Subpart T, a new § 831.2011 is 
added to read as follows: 

§ 831.2011 Effect of part 772 of this 
chapter on CSRS lump-sum payments. 

(a) An interim appointment under 
§ 772.102 of this chapter does not affect 
the lump-sum payment of retirement 
contributions made to a separated 
employee unless it becomes effective 
within 31 days of the employee’s 
separation from the service. An interim 
appointment effective within 31 days of 
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the employee's separation makes the 
employee ineligible for the lump-sum 
payment. Payments made in error will 
be collected under subpart M of part 831 
of this chapter. 

(b) When an employee’s separation is 
cancelled after the MSPB initial decision 
becomes final, when the Board issues a 
final order cancelling the employee’s 
separation, or when the agency and the 
employee agree to cancel the separation, 
the agency must notify OPM and request 
the amount of the erroneous lump-sum 
payment. 

(c) At the time the employee's 
separation is cancelled, the agency must 
deduct the amount of the lump-sum 
payment from any back pay to which 
the employee is entitled as required by 5 
CFR 550.805(e). 

(d) Amounts recovered from back pay 
will not be subject to waiver 
consideration under 5 U.S.C. 8346(b). If 
there is no back pay or the back pay is 
insufficient to recover the erroneous 
payment, the employee may request that 
OPM waive the recovery of the 
uncollected portion of the overpayment. 
If waiver is not granted, the employee 
must repay the erroneous payment. 

PART 841—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—GENERAL 
ADMINISTRATION 

14. The authority citation for subpart 
E of part 841 is amended in part to add 
the following cites for 5 841.506 and 
841.508 to read as follows: 

Authority: 5 U.S.C. 8481 # # # ; § 841.506 
also issued under 5 U.S.C. 7701(b)(2); 

§ 841.508 also issued under section 505 of 
Pub. L. 99-335. 

§§841.506 and 841.507 [Redesignated as 
§§ 841.507 and 841.508] 

15. In part 841, subpart E is amended 
by redesignating §§ 841.506 and 841.507 
as §§ 841.507 and 841.508, respectively, 
and adding a new § 841.506 to read as 
follows: 

§841.506 Effect of part 772 of this chapter 
on FERS payments. 

(a) Agency notification to OPM. (1) 
When it is determined that a FERS 
employee is to be given interim relief 
under 5 U.S.C. 7701(b)(2)(A), the 
employing agency must notify OPM of 
the effective date of the interim 
appointment under § 772.102 of this 
chapter. The notice must specify that the 
appointment is required by the 
Whistleblower Protection Act of 1969. 

(2) When the MSPB initial decision 
cancelling the employee’s separation 
becomes final, when the Board issues a 
final order cancelling the retiree's 


separation, or when the agency agrees 
to cancel the separation, the employing 
agency must notify OPM of the date the 
interim appointment ends and request 
the amount of the erroneous payment to 
be recovered under § 550.805(e) of this 
chapter from any back pay adjustment 
to which the employee may be entitled. 

(b) Suspension of annuity payments 
during the appointment. Except as 
provided in paragraph (d)(2) of this 
section, the provisions of 5 U.S.C. 8468 
will not apply while the retiree is 
employed in an interim appointment 
under § 772.102 of this chapter. In all 
cases, OPM will suspend the retiree’s 
annuity effective on the commencing 
date of the interim appointment. The 
suspension will last until the interim 
appointment ends. 

(c) Employee deductions and normal 
cost percentage. For the duration of the 
appointment, the agency will withhold 
the appropriate employee deduction and 
contribute the total amount of the 
normal cost percentage for the employee 
as prescribed by OPM. If and when a 
separation action is cancelled, the 
agency must make the corrections 
specified under § 841.507 of this subpart. 

(d) Erroneously paid retirement 
benefits. (1) Any erroneous payment of a 
FERS annuity or a lump sum credit, 
including the alternative form of annuity 
lump sum, resulting from the action 
which led to the interim appointment 
under § 772.102 of this chapter will be 
determined when the initial MSPB 
decision cancelling the separation 
action becomes final, when the Board 
issues a final order cancelling the 
separation of the retiree, or when the 
agency agrees to cancel the separation. 

(2) if the MSPB action does not result 
in cancellation of the separation, the 
retiree may apply for additional benefits 
under 5 U.S.C. 8468 for which he or she 
qualifies based on the service performed 
during the interim appointment. 

(e) Resumption of annuity payments. 
(1) If the retiree withdraws his or her 
objection to the separation or MSPB 
issues a final order sustaining the 
retiree’s separation, the employing 
agency must notify OPM of the date the 
interim appointment ends so that 
annuity payments may be resumed. 

(2) OPM will resume annuity 
payments effective the day after the 
interim appointment ends. The annuity 
rate will be adjusted to reflect any cost- 
of-living increases or other adjustments 
that would have been made during the 
period the annuity was suspended. 

16. In § 841.507. a new paragraph (d) is 
added to read as follows: 


§ 841.507 Correction of unjustified or 
unwarranted personnel action. 
***** 

(d) (1) Any FERS benefits—lump-9um 
payments or annuity benefits—paid 
based on a separation that is later 
cancelled are considered erroneous 
payments that must be repaid to OPM. 
Agencies must deduct such payments 
from any back pay adjustment to which 
the employee may be entitled as 
required by 5 CFR 550.805(e). 

(2) Amounts recovered from back pay 
will not be subject to waiver 
consideration under 5 U.S.C. 8470(b). If 
there is no back pay, or the back pay is 
insufficient to recover the entire 
erroneous payment, the employee may 
request that OPM waive recovery of the 
uncollected portion of the overpayment. 
If waiver is not granted, the employee 
must repay the erroneous payment. 

PART 842—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM-BASIC 
ANNUITY 

17. The authority citation for part 842 
is amended to revise the cites for 

§§ 842.105 and 842.106 to read as 
follows: 

Authority: 5 U.S.C. 8461(g) • • * § 842.105 
also issued under 5 U.S.C. 8402(c)(1) and 
7701(b)(2); § 842.106 also issued under sec. 
7202(m)(2) of the Omnibus Budget 
Reconciliation Act of 1990, Pub. L 101-508. 
and 5 U.S.C. 8402(c)(1); * * * 

18. § 842.105 is amended by adding a 
new paragraph (c) to read as follows: 

§ 842.105 Regulatory exclusions. 
***** 

(c) Paragraph (a) of this section does 
not deny FERS coverage to an employee 
who receives an interim appointment 
under § 772.102 of this chapter and was 
covered by FERS at the time of the 
separation for which interim relief is 
required. 

PART 846—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—GENERAL 
ADMINISTRATION 

13. The authority citation for part 846 
is revised to read as follows: 

Authority: 5 U.S.C. 8461(g): § 846.201(b) 
also issued under 5 U.S.C. 7701(b)(2); 

§ 846.202 also issued under section 301(d)(3) 
of Pub. L 99-335. 

14. Section 846.201(b) is revised to 
read as follows: 

§ 846.201 Elections to become subject to 
FERS. 

***** 

(b) Separated employees who are 
reemployed. A former employee who, 
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after June 30.1987, becomes reemployed 
and subject to CSRS may elect, during 
the 8-month period beginning on the 
date he or she becomes subject to CSRS. 
to become subject to FERS, except that 
an employee serving under an interim 
appointment under the authority of 
§ 772.102 of this chapter is not eligible to 
elect to become subject to FERS. 

• * * • * 


PART 870—BASIC LIFE INSURANCE 

21. The authority citation for part 870 
is revised to read as follows: 

Authority: 5 U.S.C. 8716; § 870.202(c) also 
issued under 5 U.S.C. 7701(b)(2). 

22. In § 870.202, a new paragraph (c) is 
added to read as follows: 

§ 870.202 Exclusions. 
***** 

(c) Paragraph (a) of this section does 
not deny coverage to an employee 
serving under an interim appointment 
established under § 772.102 of this 
chapter. 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

23. The authority citation for part 890 
is revised to read as follows: 

Authority: 5 U.S.C. 8913: § 890.102 also 
issued under 5 U.S.C. 1104, 5 U.S.C. 7701(b)(2) 
and Pub. L. 100-654; § 890.803 also issued 
under sec. 303 of Pub. L. 99-569,100 Stat. 

3190, sec. 188 of Pub. L 100-204.101 Stat. 

1331, sec. 204 of Pub. L. 100-238,101 Stat. 

1744. and 50 U.S.C. 403p. 22 U.S.C. 4060(c) 
and 4069c-l; Subpart K also issued under title 
II of Pub. L. 100-654; Subpart L also issued 
under sec. 599C of Pub. L. 101-513.104 Stat. 
2064. 

24. In § 890.102, paragraph (d) is 
revised to read as follows: 

§890.102 Coverage. 

• * * * • 

(d) Paragraph (c) of this section does 
not deny coverage to: 

(1) An employee appointed to perform 
part-time career employment," as 

defined in section 3401(2) of title 5. 

United States Code, and 5 CFR part 340. 
subpart B; or 

(2) An employee serving under an 
interim appointment established under 
5 772.102 of this chapter. 

♦ * * 

|FR Doc. 92-2226 Filed 1-30-92; 8:45 am] 

ftlUWG CODE M25-01-N 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 915 

(Docket No. FV-91-449IR] 

Avocados Grown in South Florida; 
Relaxation of Grade Requirements 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Interim Final rule with request 
for comments. 

summary: This rule relaxes grade 
requirements for Florida avocados to 
permit handlers to ship avocados of 
dissimilar varieties in the same 
container when they are shipped to 
destinations within the production area 
(South Florida). Currently, all of the 
avocados in a particular container for 
shipment to any destination must have 
similar varietal characteristics in order 
to meet the current minimum grade 
requirement of U.S. No. 2. This action is 
expected to facilitate the picking and 
preparation of avocados for production 
area markets when more than one 
avocado variety matures at the same 
time, and help the Florida avocado 
industry more efficiently market its crop 
in production area markets. 
dates: This rule becomes effective 
January 31. 1992. Comments must be 
received by March 2, 1992. 
addresses: Interested persons are 
invited to submit written comments 
concerning this rule to: Docket Clerk, 
Fruit and Vegetable Division. AMS. 
USDA, P.O. Box 96456. room 2525-S, 
Washington, DC 20090-6456. Three 
copies of all written material shall be 
submitted, and they will be made 
available for public inspection at the 
office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number, date, and 
page number of this issue of the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Gary D. Rasmussen, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division. AMS, USDA. P.O. 
Box 96456, room 2525-S, Washington. 

DC 20090-6456; telephone: (202) 720- 
5331. 

SUPPLEMENTARY INFORMATION: This 
interim final rule is issued under the 
Marketing Agreement and Marketing 
Order No. 915, as amended (7 CFR Part 
915), regulating the handling of 
avocados grown in South Florida. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). hereinafter referred to as the Act. 


This interim final rule has been 
reviewed by the Department of 
Agriculture (Department) in accordance 
with Departmental Regulation 1512-1 
and the criteria contained in Executive 
Order 12291 and has been determined to 
be a "non-major" rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act and rules issued thereunder are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are about 40 handlers of Florida 
avocados subject to regulation under 
Marketing Order No. 915, and about 300 
avocado producers in the production 
area in South Florida. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural services firms are defined as 
those whose annual receipts are less 
than $3,500,000. The majority of the 
avocado handlers and producers may be 
classified as 9mall entities. 

The interim final rule amends 
§ 915.306 (7 CFR 915.306) by relaxing 
grade requirements so that handlers 
may ship avocados of dissimilar 
varieties in the same container when 
they are shipped to destinations within 
the production area. Currently, all of the 
avocados in a particular container 
shipped to any destination must have 
similar varietal characteristics in order 
to meet the current minimum grade 
requirement of U.S. No. 2. This grade 
requirement is defined in the United 
States Standards for Grades of Florida 
Avocados. Container regulations for 
Florida avocados are specified in 
§§ 915.305 and 915.306. 

This action is designed to facilitate 
the picking and preparation of avocados 
for production area markets when more 
than one avocado variety matures at the 
same time, and help the Florida avocado 
industry more efficiently market its crop. 
Sometimes growers and handlers have 
relatively small quantities of avocados 
consisting of several different varieties 
ready for picking and packing at the 
same time, which they intend to ship to 
markets within the production area only. 
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These growers and handlers believe that 
they could save time and expense if they 
were permitted to commingle these 
avocados in the 6ame packing and 
shipping containers. 

Currently, avocados imported into the 
United States must grade at least U.S. 
No. 2, os provided in § 944.28 (7 CFR 
944.28). Since this action does not 
change the minimum grade requirement 
of U.S. No. 2 specified in S 915.306 (7 
CFR 915.306) for avocados handled to 
points outside the production area, there 
is no need to change the avocado import 
regulation. Section 8e of the Act (7 
U.S.C. 608e-l) requires that whenever 
specified commodities, including 
avocados, are regulated under a Federal 
marketing order, imports of that 
commodity into the United States must 
meet the same or comparable grade, 
size, quality, or maturity requirements 
as those in effect for the domestically 
produced commodity. 

Maturity requirements for Florida 
avocados handled to points both within 
and outside the production area are 
specified in 8 915.332. These 
requirements, based on minimum 
weights and diameters, remain in effect 
unchanged by this rule. 

Since shipments of this season's 
Florida avocado crop are currently in 
progress, this action is being taken on an 
interim final basis with a 30-day 
comment period. This action relaxes 
current requirements, and was 
unanimously recommended by the 
committee. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

After consideration of all relevant 
material presented and other available 
information, it is found that this interim 
final rule will tend to effectuate the 
declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined, upon good cause, 
that it is impracticable, unnecessary and 
contrary to the public interest to give 
preliminary notice and opportunity to 
comment, and that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register because: (1) This 
action relaxes grade requirements for 
certain Florida avocados: (2) Florida 
avocado handlers are aware of this 
action which was unanimously 
recommended by the committee at a 
public meeting and they will need no 
additional time to comply with the 
relaxed requirements; (3) shipment of 
the 1991-92 season Florida avocado crop 
is currently in progress; and (4) this 
interim final rule provides a 30-day 


comment period and any comments 
received will be considered prior to 
finalization of this rule. 

List of Subjects in 7 CFR Part 915 

Avocados, Marketing agreements, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 915 is amended as 
follows: 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

1. The authority citation for 7 CFR 
part 915 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 915.306 is amended by 
revising paragraphs (a) and (a)(1) to 
read as follows: 

Note: This section will appear in the annual 
Code of Federal Regulations. 

§ 915.306 Florida avocado grade, pack, 
and container marking regulation. 

(a) No handler shall handle any 
variety of avocados grown in the 
production area unless: 

(1) Such avocados grade at least U.S. 
No. 2, except that avocados handled to 
destinations within the production area 
may be placed in containers with 
avocados of dissimilar varietal 
characteristics. 

***** 

Dated: January 27,1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 92-2319 Filed 1-30-92; 8:45 am) 

BILUNO COO£ 3410-02-11 


Commodity Credit Corporation 
7 CFR Part 1421 

Grains and Similarly Handled 
Commodities 

agency: Commodity Credit Corporation 
(CCC). USDA. 
action: Final rule. 

summary: This final rule amends the 
regulations at 7 CFR part 1421 with 
respect to the farmer-owned reserve 
(FOR) program which is conducted by 
CCC in accordance with section 110 of 
the Agricultural Act of 1949 (1949 Act), 
as amended. This rule is necessary in 
order to implement the changes made to 
section 110 by the Food, Agriculture, 
Conservation, and Trade Act of 1990 
(1990 Act). The amendment made by this 
rule simply codifies the determination 
made by the Secretary of Agriculture 


that 1991 crop wheat may not be 
pledged as collateral for FOR loans. 
EFFECTIVE DATE: January 31.1992. 

FOR FURTHER INFORMATION CONTACT: 

Craig Jagger, Food Grains Group, 
Commodity Analysis Division, USDA- 
ASCS. P.O. Box 2415, Washington, DC 
20013 or call (202) 720-7923. 
SUPPLEMENTARY INFORMATION: Thi8 
amendment has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Secretary's Memorandum No. 1512- 
1 and it has been designated as "major”. 
A Final Regulatory Impact Analysis has 
been prepared and is available from the 
above-named individual. 

The title and number of the Federal 
assistance program, as found in the 
catalogue of Federal Domestic 
Assistance, to which this notice applies 
is Grain Reserve Program —10.067. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable because CCC is not required 
by 5 U.S.C. 553 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of these determinations. 

This program is not subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24,1983). 

Section 110 of the 1949 Act sets forth 
the statutory authority for the FOR 
program which was added to the 1949 
Act by the Food and Agriculture Act of 
1977. FOR was originally intended to 
encourage producers to store wheat and 
feed grains during times of surplus for 
orderly marketing at a later time. As 
noted in the Conference Report to the 
1990 Act, however, experience has 
shown that the FOR has not operated in 
an efficient manner 

The managers feel that the FOR has not 
been operated in an efficient manner in the 
recent past. The changes made in this section 
are intended to provide for a more moderate 
transition of grain into and out of the reserve. 
The managers note that the program has, in 
the past, had the effect of completely 
isolating the reserve from the market—some 
wheat from the 1978 crop remains in the 
reserve at the time this Act is being 
completed. The managers intend that the 
changes made in the Act will allow for a 
more orderly flow of grain into and out of the 
FOR. Accordingly, the amendments adopted 
in the conference substitute become effective 
December 1,1990, to govern the 
administration of the FOR as of that date. 

In order to ensure that unreasonably 
large quantities of grain are not placed 
for the FOR, the 1990 Act amended 
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section 110 to provide that the maximum 
quantity of wheat in the FOR cannot 
exceed 450 million bushels and the 
maximum quantity of feed grains cannot 
exceed 900 million bushels; there are no 
minimum quantities which must be 
maintained in the FOR. The maximum 
quantity of wheat in the FOR may be 
established within the range of 30CW50 
million bushels and the maximum 
quantity of feed grains within a range of 
600-900 million bushels. 

Entry into the FOR is triggered based 
upon price and stocks-to-use ratios. 
Section 110 provides; 

(1) Discretionary Entry —The 
Secretary may make extended loans 
available to producers of wheat or feed 
grains if: 

(A) The Secretary determines that the 
average market price for wheat or com, 
respectively, for the 90-day period prior 
to December 15 for wheat or March 15 
for feed grains is less than 120 percent 
or the current loan rate for wheat or 
com, respectively; 

(B) As of the appropriate date 
specified above the Secretary estimates 
that the stocks-to-use ratio on the last 
day of the current marketing year will 
be: 

(1) In the case of wheat, more than 37.5 

percent; and 

(ii) In the case of corn, more than 22.5 
percent. 

(2) Mandatory Entry —The Secretary 
shall make extended loans available to 
producers of wheat or feed grains if the 
conditions specified in subparagraphs 
(A) and (B) of paragraph (1) are met for 
wheat and feed grains, respectively. 

Section 110 provides that the 
determination of whether or not there 
will be entry of wheat into the FOR will 
be announced by December 15 of the 
year in which the crop of wheat was 
harvested and, in the case of feed 
grains, March 15 of the year following 
the year in which the crop of com was 
harvested. 

If entry into the FOR is allowed, as 
noted in the Conference Report, the 
terms and conditions of the FOR loans 
are designed to allow greater flexibility 
to producers than was previously 
allowed under section 110: 

The current statutory restrictions on access 
to FOR grain severely restrict usefulness of 
the FOR. The amendments adopted in the 
Conference substitute will allow producers to 
gain access to FOR-held grain to encourage 
producers to redeem grain from the FOR as 
market conditions and individual marketing 
plans warrant. The amendments allow all 
producers to redeem FOR loans at any time 
*ithout imposition of penalties, as exist in 
current law. The amendments also provide 
that once market prices reach 95% of the 
current established price for the commodity, 
itorage payments will end. and loans 


extended for FOR grain will begin accruing 
Interest once market prices each (sic) 105% of 
the established price for the commodity. 

Storage payments will be paid with 
respect to FOR grain after the fact on a 
quarterly basis. Section 110 also 
provides: 

The Secretary shall cease making storage 
payments whenever the price of wheat or 
feed grains is equal to or exceeds 95 percent 
of the then current established price for the 
commodities, and for any 90-day period 
immediately following the last day on which 
the price of wheat or feed grains was equal to 
or in excess of 95 percent of the then current 
established price for the commodities. 

Although the FOR program was 
intended to ensure that grain would 
come out of the FOR when prices were 
high, producers have shown a reluctance 
to repay FOR loans. In large part, this is 
due to the storage payments which they 
could earn under the FOR and due to 
special Internal Revenue Code tax 
provisions which allow producers the 
option to defer the declaration of the 
proceeds of CCC price support loans as 
income until the maturity of the loan. 

In order to ensure orderly 
management of the FOR, section 110 
provides that producers may, if entry is 
allowed, only enter the FOR after the 
maturity of the regular 9-month price 
support loan expired. Also, in order to 
provide for equitable treatment of 
producers, section 110 provides that the 
Secretary shall take regional differences 
into consideration when administering 
the FOR. 

As discussed above the determination 
as to whether there will be entry into the 
FOR is based upon a review of the 
market prices for the 90 days 
immediately preceding the 
determination, as well as upon a 
projection of the estimated stocks-to-use 
ratio which is projected to exist at the 
end of the marketing year for wheat and 
com, respectively. Accordingly, on 
December 10,1991, the Secretary 
announced that the 1991 stocks-to-use 
ratio was less than 37.5 percent and that 
the 90-day market price was in excess of 
120 percent of the 1991 price support 
level. 

Based on a review of existing and 
projected market conditions, the 
Secretary has no authority to allow the 
1991 crop wheat into the FOR. This final 
rule amends 7 CFR part 1421 to set forth 
this determination. Since this 
amendment merely codifies an existing 
determination, no further rulemaking is 
necessary. 

List of Subjects in 7 CFR Part 1421 

Grains, Loan programs/agriculture. 
Oilseeds. Peanuts, Price support 


programs, Reporting and recordkeeping 
requirements. Warehouses. 

Accordingly, 7 CFR part 1421 is 
amended as follows: 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1. The authority citation for 7 CFR 
part 1421 continues to read as follows: 

Authority: 7 U.S.C. 1421,1423.1425 and 
1445e; 15 U.S.C. 714b and 714c. 

2. Section 1421.742 is revised to read 
as follows: 

§ 1421.742 Reserve quanttty. 

(a) The maximum quantity of 1990 
crop wheat which may be stored under 
the provisions of section 110 of the 
Agricultural Act of 1949, as amended, is 
300 million bushels. No quantity of 1990 
crop feed grains may be stored under 
the provisions of section 110 of the 
Agricultural Act of 1949, as amended. 

(b) No quantity of 1991 crop wheat 
may be stored under the provisions of 
section 110 of the Agricultural Act of 
1949, as amended. 

Signed at Washington. DC. on January 24. 
1992. 

John A. Stevenson, 

Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR Doc. 92-2356 Filed 1-30-92: 8:45 am] 

BILLING CODE 3410-OS-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 78 

[Docket No. 92-005] 

Brucellosis in Cattle; State and Area 
Classifications 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Interim rule. 

summary: We are amending the 
brucellosis regulations concerning the 
interstate movement of cattle by 
changing the classification of 
Mississippi from Class B to Class A. We 
have determined that Mississippi now 
meets the standards for Class A status. 
This action relieves certain restrictions 
on the interstate movement of cattle 
from Mississippi. 

dates: Interim rule effective January 27, 
1992. 

Consideration will be given only to 
comments received on or before March 
31.1992. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief. 
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Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 804, Federal 
Building, 6505 Belcrest Road, 

Hyattsville, MD 20782. Please state that 
your comments refer to Docket 92-005. 
Comments received may be inspected at 
USDA, room 1141, South Building, 14th 
Street and Independence Avenue, SW., 
Washington, DC, between 8 a.m. and 
4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. John Kopec, Senior Staff 
Veterinarian, Cattle Diseases and 
Surveillance Staff, VS, APHIS, USDA, 
room 729, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, (301) 436- 
6188. 

SUPPLEMENTARY INFORMATION: 

Background 

Brucellosis is a contagious disease 
affecting animals and man, caused by 
bacteria of the genus Brucella. 

The brucellosis regulations contained 
in 9 CFR part 78 (referred to below as 
the regulations) provide a system for 
classifying States or portions of States 
according to the rate of brucella 
infection present, and the general 
effectiveness of a brucellosis control 
and eradication program. The 
classifications are Class Free, Class A, 
Class B, and Class C. States or areas 
that do not meet the minimum standards 
for Class C are required to be placed 
under Federal quarantine. 

The Brucellosis Class Free 
classification is based on a finding of no 
known brucellosis in cattle for the 12 
months preceding classification as Class 
Free. The Class C classification is for 
States or areas with the highest rate of 
brucellosis. Class B and Class A fall 
between these two extremes. 
Restrictions on moving cattle interstate 
become less stringent as a State 
approaches or achieves Class Free 
status. 

The standards for the different 
classifications of States or areas entail 
maintaining (1) a cattle herd infection 
rate not to exceed a stated level during 
12 consecutive months; (2) a rate of 
infection in the cattle population (based 
on the percentage of brucellosis reactors 
found in the Market Cattle Identification 
(MCI) program—a program of testing at 
stockyards, farms, ranches, and 
slaughter establishments) not to exceed 
a stated level; (3) a surveillance system 
that includes testing of dairy herds, 
participation of all slaughtering 
establishments in the MCI program, 
identification and monitoring of herds at 
high risk of infection—including herds 
adjacent to infected herds and herds 
from which infected animals have been 


sold or received, and have an individual 
herd plan in effect within a stated 
number of days after the herd owner is 
notified of the finding of brucellosis in a 
herd he or she owns; and (4) minimum 
procedural standards for administering 
the program. 

Before the effective date of this 
interim rule, Mississippi was classified 
as a Class B State because of its herd 
infection rate and its MCI reactor 
prevalence rate. However, after 
reviewing its brucellosis program 
records, we have concluded that the 
State of Mississippi meets the standards 
for Class A status. 

To attain and maintain Class A status, 
a State or area must (1) not exceed a 
cattle herd infection rate, due to field 
strain Brucella abortus , of 0.25 percent 
or 2.5 herds per 1,000 based on the 
number of reactors found within the 
State or area during any 12 consecutive 
months, except in States with 10,000 or 
fewer herds; (2) maintain a 12 
consecutive months MCI reactor 
prevalence rate not to exceed one 
reactor per 1,000 cattle tested (0.10 
percent); (3) have an approved 
individual herd plan in effect within 15 
days of locating the source herd or 
recipient herd; and (4) maintain the 
specified surveillance system. 

Therefore, we are removing 
Mississippi from the list of Class B 
States in 5 78.41(c) and adding it to the 
list of Class A States in § 78.41(b). This 
action relieves certain restrictions on 
moving cattle interstate from 
Mississippi. 

Immediate Action 

Robert Melland, Administrator of the 
Animal and Plant Health Inspection 
Service, has determined that there is 
good cause to publish this interim rule 
without prior opportunity for public 
comment. Immediate action is 
warranted to remove unnecessary 
restrictions on the interstate movement 
of cattle from Mississippi. 

Since prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest under these 
conditions, there is good cause under 5 
U.S.C. 553 to make it effective upon 
signature. We will consider comments 
that are received within 60 days of 
publication of this interim rule in the 
Federal Register. After the comment 
period closes, we will publish another 
document in the Federal Register. It will 
include discussion of any comments we 
receive and any amendments we are 
making to the rule as a result of the 
comments. 


Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have on 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12291. 

Cattle moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Changing the status of 
Mississippi from Class B to Class A 
reduces certain testing and other 
requirements governing the interstate 
movement of cattle from Mississippi. 
However, cattle from certified 
brucellosis-free herds moving interstate 
are not affected by this change. 

The principal group affected would be 
the owners of noncertified herds in 
Mississippi not known to be affected 
with brucellosis who seek to sell cattle. 

There are an estimated 27,000 herds in 
Mississippi that could potentially be 
affected by this rule change. We 
estimate that 98 percent of these herds 
are owned by small entities. During 
fiscal year 1991, Mississippi tested 
168,967 eligible cattle at livestock 
markets. We estimate that 
approximately 5 percent of this testing 
was done to qualify cattle for interstate 
movement for purposes other than 
slaughter. Testing costs approximately 
$1.50 per head. Since herd sizes vary, 
larger herds will accumulate more 
savings than small herds. Also, not all 
herd owners will choose to market their 
cattle in a way that accrues these cost 
savings. The overall effect of this rule on 
small entities should be to provide very 
small economic benefit. 

Therefore, we believe that changing 
Mississippi’s brucellosis status will not 
significantly affect market patterns, and 
will not have a significant economic 
impact on the small entities affected by 
this interim rule. 

Under these circumstances, the 
Animal and Plant Health Inspection 
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Service has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Paperwork Reduction Act 

This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 

seq.). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

List of Subjects in 9 CFR Part 78 

Animal diseases. Brucellosis. Cattle. 
Hogs, Quarantine, Transportation. 

Accordingly. 9 CFR part 78 is 
amended as follows: 

PART 78—BRUCELLOSIS 

1. The authority citation for part 78 
continues to read as follows: 

Authority: 21 U.S.C. lll-114a-l. 114g. 115, 
117. 120.121,123-120.134b. 134f; 7 CFR 2.17. 
151. and 371.2(d). 

§7M1 [Amended] 

2. Paragraph (b) of $ 78.41 is amended 
by adding “Mississippi," immediately 
after “Kentucky.". 

3. Paragraph (c) of 5 78.41 is amended 
by removing “Mississippi,". 

Done in Washington, DC this 27th day of 
January 1992. 

Robert Meliand, 

Administrator. Animal and Plant Health 
Inspection Service . 

[FR Doc. 92-2353 Filed 1-30-92: 8:45 am) 

*UJNQ COOC 3410-34-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 25 
RtN 3150-A086 

NRC Licensee Reinvestigation 
Program 

agency: Nuclear Regulatory 

Commission. 

a ction: Final rule. 

Summary: The Nuclear Regulatory 
Commission is amending its regulations 
to require a reinvestigation program for 
NRC licensee personnel with “Q“ and 
a ccess authorizations and to amend 
toe fee schedule to recover the 


investigative costs. The reinvestigation 
program is consistent with the 
Department of Energy’s program for its 
contractors and is consistent with NRC's 
policy of reinvestigating its own 
employees, consultants, contractors, 
experts and panel members. This 
amendment is necessary to achieve a 
higher level of assurance that licensee 
personnel with access to Restricted 
Data or National Security Information 
remain eligible for such access. 

EFFECTIVE DATE: March 31.1992. 

FOR FURTHER INFORMATION CONTACT: 

Duane G. Kidd. Division of Security, 
Office of Administration. U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, telephone (301) 492-4127. 

SUPPLEMENTARY INFORMATION: 
Background 

The NRC currently requires a 
reinvestigation every five years for its 
employees, consultants, contractors, 
experts, and panel members with “Q“ or 
“L“ access authorization, but does not 
require a reinvestigation for licensee 
personnel with the same level of access 
authorizations. A recommendation was 
made in the 1988 GAO Report “NRC’s 
Security Clearance Program Can Be 
Strengthened” and amplified in 1989 
hearings before Congressman Synar that 
NRC have a reinvestigation program for 
its “L“ cleared employees, consultants, 
contractors, experts, and panel members 
to assure their continued reliability, 
Integrity, and trustworthiness. The 
rationale behind that recommendation 
applies equally to licensee personnel 
with “L“ and “Q“ access authorizations. 

The final rule establishes the 
requirement that licensee personnel, 
whose access authorizations were 
granted five or more years ago are 
subject to a reinvestigation similar in 
scope to that required for NRC 
employees and contractors and 
consistent with that required by the 
Department of Energy for its contractors 
who have access to Restricted Data or 
National Security Information. The final 
rule also amends Appendix A “Fees for 
NRC Access Authorization" to recover 
the costs of the reinvestigations required 
by these changes. The rule does, 
however, allow for recognition of other 
Federal agencies, principally the 
Department of Energy’s, 
reinvestigations. In cases where NRC 
can verify an appropriate 
reinvestigation by another Federal 
agency, there is no charge to the 
licensee or other organization. Where 
there is no other reinvestigation, or the 
re investigation does not meet NRC 
requirements, the fee is assessed. 


However, the assessed fee is usually 
nominal, as reflected in appendix A. 

Public Comments 

On July 31.1991, the Commission 
published a proposed rule for comment 
in the Federal Register (56 FR 36113) to 
require a re investigation program for 
NRC licensee personnel with “Q“ and 
“L" access authorizations and amend 
the fee schedule to recover investigative 
costs. The comment period expired on 
September 13,1991. One comment was 
received from the public on October 7, 
1991, after the comment period had 
closed. The comment concurred with the 
concept of the proposed reinvestigation 
program but objected to a procedural 
aspect of its implementation. 
Specifically, the proposed rule would 
have required a Licensee to submit 
duplicate original applications for 
reinvestigation both to NRC and to any 
other Federal agency conducting 
reinvestigations in those cases where a 
licensee was subject to both programs. 
The commenter recommended that an 
original packet be submitted to only one 
agency, and that the licensee provide 
NRC with an abbreviated format listing 
critical identifying data for the employee 
and information concerning the 
^investigation package submitted to the 
other agency (e.g., DOE). Since the 
paperwork burden on affected licensees 
would be substantially reduced by the 
commenter’s recommendations and 
copies of the original security clearance 
package can be obtained from the 
reinvestigating agency, if required in 
specific individual cases, this comment 
has been adopted and the final rule 
revised to adopt this comment 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final regulation is the type of action 
described as a categorical exclusion in 
10 CFR 51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule. 

Paperwork Reduction Act Statement 

This final rule amends information 
collection requirements that are subject 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.). These 
requirements were approved by the 
Office of Management and Budget, 
approval number 3150-0046. 

Regulatory Analysis 

The Commission has prepared a 
regulatory analysis on this final 
regulation. The analysis examines the 
costs and benefits or the alternatives 
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considered by the Commission. The 
analysis is available for inspection in 
the NRC Public Document Room, Room 
LL8, 2120 L Street, NW. (Lower Level), 
Washington, DC. Single copies of the 
regulatory analysis may be obtained 
from Duane G. Kidd, Division of 
Security, Office of Administration. U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, telephone (301) 
492-4127. 

Regulatory Flexibility Certification 

Based upon the information available 
at this stage of the rulemaking 
proceeding and in accordance with the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b), the Commission certifies that this 
final rule does not have a significant 
economic impact on a substantial 
number of small entities. This 
rulemaking only applies to those 
licensees and others who generate, 
receive, safeguard and store National 
Security Information or Restricted Data 
(as defined in 10 CFR part 25). 
Approximately 31 NRC licensee and 
other license related interests are 
affected under the provisions of 10 CFR 
part 25. Because these licensees are not 
classified as small entities as defined by 
the NRC’s size standards (December 9, 
1985; 50 FR 50241), the Commission finds 
that this rule does not have a significant 
economic impact upon a substantial 
number of small entities. 

Backfit Analysis 

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does apply 
to this final rule because it falls within 
the criteria of 10 CFR Part 50.109(a)(1), 
but that a backfit analysis is not 
required because this final rule qualifies 
for exemption under 50.109(a)(4)(iii) that 
reads 'That the regulatory action 
involves . . . redefining what level of 
protection to the . . . common defense 
and security should be regarded as 
adequate." 

List of Subjects in 10 CFR Part 25 

Classified information. Criminal 
penalty, Investigations, Reporting and 
recordkeeping requirements. Security 
measures. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR part 25. 

PART 25—ACCESS AUTHORIZATION 
FOR LICENSEE PERSONNEL 

1. The authority citation for part 25 
continues to read as follows; 


Authority; Secs. 145.161, 68 Stat. 942, 948, 
as amended (42 U.S.C. 2165, 2201); sec. 201. 88 
Stat. 1242, as amended (42 U.S.C. 5841); E.O. 
10865, as amended. 3 CFR 1959-1963 COMP., 
p. 398 (50 U.S.C. 401, note): E.0.12358, 47 FR 
14874. April 8.1982. 

Appendix A also issued under 96 Stat. 1051 
(31 U.S.C. 9701). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended. (42 U.S.C. 2273), §§ 25.13, 25.17(a), 
25.33 (b) and (c) are issued under sec. 161i, 68 
Stat. 949, as amended (42 U.S.C. 2201 (i)); and 
§§ 25.13 and 25.33(b) are issued under sec. 
161o, 68 Stat. 950, as amended (42 U.S.C. 

2201(o)). 

2. In S 25.8, paragraph (c) is revised to 
read a9 follows: 

§ 25.8 Information collection 
requirements: OMB approval. 
***** 

(c) This part contains information 
collection requirements in addition to 
those approved under the control 
number specified in paragraph (a) of this 
section. These information collection 
requirements and the control numbers 
under which they are approved are as 
follows: 

(1) In §§ 25.17(b), 25.21(c), 25.27(a), 
25.29, and 25.31, NRC Form 237 is 
approved under control number 3150- 
0050. 

(2) In §§ 25.17(c). 25.21(c), 25.27(b), 
25.29, 25.31, SF-86 is approved under 
control number 3150-0007. 

(3) In 5 25.21(b), NRC Form 354 is 
approved under control number 3150- 
0026. 

(4) In § 25.33, NRC Form 136 is 
approved under control number 3150- 
0049. 

(5) In § 25.35. NRC Form 277 is 
approved under control number 3150- 
0051. 

3. In § 25.17, paragraph (e) is revised 
to read as follows: 

§ 25.17 Approval for processing 
applicants for access authorization. 
***** 

(e) Applications for access 
authorization or access authorization 
renewal processing must be 
accompanied by a check or money 
order, payable to the United States 
Nuclear Regulatory Commission, 
representing the current cost for the 
processing of each "Q" and "L" access 
authorization, or renewal request. 

Access authorization and access 
authorization renewal fees will be 
published each time the Office of 
Personnel Management notifies NRC of 
a change in the rates it charges NRC for 
the conduct of investigations. Any such 
changed access authorization or access 
authorization renewal fees will be 
applicable to each access authorization 
or access authorization renewal request 


received upon or after the date of 
publication. Applications from 
individuals having current Federal 
access authorizations may be processed 
more expeditiously and at less cost, 
since the Commission may accept the 
certification of access authorization and 
investigative data from other Federal 
Government agencies that grant 
personnel access authorizations. 

4. Section 25.19 is revised to read as 
follows: 

§ 25.19 Processing applications. 

Each application for access 
authorization or access authorization 
renewal, together with its accompanying 
fee, must be submitted to the NRC 
Division of Security. If necessary, the 
NRC Division of Security may obtain 
approval from the appropriate 
Commission office exercising licensing 
or regulatory authority before 
processing the access authorization or 
access authorization renewal request. If 
the applicant is disapproved for 
processing, the NRC Division of Security 
shall notify the submitter in writing and 
return the original application (security 
packet) and its accompanying fee. 

5. In $ 25.21, paragraph (a) is revised 
and paragraph (c) is added to read as 
follows: 

§ 25.21 Determination of initial and 
continued eligibility for access 
authorization. 

(a) Following receipt by the NRC 
Division of Security of the reports of the 
personnel security investigations, the 
record will be reviewed to determine 
that granting an access authorization or 
renewal of access authorization will not 
endanger the common defense and 
security and is clearly consistent with 
the national interest. If such a 
determination is made, access 
authorization will be granted or 
renewed. Questions as to initial or 
continued eligibility will be determined 
in accordance with part 10 of chapter I. 
***** 

(c)(1) Except as provided in paragraph 
(c)(2) of this section, NRC "Q" and "L" 
access authorizations expire five years 
from the date of issuance. If a continued 
"Q" or "L" access authorization is 
required, an application for renewal 
mu9t be submitted at least 120 days 
prior to its expiration date. Failure to 
make a timely application will result in 
expiration of access authorization. 
Access authorization for which a timely 
application for renewal has been made 
may be continued beyond the expiration 
date pending final action on the 
application. An application for renewal 
must include: 
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(1) A statement by the licensee or 
other person that the individual 
continues to require access to classified 
National Security Information or 
Restricted Data; and 

(ii) A personnel security packet as 
described in ( 25.17(c). 

(2) An exception to the access 
authorization expiration date, the time 
for submission of renewal applications, 
and the paperwork required for renewal 
applications is provided for; 

(i) Those individuals whose original 
access authorization date of issuance is 
more than five years old as of the 
effective date of this final rule. For those 
individuals, an application for renewal 
must be submitted by September 28, 
1992; and 

(ii) Those individuals who have a 
current and active access authorization 
from another Federal agency, are 
subject to a reinvestigation program by 
that agency that is determined by NRC 
to meet NRC’s requirements (the DOE 
Reinvestigation Program has been 
determined to meet NRC’s 
requirements), and for which the 
licensee or other person has notified 
NRC of the applicability of this 
exception at least 120 days prior to the 
original expiration date of the access 
authorization. For those individuals, the 
licensee or other person may submit to 
NRC, concurrent with its next 
submission to the other government 
agency (after the effective date of this 
rule), a completed NRC Form 237. 

"Request for Access Authorization,” 
containing the individual's full name, to 
include Social Security Number, date of 
birth, type of request, i.e., renewal, 
Reinvestigation Submittal Date, and 
Agency Conducting Reinvestigation, 
signed by a licensee or licensee 
contractor official as the supporting 
documentation for an NRC access 
authorization renewal application. Any 
NRC access authorization continued in 
response to a renewal application 
submitted pursuant to this paragraph 
will, thereafter, not expire until the date 
set by the other government agency for 
Ihe next reinvestigation of the individual 
pursuant to the other agency's 
reinvestigation program provided that 
Period is no longer than seven years 
frx>m the date of the NRC renewal. At 
tout time (and at the time of each 
subsequent reinvestigation of the 
individual), the licensee or other person 
m ay again submit, concurrent with its 
submission to the other government 
agency, a completed NRC Form 237, 
Request for Access Authorization,” 
containing the individual’s full name. 

Social Security Number, date of birth, 
type of request, i.e., renewal, 

Reinvestigation Submittal Date, and 
Agency Conducting Reinvestigation, 


signed by a licensee or licensee 
contractor official as the supporting 
documentation for an NRC access 
authorization renewal application. 
Failure to file a renewal application 
concurrent with the submission of an 
individual’s SF-88 to the other 
government agency pursuant to their 
reinvestigation requirements, even if 
less than five years has passed since the 
date of issuance or renewal of the NRC 
“Q” or ”L” access authorization, will 
result in the expiration of the 
individual's NRC access authorization. 

6. Section 25.23 is revised to read as 
follows: 

§ 25.23 Notification of grant of access 
authorization. 

The determination to grant or renew 
access authorization will be furnished in 
writing to the licensee or organization 
that initiated the request. Upon receipt 
of the notification of original grant of 
access authorization, the licensee or 
organization shall obtain, as a condition 
for grant of access authorization and 
access to classified information, an 
executed “Classified Information 
Nondisclosure Agreement” (SF-312) 
from the affected individual. The 
individual shall also be given a security 
orientation briefing in accordance with 
( 95.33 of this chapter. The signed SF- 
312 must be promptly forwarded to the 
NRC Division of Security. Records of 
access authorization grant and renewal 
notification must be maintained by the 
licensee or other organization for three 
years after the access authorization has 
been terminated by the NRC Division of 
Security. This information may also be 
furnished to other representatives of the 
Commission, to licensees, contractors, 
or other Federal agencies. Notifications 
of access authorization will not be given 
in writing to the affected individual 
except: 

(a) In those cases in which the 
determination was made as a result of a 
Personnel Security Hearing or by 
Personnel Security Review Examiners, 
or 

(b) When the individual also is the 
official designated by the licensee to 
whom written NRC notifications are 
forwarded. 

7. Section 25.25 is revised to read as 
follows: 

$ 25.25 Cancellation of requests for 
access authorization. 

When a request for an individual’s 
access authorization or renewal of 
access authorization is withdrawn or 
cancelled, the requestor shall notify the 
NRC Division of Security immediately 
by telephone so that the full field 
investigation, National Agency Check 
with Credit Investigation or other 


personnel security action may be 
discontinued. The requestor shall 
identify the full name and date of birth 
of the individual, the date of request, 
and the type of access authorization 
(“Q” or ”L”) or access authorization 
renewal requested. The requestor shall 
confirm each telephone notification 
promptly in writing. 

8. In § 25.27, paragraph (a) is revised 
to read as follows: 

§ 25.27 Reopening of cases in which 
requests for access authorizations are 
cancelled. 

(a) In conjunction with a new request 
for access authorization (NRC Form 237) 
or renewal of access authorization for 
individuals whose cases were 
previously cancelled, new fingerprint 
cards (FD-257) in duplicate and a new 
Security Acknowledgment (NRC Form 
176) (for cases where no final access 
authorization was previously issued) 
must be furnished to the NRC Division 
of Security along with the request. 
***** 

9. In § 25.31, a new paragraph (d) is 
added to read as follows: 

§ 25.31 Extensions and transfers of 
access authorizations. 
***** 

(d) The date of an extension or 
transfer of access authorization may not 
be used to determine when a request for 
renewal of access authorization is 
required. Access authorization renewal 
requests must be timely submitted, in 
accordance with 5 25.21(c). 

10. Appendix A to part 25 is revised to 
read as follows: 


Appendix A to Part 25—Fees for NRC 
Access Authorization 


Category 

Fee 

Initial “L” Access Authorization. 

1 $45 

Reinstatement of *‘L“ Access Authorization.. 

‘45 

Extension or Transfer of ,, L , ‘ Access Au¬ 


thorization. 

* 45 

Renewal of M L M Access Authorization. 

‘45 

Initial “Q" Access Authorization. 

2.600 

Initial “O'* Access Authorization (expedited 


processing). 

3.000 

Reinstatement of *XT Access Authoriza¬ 


tion ... 

*2.600 

Reinstatement of "0" Access Authoriza¬ 

tion (expedited processing). 

*3.000 

Extension or Transfer of “Q M «... 

*2.600 

Extension or Transfer of “Q" (expedited 


processing). 

*3.000 

Renewal of “O'* (Initial five year reinvesti¬ 

gation). 

1 1.500 

Renewal of “0" (subsequent five year 

reinvestigations). 

1 45 



* If the NRC determines, based on its review of 
available data, that a full field investigation is neces- 
sary, a fee of $2,600 will be assessed pnor to the 
conduct of the investigation. 

9 Full fee will only be charged if investigation is 
required 
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Dated at Rockville, MD, this 17th day of 
January 1992. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 

Executive Director for Operations. 

[FR Doc 92-2301 Filed 1-30-92; 8:45 am] 

BILLING COM 7**0-01-41 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 140 and 145 

Commission Central Regional Office; 
Change of Address 

agency: Commodity Futures Trading 
Commission. 

action: Final rule amendments. 

summary: The Commodity Futures 
Trading Commission is amending its 
regulations to include the new address 
for its recently relocated Central 
Regional Office. This office, while 
remaining in the same city, has moved 
to a new location in Chicago, Illinois. 
EFFECTIVE DATE: January 31,1992. 

FOR FURTHER INFORMATION CONTACT. 
Gerry Smith, Office of the Executive 
Director, Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington, DC 20581, (202) 254-6090. 
SUPPLEMENTARY INFORMATION: 
Commission regulation 140.2 is being 
amended to reflect the fact that the 
Central Regional Office of the 
Commission has been moved. The 
Central Regional Office of the 
Commission has moved from the Sears 
Tower, 46th floor, 233 South Wacker 
Drive. Chicago, Illinois 60606 to 300 
South Riverside Plaza, suite 1600 North, 
Chicago, Illinois 60606. 

Certain other provisions of the 
Commission's regulations contain 
references to or addresses of the 
Commission’s Central Regional Office. 
The appropriate changes have been 
made to reflect the new addresses in 
each of these provisions. 

Based upon the foregoing, pursuant to 
its authority contained in section 
2(a)(ll) of the Commodity Exchange 
Act, 7 U.S.C. 4a(j) (1976), the 
Commission hereby amends parts 140 
and 145 of the Code of Federal 
Regulations as follows. 

The foregoing rules shall be effective 
immediately. The Commission finds that 
the amendments relate solely to agency 
organization, practice and procedure 
and that the public procedures and 
publication prior to the effective date of 
the amendments, in accordance with the 
Administrative Procedure Act. as 
codified, 5 U.S.C. 553, are not required. 


List of Subjects 

17 CFR Port 140 

Authority, delegations, Conflict of 
interests. Organization and functions. 

17 CFR Part 145 

Confidential business information. 
Freedom of information. 

17 CFR parts 140 and 145 are amended 
as follows: 

PART 140—[AMENDED] 

1. The authority citation for part 140 
continues to read as follows: 

Authority: 17 U.S.C. 12a. 

2. Section 140.2 is amended by 
revising paragraph (b) to read as 
follows: 

§ 140.2 Regional Offices—Regional 
Directors. 

***** 

(b) The Central Regional Office is 
located at 300 South Riverside Plaza, 
suite 1600 North, Chicago, Illinois 60606 
and is responsible for enforcement of 
the act and administration of programs 
of the Commission in the States of 
Illinois, Indiana, Michigan, Ohio and 
Wisconsin, 

***** 

PART 145—[AMENDED] 

3. The authority citation for part 145 
continues to read as follows: 

Authority: Public Law 89-554, 80 Stat 383, 
Public Law 90-23, 81 Stat. 54, Public Law 93- 
502, 88 Stat. 1561-1564 (5 U.S.C. 552); Sec. 
101(a), Public Law 93-463, 88 Stat. 1389 (5 
U.S.C 4a(j)); Public Law 99-570. 

S 145.6 Commission offices to contact for 
assistance; registration records available. 

(a) Whenever this Part directs that a 
request be directed to the FOI, Privacy 
and Sunshine Acts compliance staff at 
the principal office of the Commission in 
Washington, DC, the request shall be 
made in writing and shall be addressed 
or otherwise directed to the Assistant 
Secretary for FOI, Privacy and Sunshine 
Acts Compliance, Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington, DC 20581. The telephone 
number of the compliance staff is (202) 
254-3382. Requests for public records 
directed to a regional office of the 
Commission pursuant to § 145.0(c) and 
145.2 should be sent to: 

Division of Economic Analysis, 
Commodity Futures Trading 
Commission, One World Trade 
Center, suite 4747, New York, New 
York 10048, Telephone: (212) 466-2061. 


Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 300 South Riverside 
Plaza, suite 1600 North, Chicago, 
Illinois 60606, Telephone: (312) 353- 
5990. 

Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 510 Grain Exchange 
Building. Minneapolis, Minnesota 
55415, Telephone: (612) 370-3255. 
Division of Trading and Markets. 
Commodity Futures Trading 
Commission, 4900 Main Street, suite 
721, Kansas City, Missouri 64112, 
Telephone: (816) 374-6602. 

Division of Enforcement, Commodity 
Futures Trading Commission, 10880 
Wilshire BlvcL, suite 1005, Los 
Angeles, California 90024, Telephone: 
(213) 209-6783. 
***** 

Issued in Washington. DC, on January 27, 
1992, by the Commission. 

Jean A. Webb, 

Secretary to the Commission. 

[FR Doc. 92-2312 Filed 1-30-92; 8:45 amj 
BILLING CODE 6351-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 272 

[FRL-4096-9] 

Hazardous Waste Management 
Program: Codification of Approved 
State Hazardous Waste Program for 
Illinois 

agency: Environmental Protection 
Agency. 

action: Immediate final rule. 


summary: Under the Resource 
Conservation and Recovery Act of 1970, 
as amended (RCRA), the United States 
Environmental Protection Agency (EPA) 
may grant Final Authorization to States 
to operate their hazardous waste 
management programs in lieu of the 
Federal program. EPA uses part 272 of 
title 40 of the Code of Federal 
Regulations (40 CFR part 272) to codify 
its authorization of State programs and 
to incorporate by reference those 
provisions of State statutes and 
regulations that EPA will enforce under 
RCRA section 3008. Thus, EPA intends 
to codify the Illinois authorized State 
program in 40 CFR part 272. The purpose 
of today’s Federal Register (FR) notice is 
to codify EPA’s approval of recent 
revisions to Illinois' program. 
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dates: Codification of Illinois* revised 
authorized hazardous waste program 
shall be effective March 31,1992 unless 
EPA publishes a prior Federal Register 
action withdrawing this Immediate final 
rule. All comments on Illinois' 
codification must be received by 4:30 
p.m., March 2,1992. The incorporation of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of March 31, 
1992. 

addresses: Written comments should 
be sent to Gary Westefer, Illinois 
Regulatory Specialist, Office of RCRA, 
U.S. EPA, Region V, 77 West Jackson 
Boulevard, HRM-7J, Chicago, Illinois 
60604, (312) 888-7450, (FTS: 886-7450). 

FOR FURTHER INFORMATION CONTACT: 

Gary Westefer, Illinois Regulatory 
Specialist, Office of RCRA. U.S. EPA, 
Region V, 77 West Jackson Boulevard, 
IIRM-7J, Chicago, Illinois 60604, (312) 
686-7450, (FTS: 886-7450). 

SUPPLEMENTARY INFORMATION: 

Background 

On September 12,1989. EPA published 
in the Federal Register notice of its 
decision to codify Illinois’ then 
authorized hazardous waste program 
(see 54 FR 37649). Effective April 30, 

1990, EPA granted authorization to 
Illinois for additional certain revisions 
to the State hazardous waste program 
(see 55 FR 7320). In this notice. EPA is 
codifying the currently authorized State 
hazardous waste program in Illinois. 

EPA codifies its approval of State 
programs in 40 CFR part 272, and 
incorporates by reference therein the 
State statutes and regulations that EPA 
will enforce under section 3008 of 
RCRA. Although EPA has the authority 
to enforce authorized standards in 
Illinois' hazardous waste program 
without codification of those standards, 
this effort will provide clearer notice to 
the public of the scope of the authorized 
program in Illinois. 

Revisions to Illinois’ and other State 
hazardous waste programs are 
necessary when Federal statutory or 
regulatory authority is modified. The 
codification of Illinois’ authorized 
program in subpart O of part 272 is 
intended to enhance the public's ability 
to discern the current status of the 
authorized State program and clarify the 
extent of Federal enforcement authority. 
For a fuller explanation of EPA’s 
codification of Illinois' authorized 
hazardous waste management 
programs, see 54 FR 37649 (September 
12,1989). 


Certification under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. It intends to codify the decision 
already made to authorize Illinois' 
program and has no separate effect on 
handlers of hazardous waste in the 
State or upon small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 

Compliance with Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act, 
44 U.S.C. 3501 et seq ., Federal agencies 
must consider the paperwork burden 
imposed by any information request 
contained in a proposed rule or a final 
rule. This rule will not impose any 
information requirements upon the 
regulated community. 

List of Subjects in 40 CFR Part 272 

Administrative practice and 
procedure, Confidential business 
information, Hazardous waste 
transportation. Hazardous waste, 
Incorporation by reference, Indiana 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements. Water pollution control, 
Water supply. 

Dated: January 14,1992. 

Valdas V. Adamkus, 

Regional Administrator. 

For the reasons set forth in the 
preamble, subpart O of 40 CFR part 272 
is amended as follows: 

PART 272—APPROVED STATE 
HAZARDOUS WASTE MANAGEMENT 
PROGRAMS 

1. The authority citation for part 272 
continues to read as follows: 

Authority: Secs. 2002(a), 3006. and 7004(b) 
of the Solid Waste Disposal Act, as amended 
by the Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. 6912(a). 6326, and 
6974(b). 

2. Section 272.700 is amended by 
revising the last sentence of paragraph 
(a) and by revising paragraph (b) to read 
as follows: 

§ 272.700 State authorization. 

(a) * * * EPA’s approvals of revisions 
to Illinois’ base program were effective 
on March 5,1988 (see 53 FR 126). and on 
April 30,1990 (see 55 FR 7320). 


(b) Illinois is not authorized to 
implement any HSWA requirements in 
lieu of EPA unless EPA has explicitly 
indicated its intent to allow such action 
in a Federal Register Notice granting 
Illinois' authorization. 

• * » * t 

3. Section 272.701 is amended by 
revising the introductory text and 
paragraphs (a)(1), (a)(2)(i) (a)(2)(H) 
introductory text, (b), (c) and (d) to read 
as follows: 

§ 272.701 State-administered program: 
Final authorization. 

Pursuant to section 3006(b) of RCRA, 
42 U.S.C. 8920(b), Illinois has final 
authorization for the following elements 
submitted to EPA in Illinois' base 
program and program revision 
applications for final authorization and 
approved by EPA effective on January 
31,1986 (see 51 FR 3778), January 5,1988 
(see 53 FR 128), and April 30,1990 (see 
55 FR 7320). 

(a) State Statutes and Regulations. (1) 
The following Illinois regulations and 
statutes are incorporated by reference 
and codified as part of the hazardous 
waste management program under 
subtitle C of RCRA, 42 U.S.C. 6921 et 
seq.: 

(1) Illinois Administrative Code, title 
35, part 702, sections 702.101-702.104; 
702.110-702.187; part 703, sections 703- 
100-703.246; part 709, sections 709.102- 
709.603; part 720, sections 720.101- 
702.122, appendix A; part 721, sections 
721.101-721.133, appendices A, B, C, G, 
H, I. J, Z; part 722, sections 722.110- 
722.151; part 723, sections 723.110- 
723.131; part 724, sections 724.101- 
724.451. appendices A. D, E; part 728, 
sections 726.120-726.180; and part 729, 
sections, 729.100-729.321; (January 1, 
1985, as amended January 1,1986 and 
January 1,1987). 

(ii) Illinois Revised Statutes. Chapter 
111%, section 1003.53, section 1020 (a), 
(b), and section 1022.4 (as amended, 
effective August 25,1986). 

( 2 ) * * * 

(i) Illinois Revised Statutes, chapter 
111%, sections 1001 through 1003.52; 
sections 1003.54 through 1005.1; sections 
1007 through 1007.1; section 1020(c); 
sections 1020.1 through 1022.3; sections 
1022.5 through 1022.6; sections 1030 
through 1034; and section 1039 parts a, d, 
g. k. 

(ii) Illinois Administrative Code, title 
35, part 700, sections 700.101-700.504; 
part 702, section 702.105-702.109; part 
705, section 705.101-705.212; part 720, 
section 720.140-720-141; and title 2. part 
1826, sections 1826.101-1828.503 and title 
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2. part 1826. sections 1826-101-1826.503. 
appendices A. B. 

• • * * « 

(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA—Region V and the Illinois 
Environmental Protection Agency, 
signed by the EPA Regional 
Administrator on January 26,1990, is 
codified as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 6921 
et seq. 

(c) Statements of Legal Authority. The 
Illinois Attorney General’s Statements 
for final authorization signed by the 
Attorney General of Illinois on June 4, 
1965, July 15,1986, and May 26,1988, are 
codified as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 6921 
et seq. 

(d) Program Description. The Program 
Description and any other materials 
submitted as part of the original 
application or as supplements thereto 
are codified as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 6921 
et seq. 

(FR Doc. 92-2159 Filed 1-30-92; 8:45 am] 

BILLING CODE 6560-50-* 


40 CFR Part 272 
IFRL-4096-8] 

Hazardous Waste Management 
Program Codification of Approved 
State Hazardous Waste Program for 
Michigan 

agency: Environmental Protection 
Agency. 

action: Immediate final rule. 

summary: Under the Resource 
Conservation and Recovery Act of 1976, 
as amended (RCRA), the United States 
Environmental Protection Agency (EPA) 
may grant Final Authorization to States 
to operate their hazardous waste 
management programs in lieu of the 
Federal program. EPA uses part 272 of 
title 40 of the Code of Federal 
Regulations (40 CFR part 272) to codify 
its authorization of State programs and 
to incorporate by reference those 
provisions of State statutes and 
regulations that EPA will enforce under 
RCRA Section 3008. Thus, EPA intends 
to codify the Michigan authorized State 
program in 40 CFR part 272. The purpose 
of today’s Federal Register is to codify 
EPA’s approval of recent revisions to 
Michigan's program. 
dates: Codification of Michigan’s 
revised authorization hazardous waste 


program shall be effective March 31, 

1992 unless EPA publishes a prior 
Federal Register action withdrawing this 
immediate final rule. All comments on 
Michigan’s codification must be 
received by the close of business March 
2.1992. The incorporation of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of March 31,1992. 

addresses: Written comments should 
be sent to Ms. Judy Greenberg, Michigan 
Regulatory Specialist, Office of RCRA. 

U S. EPA Region V. 77 West Jackson 
Boulevard. HRM-7J, Chicago, Illinois 
60604, Phone: (312) 886-4179 [FTS: 886- 
4179). 

FOR FURTHER INFORMATION CONTACT: 

Judy Greenberg, Michigan Regulatory 
Specialist. Office of RCRA, U.S. EPA 
Region V, 77 West Jackson Boulevard, 
HRM-7J, Chicago, Illinois 60604, Phone: 
(312) 886-4179 (FTS: 886-4179]. 
SUPPLEMENTARY INFORMATION: 

Background 

On February 21,1989, and May 1. 

1990, EPA published notices in the 
Federal Register (FR) of its decisions to 
codify Michigan’s then authorized 
hazardous waste program (see 54 FR 
48608 and 55 FR 18112, respectively). 
Since then, EPA has granted 
authorization to Michigan for additional 
revisions to the State hazardous waste 
program Cluster III authorization at 56 
FR 18517 (April 23,1991). In this notice, 
EPA is codifying the currently 
authorized State hazardous waste 
program in Michigan. 

EPA codifies its approval of State 
programs in 40 CFR part 272, and 
incorporates by reference therein the 
State statutes and regulations that EPA 
will enforce under section 3008 of 
RCRA. Although EPA has the authority 
to enforce authorized standards in 
Michigan’s hazardous waste program 
without codification of those standards, 
this effort will provide clearer notice to 
the public of the scope of the authorized 
program in Michigan. 

Revisions to Michigan’s and other 
State hazardous waste programs are 
necessary when Federal statutory or 
regulatory authority is modified. The 
codification of Michigan’s authorized 
program in subpart X of part 272 is 
intended to enhance the public’s ability 
to discern the current status of the 
authorized State program and clarify the 
extent of Federal enforcement authority. 
For a fuller explanation of EPA’s 
codification of Michigan's authorized 
hazardous waste program, see 54 FR 
48608 (February 21,1989) and 55 FR 
18112 (May 1,1990). 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b). I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. It intends to codify the decision 
already made to authorize Michigan’s 
program and has no separate effect on 
handlers of hazardous waste in the 
State or upon small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 

Compliance With Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act. 
44 U.S.C. 3501 et seq., Federal agencies 
must consider the paperwork burden 
imposed by any information request 
contained in a proposed rule or a final 
rule. This rule will not impose any 
information requirements upon the 
regulated community. 

List of Subjects In 40 CFR Part 272 

Administrative practice and 
procedure, Confidential business 
information, Hazardous waste 
transportation, Hazardous waste, 
Incorporation by reference, Indian 
lands, Intergovernmental relations. 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control. 
Water supply. 

Dated: January 14.1992. 

Valdas V. Adamkus, 

Regional Administrator. 

For the reasons set forth in the 
preamble, subpart X of 40 CFR part 272 
is amended as follows: 

PART 272—APPROVED STATE 
HAZARDOUS WASTE MANAGEMENT 
PROGRAMS 

1. The authority citation for part 272 
continues to read as follows: 

Authoiity: Secs. 2002(a), 3006, and 7004(b) 
of the Solid Waste Disposal Act. as amended 
by the Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. 6912(a), 6926, and 
6974(b). 

2. Section 272.1150 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 272.1150 State authorization. 

(a) The State of Michigan is 
authorized to administer and enforce a 
hazardous waste management program 
in lieu of the Federal program under 
subtitle C of the Resource Conservation 
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and Recovery Act of 1976 (RCRA), 42 
U.S.C. 6921 et seq. subject to the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA) (Public 
Law 98-616, November 8,1984), 42 
U.S.C. 6926 (c) and (g). The Federal 
program for which a State may receive 
authorization is defined in 40 CFR part 
271. The State’s program, as 
administered by the Michigan 
Department of Natural Resources, was 
approved by EPA pursuant to 42 U.S.C. 
6926(b) and part 271 of this chapter. 
EPA*8 approval of Michigan's base 
program was effective on October 30, 
1986 (see 51 FR 36804). EPA’s approval 
of the revisions to Michigan’s base 
program was effective on January 23, 
1990 (see 54 FR 48608) and RCRA 
Cluster III authorization effective June 
24,1991 (see 50 FR 18517). 

(b) Michigan is authorized to 
implement certain HSWA requirements 
in lieu of EPA. EPA has explicitly 
indicated its intent to allow such action 
in a Federal Register notice granting 
Michigan authorization and RCRA 
Cluster III authorization effective June 
24, 1991 (see 56 FR 18517). 

• • * • • 

3. Section 272.1151 is amended by 
revising the introductory text, 
paragraphs (a)(l)(ii) f (a)(3)(h), (b), (c) 
and (d) to read as follows: 

§ 272.1151 State-administrated program: 
Pinal authorization. 

Pursuant to section 3006(b) of RCRA, 
42 U.S.C. 6926(b). Michigan has final 
authorization for the following elements 
submitted to EPA in Michigan’s base 
program and program revision 
applications for final authorization and 
approved by EPA effective on October 
30,1986 (see 51 FR 36804), January 23, 
1990 (see 54 FR 46808), and RCRA 
Cluster III authorization effective June 
24, 1991 (see 56 FR 18517). 

(a) * * * 

(1) * * * 

(ii) Michigan Administrative Code, 
Rules 299.9101-9206(3)(g), 299.9206(4)- 
9208(1), 299.9208(3)-9209(l), 9209(4)- 
(9209(6), 299.9210(2)-9211(l)(a). 
299.9211(l)(c)-9212(4). 299.9212(6}- 
9212(7), 299.9212(8)(b)-9213(l)(a), 
299.9213(l)(c),299.9213(2)-9214(6)(b), 
299.9215-9217, 299.9220, 299.9222, 
299.9224-9225, 299.9301-9304(1 )(b), 
299.9304(1)(d)—299.9401(5), 299.9402, 
299.9404(1) introductory text, 
299.9404(l)(b)-9405, 299.9407-9408(1), 
299.9409-9410, 299.9501-9504(1) 
introductory text, 299.9504(1)(b)-9506, 
299.9508-9508(1 )(g), 299.9508(l)(i)- 
9521(l)(b), 299.9521 (2J-9522, 299.9601- 
9611(2)(a), 299.9611(3)-9623(l)(b), 
299.9623(3)-9710, 299.9801-9804, 
299.11001-11008 (1985 Annual Michigan 
Administrative Code Supplement, as 


supplemented by the April 1988 
Michigan Register, pages 3-107, and the 
January 1989 Michigan Register, pages 
1-27). Copies of the Michigan 
regulations that are incorporated by 
reference in this paragraph are available 
from the Department of Management 
and Budget’s Publication Office, 7461 
Crowner Drive. Lansing, Michigan 48913, 
Phone: (517) 322-1897. Copies may be 
inspected at: U.S. EPA Headquarters 
Library, PM 211 A, 401 M Street, SW., 
Washington, DC 20460. Phone: (202) 382- 
5926; U.S. EPA Region V, Office of 
RCRA, Regulatory Development Section, 
230 S. Dearborn St., 13th Floor, Chicago, 
IL. Phone: Ms. Judy Greenberg, (312) 
888-4179; and at the Office of the 
Federal Register, 1100 L Street, NW., 
room 8401, Washington, DC. 

(3) * * * 

(ii) Michigan Administrative Code 
Rules 299.9208(2), 299.9209 (2) and (3), 
299.9210(1), 299.9211 (l)(b), 299.9212 (5) 
and (8)(a), 299.9213(1) (b) and (d). 
299.9214(0}(c), 299.9218-9219, 299.9221, 
299.9223. 299.9226, 299.9304(1)(c), 
299.9401(0), 299.9403. 299.9404(1 )(a), 
299.9406, 299.9408 (2) and (3). 299.9411- 
9412. 299.9504(l)(a), 299.9507, 
299.9508(l)(h), 299.9523. 299.9611(2) (b) 
and (c), 299.9623(2), 299.9711, 299.9901- 
9906 (1985 Michigan Administrative 
Code Annual Supplement, as 
supplemented by the April 1988 
Michigan Register, pages 3-107, and the 
January 1989 Michigan Register, pages 
1-27). 

(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA—Region V and the Michigan 
Department of Natural Resources, 
signed by the EPA Regional 
Administrator on February 7,1991, is 
codified as part of the authorized 
hazardous waste management program 
under Subtitle C of RCRA, 42 U.S.C. 6921 
et seq. 

(c) Statement of Legal Authority. The 
Michigan Attorney General’s Statements 
for final authorization signed by the 
Attorney General of Michigan on 
October 25,1985, and supplements to 
that Statement dated June 3,1986, 
September 19,1980, September 7,1988, 
and July 31,1990, are codified as part of 
the authorized hazardous waste 
management program under Subtitle C 
of RCRA, 42 U.S.C. 6921 et seq. 

(d) Program Description. The Program 
Description dated June 30,1984, and the 
supplements thereto dated June 30.1988, 
September 12,1988, and July 31.1990, 
are codified as part of the authorized 
hazardous waste management program 


under subtitle C of RCRA, U.S.C. 6921 et 
seq. 

[FR Doc. 92-2160 Filed 1-30-92; 8:45 am] 

BILLING COO€ 6560-5-0-11 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Pail 652 

lDocket No. 911180-2022} 

Atlantic Surf Ciam and Ocean Quahog 
Fisheries 

agency: National Marine Fisheries 
Service, (NMFS), NOAA, Commerce. 

ACTION: Notice of final 1992 fishing 
quotas. 

SUMMARY: NMFS issues this notice of 
final quotas for the Atlantic surf clam 
and ocean quahog fisheries for 1992. 
These quotas were selected from a 
range defined as optimum yield (OY) for 
each fishery. The intended effect of this 
action is to establish allowable harvests 
of surf clams and ocean quahogs from 
the exclusive economic zone in 1992. 

EFFECTIVE DATE: January 1,1992. through 
December 31,1992. 

addresses: Copies of the Mid-Atlantic 
Fishery Management Council’s Analysis 
and Recommendations are available 
from John C. Bryson, Executive Director, 
Mid-Atlantic Fishery Management 
Council, room 2115, Federal Building, 

300 South New Street, Dover. DE 19901. 
FOR FURTHER INFORMATION CONTACT: 
Myles Raizin, Resource Policy Analyst, 
508-281-9104. 

SUPPLEMENTARY INFORMATION: The 

Fishery Management Plan for the 
Atlantic Surf Clam and Ocean Quahog 
Fisheries (FMP) directs the Secretary of 
Commerce (Secretary), in consultation 
with the Mid-Atlantic Fishery 
Management Council (Council), to 
specify quotas for surf clams and ocean 
quahogs on an annual basis from within 
ranges that have been identified as an 
OY for each fishery. 

For surf clams, the quota must fall 
within the range of 1.85 million bushels 
and 3.40 million bushels. For ocean 
quahogs. the quota must fall within the 
range of 4.00 million bushels and 6.00 
million bushels. 

A notice of proposed 1992 quotas was 
published in the Federal Register on 
November 20,1991 (56 FR 58537) with a 
comment period ending December 16, 
1991. No comments on this notice were 
received. 
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In specifying the quotas, the Secretary 
considered the latest available stock 
assessments prepared by NMFS, data 
reported by harvesters and processors, 
and other relevant information 
concerning exploitable biomass and 
spawning biomass. Fishing mortality 
rates, stock recruitment, projected effort 
and catches, and areas closed to fishing. 
This information was presented in a 
written report prepared by the Council 
and adopted by the Regional Director, 
Northeast Region, NMFS. 

Final quotas of 2.85 million bushels for 
surf clams and 5.3 million bushels for 
ocean quahogs are specified by the 
Secretary. These quotas are identical to 
those specified by the Secretary for the 
1991 Fisheries. 

Surf Clams 

The 1992 quota for surf clams of 2.85 
million bushels is identical to the base 
quota for the Mid-Atlantic region and 
Nantucket Shoals combined for the 
years 1986 through 1991. The potential 
harvest of 300,000 bushels for the 
Georges Bank Area (i.e., base quota in 
those years for this area) was not added 
to this quota on the assumption that the 


area east of 69* west longitude will be 
closed for Fishing in 1992 due to the 
danger of paralytic shellfish poisoning. 
Under the current FMP, the Mid- 
Atlantic, Nantucket Shoals, and Georges 
Banks Areas are combined. Therefore, 
the 300,000 bushels could be taken in the 
areas west of 69° west longitude. 
However, with the decline in abundance 
of surf clams in the Mid-Atlantic Area 
and the absence of a signiFicant year 
class since 1976 off New Jersey and 1977 
off Delmarva, conservation of the 
resource is best served by maintaining 
the current quota of 2.85 million bushels. 

Ocean Quahogs 

The 1992 quota for ocean quahogs is 
5.3 million bushels. Since only 2 percent 
of the minimum biomass estimate is 
removed each year, this level of quota is 
conservative in regard to biological 
restrictions. However, the heavy 
concentration of the active Fishery, and 
the subsequent decrease of catch per 
unit of effort, on the southern 10 percent 
of the resource has caused the Council 
to recommend, and the Secretary to 
specify, this level of quota. 


The Final quotas for the 1992 Atlantic 
surf clam and ocean quahog fisheries 
are as follows: 


1992 Surf Clam/Ocean Quahog 
Quotas 



1992 final 

Fishery 

quotas (in 


bushels) 

Surf clam..... 

2.850,0C0 

Ocean quahog... 

5.300.000 


Other Matters 

This action is taken under authority of 
50 CFR 652.21 and in compliance with 
E.0.12291. 

List of Subjects in 50 CFR Part 652 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 18 U.S.C. 1801 et seq. 

Dated: January 28,1992. 

Samuel W. McKeen, 

Acting Assistant Administrator for Fisheries. 
National Marine Fisheries Service . 

[FR Doc. 92-2387 Filed 1-28-92; 4:30 pm] 

BILLING CODE 3510-22-41 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1210 
iWRPA Docket No. 1; FV-91-275] 

RiN 0581-AA32 

Watermelon Research and Promotion 
Plan; Proposed Amendments to 
Procedures for Nominating Producer 
and Handler Members to the National 
Watermelon Promotion Board and 
Proposed Amendments to Rules and 
Regulations 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposed rule invites 
comments on proposed amendments to 
an interim final rule relating to the 
Watermelon Research and Promotion 
Plan’s procedures for nominating 
producer and handler members to the 
National Watermelon Promotion Board 
(Board). In addition, comments are 
invited on proposed amendments to the 
rules and regulations relating to the 
determination of a handler. This action 
would simplify voting procedures used 
at nomination conventions, set a date by 
which nominee qualification forms must 
be received by the U.S. Department of 
Agriculture (Department), and clarify 
that nominees are responsible for 
directly forwarding their qualification 
statements to the Board for forwarding 
to the Department. This action would 
further clarify who is a handler for the 
purposes of paying assessments due the 
Board. This proposed rule would also 
update OMB control numbers assigned 
to Part 1210. 

dates: comments must be received by 
March 2, 1992. 

addresses: Interested persons are 
invited to submit written comments 
concerning this proposed rule. 

Comments must be sent in triplicate to 
the Docket Clerk, Fruit and Vegetable 
Division, AMS, USDA, room 2533, South 


Building, P.O. Box 96456, Washington, 
DC 20090-6456. Comments should 
reference Docket Number FV-91-275 
and the date and page number of this 
issue of the Federal Register. Copies of 
all comments received will be made 
available for public inspection in the 
office of the Docket Clerk, USDA-AMS, 
room 2533, South Building, 14th and 
Independence Avenue S.W., 
Washington, DC between 8 a.m. and 
4:30 p.m., Monday through Friday except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

Richard H. Mathews. Marketing Order 
Administration Branch, F&V, AMS, 
USDA, room 2533-South, P.O. Box 96456, 
Washington, DC 20090-6456; telephone 
(202) 720-9917. 

SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under the 
Watermelon Research and Promotion 
Plan (Plan) (7 CFR part 1210). The plan 
is effective under the Watermelon 
Research and Promotion Act (7 U.S.C. 
4901-4918). hereinafter referred to as the 
Act. 

This proposed rule has been reviewed 
by the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation No. 1512-1 and 
the criteria contained in Executive 
Order 12291 and has been determined to 
be a “non-major” rule. 

Pursuant to requirements set forth in 
the regulatory Flexibility Act (RFA). the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small business will not be unduly or 
disproportionately burdened. 

The Act and Plan provide that all 
producers (not including persons 
engaged in the growing of less than five 
acres of watermelons) and handlers of 
watermelons are subject to regulation 
under the Plan for watermelons 
produced in the contiguous 48 States. 

The plan provides that watermelon 
producers and handlers, as those terms 
are defined by the Plan, may participate 
in the procedures by which producers 
and handlers are nominated for 
membership on the Board. The Board 
conducts nationally coordinated 
research and promotion programs, 
including paid advertising, designed to 
result in an increase in demand, and 


thus an increase in per capita 
watermelon consumption with a 
resulting benefit to the industry. The Act 
and Plan further provide that 
watermelon producers and handlers pay 
equal assessments for operating the 
program. The Act and Plan provide that 
handlers are responsible for collecting 
and submitting both producer and 
handler assessments to the Board, 
reporting their handling of watermelons, 
and for maintaining records necessary 
to verify their reportings. 

There are approximately 750 
watermelon handlers and 5,000 
watermelon producers subject to 
regulation under the Plan. Small 
agricultural service firms are defined by 
the Small Business Administration (13 
CFR 121.601) as those having annual 
receipts of less than $3,500,000 and small 
agricultural producers are defined as 
those having receipts of less than 
$500,000. The majority of watermelon 
handlers and producers may be 
classified as small entities. 

This action would not have a 
significant economic impact on small 
producers or handlers. This action 
would benefit producers and handlers 
by simplifying the voting procedures 
employed at nomination conventions. 
Producers and handlers would also 
benefit from this action through the 
further clarification of who is a handler 
for the purpose of paying assessments. 

Based on the experience of its first 
two years of oversight of this program, 
the Department recommends that 
paragraph (f) of § 1210.401 relating to 
nomination procedures be amended to 
provide a final date by which nominee 
and convention information required by 
5 1210.401 must be received by the 
Department and to clarify that nominees 
are responsible for forwarding their 
required qualification statements and 
other specified information to the 
Department through the Board. The 
Department recommends that July 15 be 
the date by which all nominee 
qualification statements and other 
specified information be received by the 
Department so that the Department will 
have sufficient time to review and verify 
the information and make appropriate 
appointments prior to the beginning of 
the next term of office. Information in 
the qualification statements is 
confidential and. as worded, paragraph 
(f) of S 1210.401 requires the convention 
chairperson to forward the qualification 
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statements to the Secretary of 
Agriculture (Secretary). To better ensure 
confidentiality, the Department 
recommends that the nominees be 
directly responsible for forwarding their 
qualification statements to the Secretary 
through the Board. 

The Subpart—Procedures for 
Nominating Producer and Handler 
Members to the National Watermelon 
Promotion Board, effective September 
15.1989, was published as an interim 
final rule with request for comment in 
the September 15.1989, issue of the 
Federal Register (54 FR 38202). Written 
comments were invited from interested 
persons until November 14,1989. One 
comment was received. 

The commenter believes that the 
voting procedures of paragraph (h) of 
§ 1210.403 should be simplified by 
eliminating the requirement that each 
nominee for each of the positions be 
elected separately. It was recommended 
that both nominees for each position be 
elected simultaneously. Using this 
procedure, the convention chairperson 
would open the floor to the nomination 
of candidates for possible election as a 
Board member nominee for each 
available position. Each position would 
be dealt with separately; i.e., candidates 
for one position would be nominated 
and then elected before the convention 
moves on to the next available position. 
Each eligible voter would vote for two of 
the nominees on one ballot. The two 
nominees receiving the greatest number 
of votes, and at least a simple majority 
of the votes cast, would be elected as 
the district’s Board members nominees 
for the position. There would be no 
designation, as is currently the practice, 
of first and second choice nominees. 

The experience of nomination 
conventions held since the effective date 
of the nomination procedures has 
demonstrated the need for this 
recommended amendment. Under 
existing procedures, each Board member 
nominee is elected separately with the 
first elected designated as the industry's 
first choice nominee and the second 
elected designated as the industry's 
second choice nominee. A result has 
been the belief of some second choice 
nominees that they will not receive 
consideration by the Secretary for 
appointment. This belief has resulted in 
the late submittal of qualification 
statements and in some cases the 
disqualification of candidates for failing 
to submit required qualification 
statements. Another problem has been 
the misconception of some first choice 
nominees that they would automatically 
be confirmed by the Secretary as the 
Board member from their district. The 


proposed amendment would eliminate 
the designation of candidates as first 
and second choice; thereby eliminating 
the misconceptions that currently exist 
among Board member nominees. This 
action would save the time by reducing 
participant confusion and the number of 
ballots necessary for the election of 
nominees. 

Section 1210.404 would be amended to 
revise the existing Office of 
Management and Budget (OMB) control 
number and to add a second such 
number. Since publication of the 
nomination procedures, two actions 
involving the OMB have necessitated 
amendment of S 1210.404. First, the 
Department is now using a standardized 
qualification form for all advisory 
committees and boards. This form has 
been approved by the OMB and 
assigned OMB Control Number 0505- 
0001. Referral to this number would be 
added to § 1210.404. Second, the OMB 
has reapproved the information 
collection provisions of the national 
watermelon promotion program and 
assigned OMB Control Number 0581- 
0093. This action would change the 
existing number (0581-0158) to the 
newly assigned number (0581-0093). 
Section 1210.540 would also be amended 
to revise the existing OMB control 
number (0581-0158) to the newly 
assigned number (0581-0093). 

Based on experience, the Department 
and Board recommend the amendment 
of $ 1210.517 of the Rules and 
Regulations, Determination of handler. It 
is believed that changes to this section 
are necessary to further clarify who is a 
handler for the purposes of payment of 
assessments to the Board. 

The Department recommends the 
addition of a new paragraph (a)(3) of 
8 1210.517 to read as follows: 

Producer purchases watermelons from 
another producer. The producer purchasing 
the watermelons is the first handler. 

This addition would clarify that a 
producer who purchases watermelons 
from one or more producers, in any 
amount and for whatever purposes, 
becomes a handler under the Plan and 
the rules and regulations thereunder. 

The addition of this paragraph would 
necessitate the redesignation of 
paragraphs (a)(3) through (a)(ll) as 
(a)(4) through (a)(12), respectively. 

Further, the Board recommends 
inserting “/Commission House" after 
Broker and Broker's each time they 
occur in existing paragraphs (a)(8) and 
(a)(9) (redesignated paragraphs (a)(9) 
and (a)(10) respectively) of 8 1210.517. 
This addition clarifies that Commission 
Houses, for assessment purposes under 


the Plan, are treated the same as 
Brokers. 

In compliance with OMB regulations 
(5 CFR part 1320) which implement the 
Paperwork Reduction Act (PRA) of 1980 
(44 U.S.C. 3501 et seq.) % this proposed 
rule contains no new information 
collection or recordkeeping 
requirements from those already 
approved by the OMB under OMB 
Control Numbers 0518-0093 and 0505- 
0001. Approximately 750 handlers and 
5.000 producers would be affected by 
these provisions. 

Based on available information, the 
Administrator of the Agricultural 
Marketing Service has determined that 
the issuance of this proposed rule would 
not have a significant economic impact 
on a substantial number of small 
entities. 

All written comments received in 
response to this publication by the date 
specified herein will be considered prior 
to issuance of any final rule. 

List of Subjects in 7 CFR Part 1210 

Agricultural promotion, Agricultural 
research, Market development. 
Reporting and recordkeeping 
requirements, Watermelons. 

Recommended Amendments 

For the reasons set forth in the 
preamble, chapter XI of title 7 is 
proposed to be amended as follows: 

PART 1210—WATERMELON 
RESEARCH AND PROMOTION PLAN 

1. The authority citation for 7 CFR 
part 1210 continues to read as follows; 

Authority: 7 U.S.C. 4901-4918 

2. Section 1210.401 is amended by 
revising the paragraph after (f)(2) to 
read as follows: 

§ 1210.401 District conventions. 

* * * * ♦ 

(0 - • • 

( 2 ) • * # 

This information must be provided by 
the chairperson to the Board in a 
manner that will ensure receipt, at the 
addresses specified in the call, within 14 
calendar days of the district 
convention’s completion: but not later 
than July 8 for positions to become 
effective the following January 1. The 
Board must forward such information to 
the Secretary, in a manner that will 
ensure receipt, within 21 calendar days 
of completion of the district convention; 
but not later than July 15 for positions to 
become effective the following January 
1. Further, the chairperson will 
immediately arrange for completion of 
qualification statements and other 
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specified information by each nominee 
and each nominee shall qualify by 
forwarding such information to the 
Board within 14 calendar days of 
completion of the district convention; 
but not later than July 8 for positions to 
become effective the following January 
1. The Board must forward the 
completed qualification statements and 
other specified information to the 
Secretary, in a manner that will ensure 
receipt within 21 calendar days of 
completion of the district convention; 
but not later than July 15 for positions to 
become effective the following January 1, 

3. Section 1210.403 is amended by 
revising paragraph (h) to read as 
fellows: 

§ 1210.403 Voting procedures. 

• * * * * 

(h) Two nominees shall be elected for 
each of the two producer and two 
handler positions from each district on 
the Board. The two nominees for each 
position shall be elected simultaneously. 
The convention chairperson will open 
the floor to the nomination of candidates 
for possible election as a Board member 
nominee for each available position. 

Each position will be dealt with 
separately (i.e., candidates for one 
position will be nominated and then 
elected before the convention moves on 
to the next available position). Each 
eligible voter may vote for two of the 
nominees on one ballot. The two 
nominees receiving the greatest number 
of votes, and at least a simple majority 
of the votes cast, will be elected as the 
district's Board member nominees for 
the position. No individual elected as a 
nominee for Board membership may be 
a candidate on subsequent Board 
member nominee ballots (i.e., four 
different producer names and four 
different handler names must be 
submitted as nominees from each 
district to the Secretary of Agriculture). 
There shall be no designation of first 
and second choice nominees. 

4. Section 1210.404 is revised to read 
as follows: 

51210.404 Paperwork Reduction Act 
assigned number. 

The Office of Management and Budget 
(OMB) has approved the information 
collection request contained in this 
subpart under the provisions of 44 
U.S.C. chapter 35, and OMB Control 
Numbers 0505-0001 and 0581-0093 have 
been assigned. OMB Control Number 
0505-0001 applies to the qualification 
form filed by each nominee and OMB 
Control Number 0581-0093 applies to the 
remaining information collection 
provisions of this subpart. 


5. Section 1210.517 is amended by 
redesignating paragraphs (a)(3) through 
(a)(ll) as paragraphs (a)(4) through 
(a)(12) respectively, adding a new 
paragraph (a)(3), and revising 
redesignated paragraphs (a)(9) and 
(a)(10) to read as follows: 

5 1210.517 Determination of handler. 
***** 

(a) * * * 

(3) Producer purchases watermelons 
from another producer. The producer 
purchasing the watermelons is the first 
handler. 

***** 

(9) Broker/Commission House 
receives watermelons from a producer 
and sells such watermelons in the 
Broker’s/Commission House's name. In 
this instance, the Broker/Commission 
House is the first handler, regardless of 
whether the Broker/Commission House 
took title to such watermelons. 

(10) Broker/Commission House, 
without taking title or possession of 
watermelons, sells such watermelons in 
the name of the producer. In this 
instance, the producer is the first 
handler. 

***** 

6. Section 1210.540 is revised to read 
as follows: 

§ 1210.540 Paperwork Reduction Act 
assigned number. 

The information collection and 
recordkeeping requirements contained 
in this part have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
chapter 35 and have been assigned OMB 
Control Number 0581-0093. 

Dated: January 27,1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 92-2320 Filed 1-30-92; 8:45 am] 

BILLING CODE 3410-02-U 


Animal and Plant Health Inspection 
Service 

9 CFR Part 94 

[Docket No. 91-045] 

Movement and Handling of Pork and 
Pork Products From Sonora, Mexico 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Proposed rule. 

summary: We propose to allow 
additional pork and pork products from 
Sonora, Mexico, including fresh, chilled, 
or frozen pork and pork products, to 


transit the United States for immediate 
export to other countries. Additionally, 
we are proposing to relieve certain 
restrictions on the intransit movement of 
pork and pork products from Sonora, 
Mexico, that are currently eligible to 
transit the United States. We are taking 
this action based on investigations 
indicating that pork and pork products 
from Sonora present a relatively low 
risk of transmitting hog cholera, which 
exists in Mexico. The intended effect of 
this action is to allow additional 
movements of pork and pork products 
from Sonora, Mexico, through the United 
States without presenting a significant 
risk of introducing hog cholera into the 
United States. 

DATES: Consideration will be given only 
to comments received on or before 
March 2,1992. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 804, Federal 
Building, 6505 Belcrest Road, 

Hyattsville, MD 20782. Please stale that 
your comments refer to Docket Number 
91-045. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. John H. Blackwell, Senior Staff 
Microbiologist, Import-Export Products 
Staff, USDA. APHIS. VS. room 758-A, 
Federal Building, 6505 Belcrest Road, 
Hyattsville. MD 20782, (301) 436-7834. 

SUPPLEMENTARY INFORMATION: 

Background 

The regulations in 9 CFR part 94 
(referred to below as the regulations), 
among other things, govern the 
importation into the United States of 
pork and pork products in order to 
prevent the introduction into the United 
States of hog cholera. The regulations 
also stipulate the conditions under 
which animal products and materials 
may transit the United States for 
immediate export. Section 94.15 of the 
regulations provides, among other 
things, that only animal products and 
materials that are eligible for entry into 
the United States may transit the United 
States. Section 94.9 of the regulations 
sets forth conditions for the entry of 
pork and pork products from countries 
where hog cholera exists. Among other 
things, 5 94.9 requires that the pork and 
pork products—(1) have been treated in 
accordance with one of the approved 
procedures of this section, (2) were 
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prepared in an inspected establishment 
that is eligible to have its products 
imported into the United States under 
the Federal Meat Inspection Act. and (3) 
shall be accompanied by a certificate 
issued by an official of the national 
government of the country of origin. 

The Ministry of Agriculture and Water 
Resources (Secretaria de Agricultura Y 
Recursos Hidraulicas (SARH)) of 
Mexico has requested that the United 
States allow fresh, chilled, and frozen 
pork and pork products from Sonora, 
Mexico, to transit the United States for 
immediate export. This request was 
made because Mexico has experienced 
problems in exporting fresh, chilled, and 
frozen pork and pork products to other 
countries because of its limited ocean 
port facilities. To export the quantity of 
fresh, chilled, and frozen pork and pork 
products that it is capable of supplying 
to foreign countries, the SARH has 
determined that utilizing U.S. deep¬ 
water. ocean ports would facilitate 
Mexico’s exportation of fresh, chilled, 
and frozen pork and pork products. 
Although Mexico is affected with hog 
cholera, Mexican authorities have 
declared the State of Sonora free of hog 
cholera. Recently, USDA officials met 
with Mexican representatives 
knowledgeable in disease prevention, 
epidemiology, and diagnostic methods. 
This U.S./Mexican team inspected 
animal processing and testing facilities 
within the distinct regions of Sonora. 

The USDA officials were encouraged by 
the findings upon their preliminary 
investigation of the sites visited. 
Additionally, these officials noted the 
factors that would reduce the risk of hog 
cholera being present in Sonora: (1) 
Sanitary control by SARH; (2) Active 
support by the private sector 
represented by the Sonoran Pork 
Producers Council (porticultores); (3) 
Paucity of swine production in the 
northern regions of Baja California. 
Sinaloa, and Chihuahua, all of which 
border Sonora; and (4) Natural 
geographical barriers between the above 
northern regions and Sonora. For 
example: the Sierra Madre mountain 
chain forms the boundary between 
Sonora and the State of Chihuahua; the 
Pacific Ocean (Gulf de California) forms 
the western boundary of Sonora. In 
addition, movement of animals along 
Highway 15, the major north-south 
throughway, and Highway 40. the major 
east-west throughway from Baja 
California, is controlled by SARH 
inspectors. Finally, the Sonoran 
prohibition against swine and pork 
products from entering Sonora from 
oiher Mexican States, as well as from 


countries affected by livestock diseases 
exotic to the United States, is enforced. 

Based upon the USDA review of the 
situation in Sonora, Mexico; the level of 
Mexican veterinary health expertise; the 
restrictive entry of pork and pork 
products into Sonora; the support of 
SARH programs by porticultores; and 
the natural geographical boundaries of 
Sonora; we believe that, under certain 
conditions, pork and prok products from 
Sonora, Mexico, that do not meet the 
requirements of § 94.9 for entry into the 
United States, could transit the United 
States without presenting a significant 
risk of introducing hog cholera into this 
country. Specifically, we propose to 
amend 5 94.15 to allow these products to 
transit the United States for immediate 
export to other countries if the following 
conditions, explained below, are met: (1) 
Any person desiring to transport pork 
and pork products from Sonora, Mexico, 
across the United States for immediate 
export would have to First obtain a 
permit from the Animal and Plant 
Health Inspection Service (APHIS) 
Import-Export Products Staff in 
Hyattsville. Maryland; (2) The pork and 
pork products would have to be sealed 
in Sonora. Mexico, in a leakproof 
container with serially-numbered seals 
approved by APHIS; (3) The person 
moving the pork or pork products 
through the United States would be 
required to notify the port inspector, in 
writing, of certain facts, explained 
below, concerning the pork or pork 
products prior to their arrival in the 
United States; (4) The pork or pork 
products would be required to transit 
the United States under Customs bond; 
and (5) The pork or pork products would 
be required to be exported from the 
United States within the time period 
specified on the permit. 

Permits 

The proposal would require that the 
person moving the pork or pork products 
through the United States obtain a 
permit from the Import-Export Products 
Staff, APHIS, before transporting pork 
or pork products across the United 
States for immediate export to other 
countries. The application for the permit 
would tell APHIS who would be 
involved in the transportation, how 
many and what type of pork and pork 
products would be transported, when 
they would be transported, and the 
method and route of shipment to the 
United States. This information, and the 
actual permit issued, would enable 
APHIS to track and monitor the 
movement to determine whether it was 
made in accordance with the 
regulations. These permits would be 


issued to allow the pork or pork 
products only to transit the United 
States. 

Containers 

The proposal requires that the pork 
and pork products be sealed in Sonora, 
Mexico, in a leakproof container with 
serially-numbered seals approved by 
APHIS. This container would be 
required to remain sealed at all times 
while transiting the United States. Such 
action would help prevent the 
introduction of exotic livestock diseases 
into the United. States Also, sealing the 
container would help alert APHIS 
inspectors to any tampering with a 
container or its contents. 

Written Notification 

The proposal would require that the 
person moving the pork or pork products 
through the United States notify the port 
inspector, in writing, of certain facts 
concerning the pork or pork products 
before the reach the port of arrival in the 
United States. The person moving the 
pork or pork products through the 
United States would be required to 
notify APHIS of the times and dates that 
the pork or pork products are expected 
at the port of arrival in the United 
States. The person moving the pork or 
pork products through the United States 
would also be required to provide the 
time schedule and route to be followed 
through the United States for all 
shipments. This information, along with 
the permit number and serial numbers of 
the seals on the containers, would help 
APHIS keep abreast of the whereabouts 
of the pork or pork products during their 
transit across the United States for 
immediate export. This information 
would also help us ensure that the pork 
or pork products actually leave the 
United States. 

Customs Bond and Time Limit for 
Transit 

The proposal would require the pork 
or pork products to transit the United 
States under Customs bond. This 
Customs bond would require that the 
person moving the pork or pork products 
through the United States or his/her 
agent, usually a licensed and bonded 
Custom House Broker, guarantee that 
the pork or pork products meet the 
requirements of the regulations. Further, 
to discourage the use of circuitous 
routes, the pork or pork products would 
be required to be exported from the 
United States within a time period 
specified on the permit. The time limit 
would allow a reasonable time for 
transit based upon the port of arrival, 
the port of export, and any time needed 
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for storage. Any pork or pork products 
exceeding this time limit or transited in 
violation of any of the requirements of 
the permit or this regulation would be 
destroyed or otherwise disposed of at 
the Administrator’s discretion. 

User Fees 

Finally, we have published a proposed 
rule, “User Fees—Agricultural 
Quarantine and Inspection Services, 
Phytosanitary Certificates, Animal 
Quarantine Services, Veterinary 
Diagnostics. Export Health Certificates" 
(50 FR 37481-37499; August 7,1991), that 
contains provisions for collecting APHIS 
user fees for certain certification, 
inspection, and testing services we 
provide. No final regulations have yet 
been published in that matter. However, 
if we adopt the proposed APHIS user 
fees, certain fees may apply to the 
services provided for in this document. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This proposal has been reviewed in 
conformance with Executive Order 
12291 and has been determined not to be 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this proposed rule, if 
adopted, would have an effect on the 
economy of less than $100 million; 
would not cause a major increase in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; and would not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The proposed change to 9 CFR part 94 
would allow additional pork and pork 
products from Sonora, Mexico, including 
fresh, chilled, or frozen pork and pork 
products, to transit the United States for 
immediate export to other countries. 
Additionally, it would relieve certain 
restrictions on the intransit movement of 
pork and pork products from Sonora, 
Mexico, that are currently eligible to 
transit the United States. Based on 
current Mexican exports of pork and 
pork products, the Department does not 
anticipate a large volume of shipments 
transiting the United States. Mexico 
exported 900 metric tons of pork and 
pork products worldwide to countries 
other than the United States in 1989. 

This represented only about 0.03 percent 
of total world exports of pork and pork 
products. Assuming that Mexico would 
want to transit all of its pork and pork 
products destined for other countries 


through the United States, there would 
be approximately 50 truckloads 
transiting the United States annually 
(calculated using the 900 metric tons 
exported in 1989 as a parameter and 
assuming that each truck load is about 
40,000 pounds). Using the average 
quoted freight rates of $1.97 per mile and 
a distance of 513 miles between Nogales 
(Arizona) and San Diego (California), 1 
the proposed change would yield a total 
revenue of about $51,000 to businesses 
in the United States. Because the current 
Interstate Commerce Commission 
regulations forbid Mexican carriers from 
hauling the product beyond the border 
zone, small U.S. specialized transport 
companies and brokerage houses would 
benefit. 

At present, Mexico is the third largest 
partner of the United States. The United 
States exported $25 billion worth of 
goods and services to Mexico in 1989 
and imported $28 billion worth of goods 
and services from Mexico. Seventy-five 
percent of the total trade was carried 
overland by trucks. Mexican pork and 
pork products transiting the United 
States would represent a small fraction 
of the total carried overland by trucks. 
However, facilitating export 
opportunities for the Mexican pork 
industry may provide incentives for 
continued efforts to eradicate hog 
cholera from infected Mexican States. 

Under these circumstances, the 
Administrator of the Animal an Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

This proposed rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq •). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

List of Subjects in 9 CFR Part 94 

Animal diseases, Imports, Livestock 
and livestock products. Meat and meat 
products, Milk, Poultry and poultry 
products. 


1 This example represent* the most likely route 
for transit of pork and pork product* to other 
countries such as Japan, which imports such 
products from Mexico. 


Accordingly, we propose to amend 9 
CFR part 94 as follows: 

PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE 
(AVIAN PNEUMOENCEPHALITIS), 
AFRICAN SWINE FEVER, AND HOG 
CHOLERA; PROHIBITED AND 
RESTRICTED IMPORTATIONS 

1. The authority citation for part 94 
would be revised to read as follows: 

Authority; 7 U.S.C 147a, 150ee, 161,182. 
and 450; 19 U.S.C. 1308; 21 U.S.C. Ill, 114a, 
134a, 134b. 134c, and 134f; 31 U.S.C. 9701; 42 
U.S.C. 4331, 4332; 7 CFR 2.17, 2.51, and 
371.2(d). 

2. Section 94.15 would be amended by 
redesignating the introductory 
paragraph and paragraphs (a) and (b) as 
paragraphs (a), (1), and (2), respectively, 
and by adding a new paragraph (b) to 
read as follows: 

§ 94.15 Animal products and materials; 
movement and handling. 

• • * * * 

(b) Pork and pork products from 
Sonora, Mexico, that are not eligible for 
entry into the United States in 
accordance with the regulations in this 
part may transmit the United States for 
immediate export if the following 
conditions are met: 

(1) The person desiring to move the 
pork or pork products through the 
United States obtains a United States 
Veterinary Permit for Importation and 
Transportation of Controlled Materials 
and Organisms and Vectors (VS Form 
16-6). (An application for the permit 
may be obtained from the Import-Export 
Products Staff, Veterinary Services, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20782.) 

(2) The pork and pork products are 
sealed in Sonora, Mexico, in leakproof 
container, and the container remains 
sealed during the entire time that it is in 
transit across the United States, from 
the point of arrival to its exportation. 

(3) The person moving the pork or 
pork products through the United States 
notifies, in writing, the Plant Protection 
and Quarantine Officer at the United 
States port of arrival prior to such 
transiting. The notification must include 
the following information regarding the 
pork and pork products: 

(i) Permit number; 

(ii) Times and dates of arrival in the 
United States; 

(iii) Time schedule and route to be 
followed through the United States; and 
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(iv) Serial numbers of the seals on the 
containers. 

(4) The pork or pork products transit 
the United States under Customs bond 
and are exported from the United States 
within the time limit specified on the 
permit. Any pork or pork products that 
have not been exported within the time 
limit specified on the permit or that have 
not been transited in accordance with 
the permit or applicable requirements of 
this part will be destroyed or otherwise 
disposed of as the Administrator may 
direct pursuant to section 2 of the Act of 
February 2,1903, as amended (21 U.S.C. 
111 ). 

Done in Washington. DC. this 27th day of 
January 1992. 

Robert Melland. 

Administrator, Animal and Plant Health 
Inspection Service . 

[FR Doc. 92-2354 Filed 1-30-92; 8:45 am| 
BILLING CODE 3410-34-M 


Food Safety and Inspection Service 
9 CFR Parts 318 and 319 
[Docket No. 87-015PJ 
RIN 0583-AA78 

Use of Binders in Certain Cured Pork 
Products 

agency: Food Safety and Inspection 
Service. USDA. 

ACTION: Proposed rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is proposing to 
amend the Federal meat inspection 
regulations to permit the use of food 
starch-modified, sodium caseinate, 
isolated soy protein, and carrageenan as 
binders in cured pork products labeled 
as “Ham Water Added" and "Ham and 
Water Products— X% of Weight is 
Added Ingredients." The use of such 
binders would prevent purging of the 
pumped brine solution from the 
products. This proposed rule is in 
response to petitions submitted by 
various companies and industry 
associations. 

dates: Comments must be received on 
or before March 2.1992. 
addresses: Written comments to: 

Policy Office, Attn: Linda Carey, FSIS 
Hearing Clerk, room 3171, South 
Building, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250. (See also 
"Comments" under "Supplementary 
Information.") 

FOR FURTHER INFORMATION CONTACT: 

Charles Edwards, Director, Product 
Assessment Division. Regulatory 


Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture. 
Washington, DC 20250, (202) 205-0080. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Agency has determined that this 
proposed rule is not a major rule under 
Executive Order 12291. It would not 
result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to complete with foreign- 
based enterprises in export or domestic 
markets. 

Effects on Small Entities 

The Administrator. FSIS, has made an 
initial determination that this proposed 
rule would not have a significant 
economic impact on a substantial 
number of small entities. The proposal 
would permit the use of certain binders 
to prevent purging of added brine 
solution in specific cured pork products. 
Manufacturers opting to use such 
binders would incur labeling expenses 
in revising the ingredients statements of 
their labels to show the presence of such 
binders, and incur costs of purchasing 
such binders. However, the use of these 
binders would be voluntary. 

Currently, there are approximately 
1,079 establishments, both large and 
small, producing "Ham Water Added" 
and "Ham and Water Products—X% of 
Weight is Added Ingredients." Decisions 
by individual manufacturers on whether 
the use binders in these pork products 
would be based on their conclusions 
that the benefits would outweigh the 
implementation costs. 

Comments 

Interested persons are invited to 
submit written comments concerning 
this proposed rule. Written comments 
should be sent to the Policy Office at the 
address shown above and should refer 
to Docket Number 87-015P. All 
comments submitted in response to this 
proposal will be available for public 
inspection in the Policy Office from 9 
a.m. to 12:30 p.m. and from 1:30 p.m. to 4 
p.m., Monday through Friday. 

Background 

FSIS has been petitioned to permit the 
following substances as binders to 
prevent purging of added brine solution 
in certain cured pork products, as 
provided in 9 CFR 319.104, as follows: 


1. Food starch-modified, submitted by 
Com Refiners Association, Inc., 
Washington, DC, to be used at a level 
not to exceed 2 percent of the product 
formulation. The Federal meat 
inspection regulations do not currently 
permit the use of food starch-modified 
for any purpose in meat food products. 

The Food and Drug Administration 
(FDA) lists food starch-modified as a 
direct food additive at 21 CFR 172.892 
for use in foods when used in 
accordance with good manufacturing 
practices. 

2. Sodium caseinate , submitted by 
DVM Campina, Inc., Stone Mountain, 
GA, to be used at a level not to exceed 2 
percent of the product formulation. The 
Federal meat inspection regulations 
permit the use of sodium caseinate as a 
binder and extender at a level sufficient 
for purpose in imitation sausage, 
nonspecific loaves, soups, and stews (9 
CFR 318.7(c)(4)). 

FDA lists sodium caseinate as 
generally recognized as safe (GRAS) for 
use in foods at 21 CFR 182.1748 when 
used in accordance with good 
manufacturing practices. 

3. Isolated soy protein, submitted by 
Protein Technologies International, St. 
Louis, MO, to be used at a level not to 
exceed 2 percent of the product 
formulation. The use of isolated soy 
protein has been permitted in certain 
meat food products 9ince 1965 as a 
result of a Final rule published by the 
Department (30 FR 8673). The Federal 
meat inspection regulations permit the 
use of isolated soy protein as a binder 
and extender in sausage, chili con came, 
spaghetti with meatballs, and similar 
products at levels ranging between 2 
percent and 12 percent, depending on 
the product in which it is used (9 CFR 
318. 7(c)(4)). 

Although FDA does not currently list 
isolated soy protein in its regulations, 
FDA has determined, in a February 8, 
1977, memorandum, that isolated 
soybean protein is a food and therefore 
GRAS. 1 During the development of this 
rulemaking, FSIS reconfirmed FDA’s 
earlier determination. FDA has 
permitted the use of isolated soy protein 
in a variety of foods, including meat 
products, when used within good 
manufacturing practices. 

4 i Carrageenan, submitted jointly by 
Hercules, Wilmington. DE, and FMC 
Corporation, Rockland, ME, to be used 
at a level not to exceed 1.5 percent of 
the product formulation. The Federal 


1 A copy of this memorandum is available for 
public review in the FSIS Hearing Clerk's office. 
Copies may be obtained, without charge, from the 
FSIS Hearing Clerk. 
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meat inspection regulations permit the 
use of carrageenan as an extender and 
stabilizer in breading mixes and sauces 
at the level sufficient for purpose in 
formulating meat products (9 CFR 
318.7(c)(4)). 

FDA lists carrageenan at 21 CFR 
172.820 as a direct food additive that 
may be safety used in the amount 
necessary as an emulsifier, stabilizer, or 
thickener in foods when used in 
accordance with good manufacturing 
practices. It is common practice in the 
meat industry to use these terms of 
technical functions interchangeably with 
“binder/* Thus, these functions are 
considered in this rulemaking under the 
category of “binders/* 

Regulations on Cured Pork Products 

Section 319.104 of the Federal meat 
inspection regulations (9 CFR 319.104) 
provides standards of composition and 
labeling requirements for cured pork 
products depending on the product’s 
minimum protein fat-free content; for 
example, “Ham”, “Ham with Natural 
luices’’, “Ham Water Added**, and 
“Ham and Water Product—X% of 
Weight is Added Ingredients/* However, 
9 CFR 319.104 does not currently provide 
for the use of binders or extenders in 
these products. FSIS has determined 
that it is appropriate to permit the 
addition of certain binders and 
extenders in the cured pork products 
labeled as “Ham Water Added” and 
“Ham and Water Product— X% of 
Weight is Added Ingredients” for the 
reasons discussed below. 

During manufacturing, the cured pork 
products labeled as “Ham Water 
Added” and “Ham and Water Product— 
X% of Weight is Added Ingredients” are 
pumped with a brine solution in an 
amount equal to various percentages of 
the weight of the green ham. These two 
products are normally packaged in clear 
plastic and are enclosed by a vacuum 
seal. As the brine drains from the 
product it settles in the package around 


the product. This drained brine solution 
may appear to consumers as excessive 
and may create an aesthetically 
displeasing product. As a result, some 
retailers remove and discard these 
products well before the shelf life 
expiration date, creating economic 
losses for both industry and consumers. 
None of the ingredients in the brine 
solution, either alone or tn combination, 
serves to completely control purging of 
the moisture in these products. 

The petitioners contend that the 
addition of food starch-modified, sodium 
caseinate, isolated soy protein, or 
carrangeenan to these products will 
prevent moisture purge. They have 
supplied technical data and information 
supporting their claims regarding the 
technical effects of these individual 
binders at the requested used levels. 2 

After reviewing the petitioners’ 
technical data and information, the 
Administrator believes that (1) the 
proposed use of these binders would be 
in compliance with applicable FDA 
requirements, (2) their use would be 
functional and suitable for the products 
intended, (3) the substances would be 
used at the lowest level necessary to 
accomplish their intended technical 
effect, and (4) the use of these 
substances in products would not render 
them adulterated misbranded, or 
otherwise not in accordance with the 
requirements of the Federal Meat 
Inspection Act. In addition, the use of 
binders would not affect the protein fat- 
free calculations for the products to 
which they are added. All added 
nonmeat proteins are subtracted from 
the total protein of the finished product 
by the laboratory before calculating the 
protein fat-free value of the product. 

FSIS proposes to allow the use of 
carrageenan at a level not to exceed 1.5 
percent of the product formulation, and 
food starch-modified, sodium caseinate. 


* A copy of the supporting data is available for 
public review in the FSIS Hearing Clerk's office. 


and isolated soy protein at a level not to 
exceed 2 percent of the product 
formulation. These substances would 
not be permitted in combination with 
one or more such substances because 
the data presented by the petitioners 
involved only the use of each individual 
binder. 

Manufacturers opting to use any such 
binder would be required to list the 
binder in the ingredients statement by 
its common or usual name in order of 
predominance (9 CFR 317.2(f)(1)). This 
would necessitate approval and printing 
of new labels. 

The Proposal 

For the reasons discussed in the 
preamble, FSIS is proposing to amend 9 
CFR part 318 and 319 of the Federal 
meat inspection regulations to read as 
follows: 

List of Subjects 

9 CFR Part 318 

Meat inspection, Food additives. 

9 CFR Part 319 

Meat inspection, Standards of 
identity. 

PART 318— ENTRY INTO OFFICIAL 
ESTABLISHMENTS; REINSPECTION 
AND PREPARATION OF PRODUCTS 

1. The authority citation for part 318 
would continue to read as follows: 

Authority: 7 U.S.C. 450,1901-1906; 21 U.S.C. 
601-695; 7 CFR 2.17, 2.55. 

2. In the chart in 5 318.7(c)(4), the 
Class of substance “Binders and 
extenders” would be amended by 
adding at the end thereof the following: 

§ 318.7 Approval of substances for use In 
the preparation of products. 

* « * « * 

(C) * * * 

(4) * * * 


Class of substance 


Substance Purpose Products 


Amount 


• •••••« 

Binders and extenders...... Carrageenan....... To prevent purging of Cured pork products as Not to exceed 1.5 percent of product 

added brine solution. provided in 9 CFR formulation; not permitted in combine- 

319.104. bon with other binders approved for 

use in cured pork products; in accord¬ 
ance with 21 CFR 172.602. 

Food starch modified —.. .—do--do.... Not to exceed 2 percent of product 

formulation; not permitted in combina¬ 
tion with other binders approved tor 
use in cured pork products; in accord¬ 
ance with 21 CFR 172.692. 
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Class of substance 

Substance 

Purpose 

Products 

Amount 



Sodium caseinate--....do......... .do.... Not to exceed 2 percent of product 

formulation; not permitted in combina¬ 
tion with other binders approved for 
use in cured pork products; in accord¬ 
ance with 21 CFR 182 1748 

Isolated soy protein—..do...do.... Not to exceed 2 percent of product 

formulation; not permitted in combina¬ 
tion with other binders approved for 
use in cured pork products 


• * * * * 

PART 319—DEFINITIONS AND 
STANDARDS OF IDENTITY OR 
COMPOSITION 

3. The authority citation for part 319 
would continue to read as follows: 

Authority: 7 U.S.C. 450.1901-1906; 21 U.S.C. 
601-695; 7 CFR 2.17. 2.55. 

4. Section 319.104 would be amended 
by adding a new paragraph (d) to read 
as follows: 

§ 319.104 Cured pork products. 
***** 

(d) The binders provided in 
§ 318.7(c)(4) of this subchapter for use in 
cured pork products may be used singly 
in those cured pork products labeled as 
“Ham water added" and “Ham and 
water product—X% of weight is added 
ingredients." These binders are not 
permitted to be used in combination 
with one or more such binders approved 
for use in cured pork products. When 
any such substance is added to these 
products, the substance shall be 
designated in the ingredients statement 
by its common or usual name in order of 
predominance. 

Done at Washington, DC, on January 3, 

1992. 

Ronald J. Prucha, 

Acting Administrator. 

[FR Doc. 92-2357 Filed 1-30-92; 8:45 am] 

BILLING CODE 3410-0M-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 40 and 49 
[PS-27-91] 

RIN 1545-AQ04 

Special Rules for Use of Government 
Depositaries Under Chapter 33 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking 
and notice of public hearing. 


summary: Thi9 document contains 
proposed regulations relating to deposits 
of excise taxes imposed on 
communications services and air 
transportation. These proposed 
regulations reflect changes made by the 
Omnibus Budget Reconciliation Acts of 
1989 and 1990 and affect persons 
required to collect and pay over those 
taxes. This document also provides 
notice of a public hearing on these 
proposed regulations. 
dates: Written comments, and requests 
to speak and outlines of oral comments 
to be presented at the public hearing 
must be received by March 31,1992. The 
public hearing is scheduled for Tuesday, 
April 28,1992, beginning at 10 a.m. 
addresses: Send comments, and 
requests to speak and outlines of oral 
comments to: Internal Revenue Service. 
P.O. Box 7604, Ben Franklin Station, 
Washington, DC 20044 (Attention: 
CC:CORP:T:R (PS-27-91), room 5228). In 
the alternative, comments, and requests 
to speak and oral outlines may be hand 
delivered to: CC:CORP:T:R (PS-27-91), 
Internal Revenue Service, room 5528, 
1111 Constitution Avenue. NW.. 
Washington, DC 20224. The public 
hearing will be held in the IRS 
Commissioner’s Conference Room, room 
3313, Internal Revenue Building, 1111 
Constitution Avenue, NW.. Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 

Concerning the proposed regulations, 
Ruth Hoffman, (202) 560^*475; 
concerning comments, and requests to 
speak and oral outlines. Bob Boyer, 
Regulations Unit, (202) 377-9231 (not 
toll-free calls). 

SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

The collections of information 
contained in this notice of proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collections of information should be sent 
to the Office of Management and 
Budget, Attention: Desk Officer for the 
Department of the Treasury, Office of 


Information and Regulatory Affairs. 
Washington. DC 20503, with copies to 
the Internal Revenue Service, Attn: IRS 
Reports Clearance Officer. T:FP, 
Washington, DC 20224. 

The requirements for collection of 
information in this proposed regulation 
are in §§ 40.6302(c)-3(b)(2)(ii). 
40.6302(c)—3(b)(2)(iii). 40.6302(c)-3(e), 
and 40.6302(c)—3(f)(2)(ii). This 
information is required by the Internal 
Revenue Service to verify compliance 
with section 6302(c) of the Internal 
Revenue Code. This information will be 
used to determine the amount of tax and 
whether deposits of such tax have been 
computed correctly. The likely 
respondents and/or recordkeepers are 
businesses and other organizations. 

These estimates are an approximation 
of the average time expected to be 
necessary for a collection of 
information. They are based on such 
information as is available to the 
Internal Revenue Service. Individual 
respondents and recordkeepers may 
require more or less time, depending on 
their particular circumstances. 

Estimated total annual recordkeeping 
burden: 240,000 hours. 

Estimated average annual burden per 
recordkeeper: 60 hours. 

Estimated number of recordkeepers: 
4000. 

Estimated total annual reporting 
burden: 2,050 hours. 

Estimated average burden per 
respondent: 0.5 hour. 

Estimated number of respondents: 
4000. 

Estimated frequency of responses: On 
occasion. 

Background 

On January 3,1991, temporary 
regulations (T.D. 8328) relating to 
requirements for returns, payments, and 
deposits of tax for excise taxes currently 
reportable on Form 720 were published 
in the Federal Register (58 FR 179). A 
notice of proposed rulemaking (PS-65- 
90) cross-referencing the temporary 
regulations was published in the Federal 
Register for the same day (56 FR 233). 
Those proposed and temporary 
regulations include rules relating to 
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taxes imposed under chapter 33 of the 
Code of communications and air 
transportation, but special rules for 
deposits of chapter 33 taxes were 
reserved. This document amends the 
proposed regulations by adding special 
deposit rules for chapter 33 taxes. 

Chapter 33 Taxes 

In chapter 33, section 4251 imposes a 
tax on amounts paid for 
communications services, section 4261 
imposes a tax on amounts paid for 
taxable air transportation of persons, 
and section 4271 imposes a tax on 
amounts paid for taxable air 
transportation of property. In each case, 
the person making the payment subject 
to tax is liable for the tax. However, 
section 4291 provides that the person 
receiving the payment subject to tax 
must collect the amount of the tax from 
the person making that payment and 
pay over the tax to the government. 
Under existing regulations and 
§§ 40.6011(a}-lT and 40.6302(c)-lT. any 
person required to collect and pay over 
tax must file returns and make deposits 
of tax. 

Current Rules 

Because persons required to collect 
and pay over chapter 33 taxes often 
keep their accounts on the basis of 
amounts billed or tickets sold, rather 
than on the basis of actual collections, 
existing regulations under § 49.6302(c)- 
l(a)(l)(iii) allow such persons to 
compute the amount to be deposited on 
the basis of amounts billed or tickets 
sold (the “considered collected” 
method). Under this method, the tax 
included in amounts billed or tickets 
sold during a semimonthly period is 
considered collected during the second 
following semimonthly period. Rev. 

Proc. 76-45,1976-2 C.B. 660, which 
applies to certain communications tax 
return filers that deposit tax under the 
considered collected method, provides a 
rule for reporting tax on Form 720 based 
on amounts billed. 

Under section 6302(e). persons using 
the considered collected method must 
deposit certain taxes within three 
banking days after the end of the First 
week of the semimonthly period in 
which the tax is considered collected (a 
one-week speed-up of deposits from 
what S 49.6302(c)-l(a)(l)(ii) would 
otherwise require). This speed-up 
applies to the taxes imposed by section 
4261 (a) and (b) (relating to domestic air 
transportation of persons) and section 
4251 (relating to communications). For 
air transportation taxes not subject to 
section 6302(e), $ 49.6302(c)-l(a)(l)(ii) 
requires deposits based on the 
considered collected method to be made 


within three banking days after the end 
of the semimonthly period in which the 
tax is considered collected. 

Explanation of Proposed Regulations 

Changes are being proposed because 
there has been considerable confusion 
regarding the considered collected 
method. These proposed regulations 
replace the considered collected method 
with the “alternative method” of 
computing the amount of tax to be 
deposited and reported on Form 720. 

The proposed method is an alternative 
to the general 9-day rule for computing 
deposits of these taxes provided under 
§ 40.6302(c)-lT. These proposed 
regulations also reflect the statutory 
deposit requirements under section 
6302(e), and clarify points in existing 
rules. 

Alternative Method 

The alternative method of computing 
the amount of tax to be deposited and 
reported is in substance the same as the 
considered collected method. Under the 
alternative method, deposits and returns 
of tax are based upon amounts billed or 
tickets sold, rather than on actual 
collections. Amounts billed or tickets 
sold during a semimonthly period are 
considered as collected during the first 
week of the second following 
semimonthly period. 

In order to use the alternative method, 
a person must maintain a separate 
account into which items of federal 
excise tax that are included in amounts 
billed or tickets sold to customers are 
recorded (the “billings account”). This is 
distinguished from an account into 
which items of federal excise tax are 
recorded when actually received from 
customers (the “revenue account”). A 
person may use the alternative method 
for taxes imposed by one section of 
chapter 33 and the 9-day rule for taxes 
imposed by other sections of chapter 33. 
In such cases, a person would only be 
required to maintain a billings account 
relating to taxes for which the 
alternative method is used, and would 
maintain a revenue account for other 
chapter 33 taxes. 

Period to Which Deposits Relate 

One of the points clarified by these 
proposed regulations is that the 
alternative method deposit for a 
semimonthly period is based on the 
amounts of tax that are considered as 
collected during the period, and not on 
the amounts billed or the tickets sold 
during the period. Thus, for example, the 
tax related to amounts billed on June 1, 
1992, is considered as collected during 
the period of July 1st through 7th, and 
must be included in the deposit of tax 


for the first semimonthly period of the 
third calendar quarter of 1992. 

Some chapter 33 filers erroneously 
applied the considered collected method 
by crediting deposits to the quarter in 
which the tax was included in amounts 
billed or tickets sold. If those persons 
begin using the alternative method 
provided by these regulations in the 
third quarter of 1992, their deposits 
computed on the basis of amounts billed 
or tickets sold during June 1992 will be 
credited to the third quarter. This will 
not result in a failure to deposit penalty 
for the second quarter of 1992, because 
the proposed regulations provide that 
the amount of tax to be reported on the 
Form 720 for the second quarter is the 
amount of tax included in amounts 
billed or tickets sold in April and May 
1992. 

Time to Deposit 

Section 6302(c) authorizes the 
Secretary to prescribe regulations 
relating to the time to make deposits of 
tax. These proposed regulations set 
forth the time to deposit chapter 33 
taxes and incorporate special rules for 
sections 4251 and 4261 (a) and (b) 
provided by section 6302(e). To simplify 
reporting and administration, these 
proposed regulations provide that all 
deposits of chapter 33 taxes under the 
alternative method are due at the same 
time. Thus, under these proposed 
regulations, the deposit for a 
semimonthly period is due by the third 
banking day after the end of the first 
week of that semimonthly period. For 
example, the deposit of taxes 
considered as collected during the 
period of July 1 through 7,1992, is due by 
July 10.1992. 

Reporting of Tax 

Another point clarified by these 
proposed regulations is the amount of 
tax to be reported on returns of tax by 
chapter 33 filers. A chapter 33 filer using 
the actual collections method for 
computing deposits during a calendar 
quarter must report the amount of tax 
actually collected during the quarter on 
the return filed for that quarter. A 
chapter 33 filer using the alternative 
method for computing deposits during a 
calendar quarter must report the amount 
of tax considered as collected during the 
quarter on the return filed for that 
quarter. The amount of tax considered 
as collected will reflect items of 
adjustment [e.g., overpayments) relating 
to prior quarters within the period of 
limitations on credits and refunds. 
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Change of Method 

Chapter 33 filers may change between 
(1) computing deposits and reporting tax 
based on actual collections and (2) 
computing deposit and reporting tax 
using the alternative method. However, 
only one method may be used during a 
calendar quarter, and the Commissioner 
must be notified on any change in 
method. 

Special Analyses 

It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a Regulatory Impact Analysis 
is not required. It also has been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) do not apply to 
these regulations, and therefore an 
initial Regulatory Flexibility Analysis is 
not required. Pursuant to section 7805(f) 
of the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 

Comments and Public Hearing 

Before these proposed regulations are 
adopted, consideration will be given to 
any written comments that are timely 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying. A public hearing has been 
scheduled for April 28,1992. Requests to 
speak may be submitted by anyone that 
timely submits written comments. 

The rules of § 601.601(a)(3) of the 
Statement of Procedural Rules (26 CFR 
part 601) shall apply to the public 
hearing. A person wishing to make oral 
comments at the public hearing shall file 
written comments and submit an outline 
of the oral comments to be presented at 
the hearing and the time to be devoted 
to each topic by March 31,1991. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes, exclusive of the 
time consumed by answering questions 
from the panel for the government. 

An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing. 

Because of access restrictions, visitors 
cannot be permitted beyond to lobby of 
the Internal Revenue Building before 
9:45 a.m. 

Drafting Information 

The principal author of these 
regulations is Ruth Hoffman. Office of 


Assistant Chief Counsel (Passthroughs 
and Special Industries), Internal 
Revenue Service. However, personnel 
from other offices of IRS and Treasury 
Department participated in their 
development. 

List of Subjects 

26 CFR Port 40 

Administrative practice and 
procedure, Excise taxes. 

26 CFR Pari 49 

Exicse taxes, Telegraph, Telephone. 
Transportation. 

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR parts 40 and 49 
are proposed to be amended as follows: 

Note: The section numbers cited in the 
instructional paragraphs below as proposed 
sections reflect the section numbers as they 
would appear in the final rule (example: 

8 40.8302(c)-l). They do not reflect the *T" 
suffix currently found in the temporary rule 
version (example: $ 40.8302(c)-lT). 

Paragraph 1. The authority for part 40 
continues to read in part as follows: 

Authority: 28 U.S.C. 7805 * * * 

Par. 2. Proposed 5 40.6302(c)-l 
published January 3,1991 (56 FR 233) by 
cross-referencing temporary regulations 
published the same day (56 FR 179) is 
amended as follows: 

1. Paragraph (a) is amended by adding 
a new sentence between the third and 
fourth sentences. 

2. Paragraph (b)(2) is revised. 

3. Paragraph (b)(3) is amended by 
adding to the first sentence the language 
", 40.6302(c)~3 (relating to the 
alternative method for computing 
deposits of taxes under sections 4251, 
4261, and 4271)," following the language 
"(relating to deposits of section 4681 
taxes)". 

4. Paragraph (c)(1) is amended by 
adding to the last sentence the language 
Vi", sections 4251. 4261, and 4271 taxes 
to which i 49.6302(c)-3 (relating to the 
alternative method for computing 
deposits of taxes under sections 4251, 
4261, and 4271) applies," following the 
language "section 4681 taxes". 

5. The added and revised provisions 
read as follows: 

§ 40.6302(c)-1 Use of Government 
depositaries. 

(a) * * * Section 40.6302(c)-3 provides 
an alternative method for computing the 
amount of deposits of taxes imposed by 
sections 4251, 4261, and 4671 (relating to 
communications services and air 
transportation). * • • 

(b) * 


(2) Amount of deposit. Except as 
otherwise provided in paragraph (c) of 
this section (relating to safe harbor rules 
for 9-day taxes) or in § § 40.6302(c)- 
2(a)(2) (relating to safe harbor rules for 
section 4681 taxes) and 40.6302(c)-3 
(relating to the alternative method for 
computing deposits of taxes under 
sections 4251, 4261, and 4271), the 
deposit of tax for any semimonthly 
period (as defined in paragraph (d) of 
this section) shall not be less than the 
amount of net tax liability incurred 
during that semimonthly period. 

Par. 3. Proposed § 40.6302(c)-3 
published January 3,1991 (56 FR 233) by 
cross-referencing temporary regulations 
published the same day (56 FR 179) is 
revised to read as follow: 

§ 40.6302(c)-3 Special rules for use of 
Government depositories under chapter 33. 

(a) Overview. This section sets forth 
an alternative method for computing the 
amount of deposits of taxes imposed by 
chapter 33, and provides rules relating to 
the time for making a deposit and the 
amount of tax to be reported on the 
return of tax for each quarter by persons 
using the alternative method. Chapter 33 
includes the taxes imposed by section 
4251 on communications services, 
section 4261 (a) and (b) on air 
transportation of persons, section 
4261(c) on use of international air travel 
facilities, and section 4271 on air 
transportation of property. Section 
40.6302(c)-l sets forth the general 9 day 
rule for computing deposits of these 
taxes. 

(b) Alternative method for computing 
deposits — (1) In general—(i) Alternative 
method. Any person required to collect 
and pay over any tax imposed by 
chapter 33 may compute the amount of 
such tax to be deposited on the basis of 
amounts considered as collected (the 
"alternative method") instead of on the 
basis of actual collections of tax. 

(ii) Using more than one method to 
compute deposits. A person may 
compute deposits of tax imposed by one 
or more sections of chapter 33 using the 
alternative method provided by this 
section and compute deposits of taxes 
imposed by other sections of chapter 33 
on the basis of amounts actually 
collected using the 9-day rule of 
8 40.6302(c)-l. For purposes of this 
paragraph (b)(l)(ii), the taxes imposed 
by section 4261 (a) and (b) are treated as 
one section. 

(2) Applicability —(1) In general. A 
person may use the alternative method 
with respect to a tax only if the person— 

(A) Separately accounts for the tax in 
accordance with paragraph (b)(2)(ii) of 
this section; and 
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(B) Makes a return of the tax on the 
basis of the amount of the tax that is 
considered as collected. 

(ii) Separate account. The account 
required under paragraph (b)(2)(i)(A) of 
this section (the "separate account") 
shall reflect for each month— 

(A) All items of the tax that are 
included in amounts billed or tickets 
should to customers during the month; 
and 

(B) Items of adjustment relating to the 
tax for prior months within the period of 
limitations on credits or refunds. 

(iii) Change of method. Only one 
method of computing deposits may be 
used during a calendar quarter. Before 
changing the method a person uses to 
compute the amount of tax to be 
deposited and reported for a calendar 
quarter, the person must notify the 
Commissioner so that proper 
adjustments may be made in order to 
properly reflect that person’s collections 
of excise tax. 

(3) Period during which tax is 
considered as collected. For purposes of 
this section, the tax included in amounts 
billed or tickets sold during the 
semimonthly period (as defined in 

§ 40.63Q2(c)-l(d)) is considered as 
collected during the first week of the 
second following semimonthly period. 
Thus, the tax included in amounts billed 
or tickets sold during the first 
semimonthly period of a calendar month 
is considered as collected during the 
period of the 1st through the 7th of the 
following month; the tax included in 
amounts billed or tickets sold during the 
second semimonthly period of a 
calendar month is considered as 
collected during the period of the 16th 
through 22nd of the following month. 

(4) When amounts are billed. For 
purposes of this section, an amount is 
billed on the earlier of the date the 
amount is received or the date a bill for 
the amount is rendered. 

(c) Time to deposit. Under the 
alternative method, the deposit of tax 
for any semimonthly period shall be 
made by the third banking day after the 
end of the First week of that 
semimonthly period. Thus, for example, 
Ihe deposit for the semimonthly period 
beginning to July 1,1992, (relating to 
amounts billed between June 1 and 15, 
1992) is due by July 10,1992, three 
banking day9 after July 7, the end of the 
First week of the semimonthly period. 

(d) Amount of deposit. Under the 
alternative method, the deposit of tax 
for any semimonthly period shall not be 
less than the net amount of the tax that 
is considered as collected during the 
First week of that semimonthly period. 
The net amount of tax that is considered 
as collected during a semimonthly 


period shall be either the net amount of 
tax reflected in the separate account for 
the corresponding semimonthly period 
of the preceding month or one-half the 
net amount of tax reflected in the 
separate account for the preceding 
month. 

(e) Reporting of tax. If a tax is 
deposited under the alternative method, 
the return of tax for the calendar quarter 
shall report the net amount of the tax 
that is considered as collected during 
that calendar quarter and not the 
amount of the tax that is actually 
collected or the amount billed during the 
quarter. The amount to be reported for 
each month is the net amount of tax 
reflected in the separate account for the 
preceding month. Thus, amounts billed 
in June, July, and August are considered 
as collected during July, August, and 
September, and are reported as the 
collections of tax for July, August, and 
September (the third calendar quarter). 
The net amount of tax reflected in the 
separate accounts for June, July, and 
August is the amount reported as 
collections for the third quarter. 

(f) Transitional rule for third calendar 
quarter of1992 —(1) Applicability. This 
paragraph (f) applies if the person— 

(1) Erroneously applied the 
"considered collected" method provided 
under 5 49.6302(c)—1 (a)(l)(iii) of this 
chapter in the second calendar quarter 
of 1992 by calculating deposits of a 
chapter 33 tax on the basis of amounts 
billed or tickets sold during the quarter 
rather than on the basis of taxes 
considered as collected during the 
quarter; and 

(ii) Uses the alternative method 
provided under this section to calculate 
deposits and the return of that tax for 
the third quarter of 1992. 

(2) Rule- —(i) Crediting of deposits. If 
this paragraph (f) applies, any such 
deposits computed on the basis of 
amounts billed on tickets sold during 
June 1992 are credited to the third 
calendar quarter of 1992. 

(ii) Return to tax for the second 
calendar quarter of1992. Ii this 
paragraph (f) applies, the amount of tax 
to be reported on the person’s Form 720 
for the second calendar quarter of 1992 
shall be the amount of tax included in 
amounts billed or tickets sold in April 
and May 1992. 

(3) Example. The application of this 
paragraph (f) may be illustrated by the 
following example: 

(a) Facts, (i) X, a corporation, has been 
providing air transportation subject to tax 
under section 4261 (a) and (b) for several 
years and is required to collect and pay over 
these taxes. X maintains a separate account 
in which all items of these taxes are 
recorded. For calendar quarters beginnirg 


before July 1,1992, including the second 
quarter of 1992, X erroneously applied the 
“considered collected" method of computing 
deposits of these taxes by treating the tickets 
sold during each quarter as the collections for 
the quarter. For quarters beginning after June 
30,1992, X uses the alternative method 
prov ided by this section for computing 
deposits of these taxes. 

(ii) For the period March 1,1992, through 
June 30.1992, X's separate account reflects 
the following amounts of tax: 


Mar. lst-15th.$4,000 

Mar. 16th-31st.4.000 

Apr. lst-15th. 7,000 

Apr. 16th-30th.«. 7,000 

May lst-15th....5,000 

May 16th-31st.5.000 

June lst-15th. 9,000 

June 16th-30th.9,000 


(iii) During the period April through July of 
1992, X made the following deposits: 


Date 

Amount 

Credited to 

Apr 10th. 

$4,000 

1st quarter. 

Apr. 27th_ 

4.000 

1st quarter. 

May 12th. 

7.000 

2nd quarter. 

May 28th. 

7.000 

2nd quarter. 

June 10th. 

5.000 

2nd quarter. 

June 25th. 

5.000 

2nd quarter. 

July 10th_ 

9,000 

2nd quarter. 

July 27th .. 

9,000 

2nd quarter. 


(iv) X credited the April deposits (relating 
to tickets sold in March) to the first quarter of 
1992 and reported the tax included in tickets 
sold in March 88 first quarter collections on 
the Form 720 for the first quarter. X followed 
the same procedure for deposits in the second 
quarter, the May, June, and July deposits 
(relating to the April, May, and June tickets 
sold) were credited to the second quarter. 

(b) Deposit requirement; transitional rule. 

In order to use the alternative method. X 
must deposit and report the amount of tax 
that is considered as collected in the quarter 
rather than the amount of tax included in 
tickets sold during the quarter. Under 
paragraph (f)(2)(i) of this section. X's July 
deposits (related to the tickets sold in June) 
will be credited to the third quarter of 1992. X 
must report on the form 720 for the second 
quarter only the $24,000 tax included in the 
April and May tickets sold. The amount of 
tax included in the tickets sold in June must 
be reported on the Form 720 for the third 
quarter. 

(g) Cross reference. For general 
provisions relating to use of Government 
depositaries, see § 40.6302(c)-l. 

(h) Effective date. This section is 
effective July 1.1992, for deposits of 
taxes that are considered a9 collected 
after June 30.1992, (i.e., amounts billed 
or tickets sold after May 31,1992), and 
for returns of tax for quarters beginning 
after March 31,1992. 

Par. 4. Proposed § 40.9999-1 (g) 
published January 3,1991 (56 FR 233) by 
cross-referencing temporary regulations 
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published the same day (56 FR 179) is 
revised to read as follows: 

§ 40.999*-1 Examples. 

• • • • • 

(g) Example relating to air 
transportation tax: alternative method 
for deposits. 

Example 8. (1) Facts. P. a corporation 
engaged in the provision of air transportation 
subject to tax under section 4261 (a) and (b). 
is responsible for collecting and paying over 
that tax. P Tiles Form 720 on a quarterly basis 
to report the tax. P is not required to report 
any other taxes on its Form 720. P maintains 
a separate account in which ail items of air 
transportation tax included in tickets sold are 
recorded. P uses the alternative method 
provided by $ 40.6302(c)-3 for computing 
deposits of these taxes. For the last month of 
1992 and the first two months of 1993. P's 
separate account reflects the following: 

Dec. lst-15th.$11,000 

Dec. 18th-31st..11.000 

Jan. lst-15th.—..... 7.500 

Jan. 16th-31st..-.7.500 

Feb. lst-15th.-.9,500 

Feb. 16th-28th.—.9.500 

Total 56.000 

(2) Filing requirement. P must continue to 
Tile a Form 720 for each calendar quarter 
(8 40 6011(a)—1(a)) until P files a final return 
in accordance with 8 40.6011la)-2. P s Form 
720 for the fourth calendar quarter of 1992 
reporting air transportation tax for that 


quarter is due by Monday, March 1.1993. The 
Form 720 would ordinarily be due by 
February 28,1993 (the last day of the second 
month after the end of the calendar quarter 
(5 40.6071(a)-2)). but because February 28. 
1993. is a Sunday. P has until that Monday to 
file. 

(3) Deposit and reporting requirement: 
alternative method. 

(i) P is required to make semimonthly 
deposits of tax (8 40.6302(c)-l(b)(l)). Under 
the alternative method (8 40.6302(cF-3), 
deposits of air transportation tax are due by 
the third banking day after the end of the 
week during which the tax is considered as 
collected. The tax is considered as collected 
during the first week of the second 
semimonthly period following the 
semimonthly period in which the tickets were 
sold to the customers 8 40.8302(c)-3{b)(3)). 
Thus, the tax included in tickets sold during 
the period December 1992 through February 
1993 is considered as collected as follows: 

For Dec. lst-15th.Jan. lst-7th 

For Dec. 16th-31st..Jan. 10th-22nd 

For Jan. lst-15th...Feb. lst-7th 

For Jan. 16th-31st.-.Feb. 16th-22nd 

For Feb. lst-15th...Mar. lst-7th 

For Feb. 16th-28th.Mar. 16th-22nd 

Accordingly. P meets the semimonthly 
deposit requirement for the first quarter of 
1993 if P makes the following deposits: 

By Jan. 12th.. -$11,000 

By Jan. 27th. 11.000 

By Feb. 10th- 7.500 

By Feb. 25th.---7.500 


By Mar. 10th...9.500 

By Mar. 25th.—.-.9.500 

Under the alternative method, these 
deposits are credited to the first calendar 
quarter of 1993 (the period during which the 
taxes were considered as collected 
(8 40.0302(c)—3(e)(1)). P's Form 720 for the first 
quarter of 1993 reports the $56,000 of air 
transportation taxes considered as collected 
during that quarter (8 40.6302(c)-3(e)(2)). 

Par. 5. Part 49 is amended as follows: 

1. The authority for part 49 continues 
to read in part as follows: 

Authority: 26 U.S.C. 7005 * * * 

2. Proposed regulation 5 49.0-1 (b) 
published January 3, 1991 (56 FR 233) 
cross-referencing temporary regulations 
published the same day (56 FR 179) is 
amended by adding a new last sentence 
to read as follows: 

§ 49.0-1 Introduction. 

• • • • • 

(b) • * 4 Section 49.63O2(cH(«0UPn 
(relating to semimonthly periods) shall 
not apply for calendar quarters 
beginning after June 30.1992. 

Fred T. Goldberg, Jr., 

Commissioner of Internal Revenue. 

[FR Doc. 92-1723 Filed 1-30-92: 8:45 am| 

BILLING COOC 4S30-01-H 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
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investigations, committee meetings, agency 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

Recipients of Fiscal Year 1991 Section 
515 Loan Funds 

agency: Farmers Home Administration, 
USDA. 

action: Notice. 

summary: The Farmers Home 
Administration (FmHA) has compiled a 
list of all recipients of FY 1991, section 
515 loan funds. This action is taken to 
inform the public of recipients of FY 91 
section 515 funds. The intended effect is 
public awareness. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia L. Reese-Foxworth, Loan 
Assistant, Rural Rental Housing Branch, 
Multi-Family Housing Processing 
Division. FmHA, USDA. room 5337, 

South Agriculture Building. Washington. 
DC, 20250, telephone (202) 720-1608 (this 
is not a toll free number). 
SUPPLEMENTARY INFORMATION: 

Programs Affected 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
Number 10.415, Rural Rental Housing 

Loans. 

Discussion of Notice 

The information available is an 85 
page compilation that lists borrower 
names, names of the general partners, 
project name and location, number of 
units developed, and FmHA loan 
amount. This information is available to 
all interested parties and can be 
obtained by writing the following 
address: USDA, FmHA, Multi-Family 
Housing Processing Division, Room 
5337-S, Washington. DC, 20250. The 
request must be accompanied by a self- 
addressed, self-stamped envelope. 
Envelopes must be a minimum of 11" X 
9" in size, and bear first class postage of 
$L65. Requests without the required 


return envelope and postage will not be 
acknowledged or responded to. 

Dated: January 24.1992. 

La Verne Ausman, 

Administrator, Farmers Home 
Administration. 

[FR Doc. 92-2350 Filedl-30-92; 8:45 am] 
BILLING CODE 3410-07-M 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

[Docket No. 920119-2019] 

Annual Capital Expenditures Survey 

AGENCY: Bureau of the Census, 
Commerce. 

action: Notice of Consideration. 

summary: Notice is hereby given that 
the Bureau of the Census is considering 
a proposal to conduct a pilot and pretest 
of the Annual Capital Expenditures 
Survey for the years 1991 and 1992 
under the authority of title 13, United 
States Code, sections 193 and 224. This 
survey has been submitted to the Office 
of Management and Budget for approval 
in accordance with the Paperwork 
Reduction Act. Public Law 96-511, as 
amended. On the basis of information 
and recommendations received by the 
Bureau of the Census, the data have 
significant application to the needs of 
the public and industry and are not 
available from nongovernmental or 
governmental sources. 
dates: Any suggestions or 
recommendations concerning the 
proposed survey should be submitted in 
writing on or before March 2.1992. 
addresses: Director, Bureau of the 
Census, Washington. DC 20233. 

FOR FURTHER INFORMATION CONTACT: 
John Berry on (301) 763-7464. 
SUPPLEMENTARY INFORMATION: The 
primary users of these data will be 
numerous Government agencies, 
including the Bureau of the Census, 
Bureau of Economic Analysis, Bureau of 
Labor Statistics, and the Treasury 
Department. Other users will include 
other Government agencies, business 
firms, academics, and research and 
consulting organizations. The data will 
be used for calculation of the National 
Income and Product Accounts and to 
measure and analyze fixed capital 
stocks and capital formation. 


Companies in the survey represent 
private nonfarm businesses. The 
information to be develop from this 
survey is necessary for comprehensive 
and detailed measurement of capital 
investment. Copies of the proposed form 
are made available on request to the 
Director, Bureau of the Census, 
Washington, DC 20233. 

Dated: January 23.1992. 

Barbara Everitt Bryant, 

Director, Bureau of the Census. 

[FR Doc. 92-2346 Filed 1-30-02; 8:45 am] 

BILLING CODE *51£>-07-* 


Foreign-Trade Zones Board 

[Docket No. 35-91] 

Foreign-Trade Zone 123—Denver, 
Colorado. Proposed Subzone Storage 
Technology Corporation Information 
Storage Equipment Plant Boulder 
County, CO, Amendment to 
Application 

Notice is hereby given that the 
application submitted by the City and 
County of Denver. Colorado, grantee of 
FTZ123, requesting special-purpose 
subzone status for the information 
storage equipment manufacturing 
facilities of Storage Technology 
Corporation (StorageTek) located in 
Boulder County. Colorado (56 FR 28862, 
6/25/91), has been amended to include 
additional products and components. 
The new finished products are spare 
parts and field replaceable units (duty 
rates range from zero to 3.9 percent). 
The new components are transceivers, 
fiber optic cables, structural foam array, 
batteries, and packaging materials. The 
duty rates on the components range 
from zero to 8.5 percent (HTS categories 
8517. 9001, 3921, 8507, 3923). The 
application remains otherwise 
unchanged. 

The comment period is reopened until 
March 1.1992. 

Dated: January 24,1992. 

John ). Da Ponte, )r M 

Executive Secretary. 

(FR Doc. 92-2381 Filed 1-30-92; &45 am) 

BILLING CODE 5S10-DS-* 
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International Trade Administration 

Antidumping or Countervailing Duty 
Order, Finding, or Suspended 
Investigation; Opportunity To Reguest 
Administrative Review 

AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

action: Notice of opportunity to request 
administrative review of antidumping or 
countervailing duty order, finding, or 
suspended investigation. 


Background 

Each year during the anniversary 
month of the publication of an 
antidumping or countervailing duty 
order, finding, or suspension of 
investigation, an interested party as 
defined in section 771(9) of the Tariff 
Act of 1930 may request, in accordance 
with section 353.22 or 355.22 of the 
Commerce Regulations, that the 
Department of Commerce (“the 
Department”) conduct an administrative 
review of that antidumping or 
countervailing duty order, finding, or 
suspended investigation. 

Opportunity to request a review 

Not later than February 29,1992, 
interested parties may request 
administrative review of the following 
orders, Findings, or suspended 
investigations, with anniversary dates in 
February for the following periods: 


Antidumping duty 
proceedings 

Period 

Austria: Railway track main¬ 
tenance equipment (A- 
433-064)--- 

02/01/91-01/31/92 

Canada: Raong plates (A- 
122-050)... 

02/01/91-01/31/92 

Japan: Berzyl paraben (A- 
508-816)..... 

10/10/90-01/31/92 

Japan: Carbon steel butt¬ 
weld pipe fittings (A-586- 
602).. 

02/01/91-01/31/92 

Japan. Melamine (A-588- 
056).. 

02/01/91-01/31/92 

Japan: Mechanical transfer 
presses (A-588-810).. 

02/01/91-01/31/92 

The Federal Republic of Ger¬ 
many: Sodium thiosulfate 
(A-428-807).... 

10/19/90-01/31/92 

The People s Republic of 
China: Heavy forged hand 
held tools, finished or un¬ 
finished. with or without 
hardies (A-570-803).. 

10/19/90-01/31/92 

The People’s Republic of 
China: Natural bristle paint 
brushes (A-570-501). 

02/01/91-01/31/92 

The People’s Republic of 
China: Sodium thiosulfate 
(A-570-605). 

12/12/90-01/31/92 


Antidumping duty 
proceedings 

Period 

The Republic of Korea. Cer¬ 
tain small business tele¬ 
phone systems and subas¬ 
semblies thereof (A-580- 
803).._.. 

02/01/91-01/31/92 

United Kingdom: Sodium 
thiosulfate (A-412-805). 

10/19/90-01/31/92 

Countervailing duty 
proceedings 

Peru: Cotton sheeting & 
sateen (C-333-001). 

01/01/91-12/31/91 

Peru: Cotton yam (C-333- 
002). 

01/01/91-12/31/91 

Saudi Arabia: Carbon steel 
wire rod (C-517-501). 

01/01/91-12/31/91 

Thailand: Malleable iron pipe 
fittings (C-549-803). 

01/01/91-12/31/91 


In accordance with 5 353.22(a) of the 
Commerce regulations, an interested 
party may request in writing that the 
Secretary conduct an administrative 
review of specified individual producers 
or resellers covered by an order, if the 
requesting person states why the person 
desires the Secretary to review those 
particular producers or resellers. If the 
interested party intends for the 
Secretary to review sales of 
merchandise by a reseller (or a producer 
if that producer also resells merchandise 
from other suppliers) which was 
produced in more than one country of 
origin, and each country of origin is 
subject to a separate order, then the 
interested party must state specifically 
which reseller(s) and which countries of 
origin for each reseller the request is 
intended to cover. 

Seven copies of the request should be 
submitted to the Assistant Secretary for 
Import Administration, International 
Trade Administration, Room B-099, U.S. 
Department of Commerce, Washington. 
DC 20230. Further, in accordance with 
§ 353.31 of the Commerce Regulations, a 
copy of each request must be served on 
every party on the Department’s service 
list. 

The Department will publish in the 
Federal Register a notice of “Initiation 
of Antidumping (Countervailing) Duty 
Administrative Review”, for requests 
received by February 29,1992. 

If the Department does not receive by, 
February 29,1992, a request for review 
of entries covered by an order or finding 
listed in this notice and for the period 
identified above, the Department will 
instruct the Customs Service to assess 
antidumping or countervailing duties on 
those entries at a rate equal to the cash 
deposit of (or bond for) estimated 
antidumping or countervailing duties 
required on those entries at the time of 
entry, or withdrawal from warehouse, 
for consumption and to continue to 


collect the cash deposit previously 
ordered. 

This notice is not required by statute, 
but is published as a service to the 
international trading community. 

Dated: January 24,1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary. 

(FR Doc. 92-2384 Filed 1-30-92; 8:45 amj 

BILLING COO€ 3510-0S-M 


[ A-583-009] 

Color Television Receivers, Except for 
Video Monitors, From Taiwan; Final 
Results of Antidumping Duty 
Administrative Review 

agency: International Trade 
Administration/Import Administration 
Department of Commerce. 

action: Notice of Final results of 
antidumping duty administrative review. 

summary: On November 18,1991, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
color television receivers, except for 
video monitors, from Taiwan. The 
review covers one manufacturer/ 
exporter of this merchandise to the 
United States and the period April 1, 
1989 through March 31,1990 (sixth 
review). 

We gave interested parties an 
opportunity to comment on the 
preliminary results. Based on our 
analysis of comments received, we have 
changed the final results from those in 
the preliminary results of review. 

EFFECTIVE date: January 31,1992. 

FOR FURTHER INFORMATION CONTACT: 

G. Leon McNeill or Maureen Flannery, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington. 
DC 20230; telephone (202) 377-2923. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 18,1991, the 
Department of Commerce (the 
Department) published in the Federal 
Register (56 FR 58225) the preliminary 
results of its administrative review of 
the antidumping duty order on color 
television receivers, except for video 
monitors, from Taiwan (49 FR 18336, 
April 30,1984). The Department has now 
completed that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 (the Tariff Act) and 19 CFR 
353.22 (1990). 
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Scope of the Review 

Imports covered by the review are 
shipments of color television receivers 
(CTVs), except for video monitors, 
complete or incomplete, from Taiwan. 
The order covers all CTVs regardless of 
tariff classification. This merchandise is 
currently classifiable under items 
8528.10.80. 8529.90.15, and 8540.11.00 of 
the Harmonized Tariff Schedules (HS). 
HS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 
The review covers one manufacturer/ 
exporter of CTVs, except for video 
monitors, from Taiwan for the period 
April 1.1989 through March 31.1990 
(sixth review). Final results of review for 
other manufacturers/exporters for that 
period were published in the Federal 
Register on December 16.1991 (58 FR 
85218). 

Analysis of Comments Received 

We gave interested parties an 
opportunity to comment on the 
preliminary results as provided by 
} 353.22(c) of the Commerce 
Regulations. We received comments 
from Zenith Electronics Corp. (Zenith) 
and Proton. In addition, we corrected an 
error in the preliminary results. For the 
preliminary results, where there was no 
identical or similar home market model 
match to the U.S. sale at the same level 
of trade, we used constructed value 
(CV) as the basis of foreign market 
value (FMV). For these final results, we 
compared the U.S. sale to a home 
market sale of identical or most similar 
merchandise, as appropriate, at a 
different level of trade. 

Comment 1: Zenith argues that the 
Department used the incorrect U.S. tax 
base in determining the amount of 
commodity tax and value added tax 
(VAT) to add to United States price 
(U.S. price). Zenith notes that the duty 
paying value (DPV), /.a, the tax base, 
for determining the amount of 
commodity tax for merchandise from 
bonded warehouses is defined in the 
preliminary results as the ex-factory 
price. Zenith claims that the DPV used 
by the Department to determine the 
commodity tax for bonded-factory 
shipments to the United States is 
overstated because it includes elements 
which are not included in an ex-factory 
price. According to Zenith, these 
elements include U.S. selling, general, 
and administrative (SG&A) expenses, 
profit attributable to the U.S. subsidiary, 
and estimated antidumping duties. 

Zenith also contends that the DPV is 
inflated by the inclusion of imputed 
Taiwan import duties, which would not 
be included in the ex-factory price of 


export merchandise where import duties 
are not collected by reason of 
exportation of the merchandise. Zenith 
advocates determining the DPV by 
deducting f.o.b. charges, such as foreign 
inland freight and brokerage, from the 
f.o.b. price. 

Zenith also claims that the tax base 
used for calculating the VAT, defined in 
the preliminary results of review as the 
price to the unrelated customer, is 
overstated because it includes expenses 
which are incurred after the 
merchandise is exported from Taiwan. 
Zenith argues that the Department 
should use as the VAT base the price at 
which the merchandise is sold for 
exportation, whether or not it is the 
price to an unrelated purchaser. 

Proton argues that the amount of tax 
which would have been collected on 
sales to the United States should be 
based on the commodity tax actually 
paid by the respondent on its sales in 
the home market. Accordingly, Proton 
contends that the imputed commodity 
tax on the U.S. sale should be based on 
the actual DPV of the home market 
comparison model, adjusted, where 
necessary, for differences in 
merchandise (difmer). 

Proton argues that the price charged 
to unrelated parties in the home market 
is the appropriate tax base on which to 
calculate the VAT, since the VAT is 
only imposed in the home market and 
not on exports. However, it contends 
that, if the VAT is based on U.S. prices, 
the Department should continue to use 
the price to the unrelated customer in 
the United States as the tax base. Proton 
claims that this is consistent with the 
Department’s methodology in other 
antidumpng cases, e.g., High 
Information Content Flat Panel Displays 
and Display Glass Therefor from Japan: 
Final Determination; Rescission of 
Investigation and Partial Dismissal of 
Petition (56 FR 32378, July 16.1991). 

Department’s Position: We disagree 
with Zenith. Also, we disagree with 
Proton that we should base the amount 
of commodity tax added to U.S. price on 
the home market DPV. or the VAT base 
on the home market price to the 
unrelated customer. In this case, we 
have calculated the commodity tax base 
and the VAT base in a manner 
consistent with our prior practice in the 
television cases. See. e.g., our response 
to Comment 2 in Color Television 
Receivers, Except for Video Monitors, 
from Taiwan; Final Results of 
Antidumping Duty Administrative 
Review (56 FR 31378. July 10.1991) (Fifth 
Taiwan CTV Review), and our response 
to comment 1 in Color Television 
Receivers, Except for Video Monitors, 


from Taiwan: Final Results of 
Antidumping Administrative Review (56 
FR 65218. December 16.1991) [Fourth 
and Sixth Taiwan CTV Review). 

The commodity tax base in Taiwan, 
or the DPV, is submitted by each firm 
and approved by the Taiwan authorities. 
For CTVs sold from bonded factories in 
Taiwan, the DPV is the ex-factory price; 
for CTVs sold from unbonded factories, 
the DPV consists of production costs, 
SG&A costs, and profit, i.e., the price to 
the first unrelated customer. The VAT 
tax base in Taiwan is the price to the 
first unrelated customer. 

In order to ensure that FMV and U.S. 
price are comparable, and to impose the 
tax at a point comparable to the point at 
which the home market tax is assessed, 
it is necessary to determine at what 
point in the manufacturing/marketing 
chain the tax authority in Taiwan would 
have imposed the taxes on the exported 
merchandise. Accordingly, we have 
calculated the U.S. commodity tax base 
for each type of sale (i.e., whether from 
a bonded or unbonded warehouse) and 
the VAT base by applying the same 
formulae used to calculate the home 
market tax bases. In other words, we 
used the terms and conditions of home 
market sales to determine the imputed 
tax base for U.S. sales. Therefore, with 
regard to the commodity tax, we used 
the ex-factory price of the merchandise 
for sales from bonded factories. This 
price is not overstated because it 
includes the same elements as are in the 
home market ex-factory price, which 
serves as the base for the commodity 
tax. For unbonded factories, we used the 
price to the first unrelated customer in 
the United States as the U.S. tax base. 
For the VAT. we used the price to the 
first unrelated customer in the United 
States as the U.S. tax base, not the price 
at which the merchandise is sold for 
exportation, since the home market VAT 
base is the price to the first unrelated 
customer. The tax rate in Taiwan wa9 
then applied to the U.S. tax base to 
determine the amount of tax that should 
be added to U.S. price, pursuant to 19 
U.S.C. 1677a(d)(l)(C). 

Comment 2: Zenith argues that the 
Department is required to measure the 
amount of tax which is passed through 
to home market purchasers, pursuant to 
19 U.S.C. 1677a(d)(l)(C). As support for 
its argument, Zenith relies on decisions 
by the Court of International Trade 
(CIT) in Zenith Electronics Corporations 
v. United States, 633 F. Supp. 1382 (Ct. 
Int’l Trade, 1986), appeal dismissed, 975 
F.2d. 291 (Fed. Cir. 1989) (Zenith /). 
Daewoo Electronics Company, Ltd. v. 
United States, 712 F. Supp. 931 (Ct. Int’l) 
Trade, 1989) (Daewoo), and Zenith 
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Electronics Corporation v. United 
States. Slip Op. 91-66 (July 29,1991) 

(Zenith II ). Moreover, citing Daewoo 
Electronics Company, Ltd. v. United 
States, 760 F. Supp. 200 (Ct. Int i Trade, 
1991), Zenith argues that, because 
Proton benefits from tax adjustments to 
U.S. price, it should be required to 
establish its entitlement to such 
adjustments by determining the amount 
of home market tax incidence, in 
accordance with a methodology chosen 
by the Department. Zenith argues that 
since the respondent has not established 
its entitlement to a tax adjustment, and 
the Department has failed to determine 
the home market tax incidence, there is 
no basis for a tax adjustment to U.S. 
price. 

Department's Position: We do not 
agree with the CITs decisions in Zenith 
I, Daewoo , or Zenith II, but have not had 
an opportunity to appeal this issue on its 
merits. Consistent with our long¬ 
standing practice, we have not 
attempted to measure the amount of tax 
incidence in the Taiwan home market. 
We do not agree that the statutory 
language, limiting the amount of 
adjustment to the amount of commodity 
tax “added to or included in the price” 
of CTVs sold in the Taiwan home 
market, requires the Department to 
measure the home market tax incidence. 
See our response to Comment 1 in the 
Fifth Taiwan CTV Review and our 
response to Comment 2 in the Fourth 
and Sixth Taiwan CTV Review. 
Regarding Zenith's argument that Proton 
must establish entitlement to the tax 
adjustment to U.S. price, we are 
satisfied that the record shows that the 
tax was charged and paid on the home 
market sales. Therefore, the respondent 
is entitled to the adjustment to U.S. 
price. 

Comment 3: Zenith argues that the 
Department incorrectly failed to cap the 
amount of tax added to U.S. price by the 
amount of home market tax included in 
the home market price of the 
comparison model, and has incorrectly 
adjusted FMV for differences between 
the amount of home market tax and the 
amount of tax added to U.S. price. 

Zenith cites the CIT's decision in Zenith 
I as support for its argument that the 
amount of tax added to U.S. price must 
not exceed the amount of tax included 
in the home market price, and that the 
Department is prohibited from using the 
authority of 19 U.S.C. 1677b(a)(4)(B) to 
make a circumstances-of-sale (COS) 
adjustment to FMV for differences in 
taxes in order to neutralize the tax 
adjustment. 

Proton also argues that the 
Department should not make a COS 


adjustment to FMV for the difference 
between home market and U.S. 
commodity taxes, citing the CIT decision 
in Zenith Electronics Corporation v. 
United States, 755 F. Supp. 397 (Ct. Int i 
Trade, 1990) as support for its 
arguments. Accordingly, Proton claims 
that the commodity tax should be added 
to U.S. price without an adjustment to 
home market price. 

Department's Position: We disagree 
with Zenith and Proton. In this case, we 
followed our practice established in 
prior administrative reviews regarding 
the calculation of commodity tax and 
COS adjustments for differences in 
actual and imputed commodity taxes. 

We did not “cap" or otherwise reduce 
the amount of imputed tax added to U.S. 
price as this would have been 
inconsistent with our efforts to make an 
appropriate “apples-to-apples" 
comparison between FMV and U S. 
price. In order to avoid artificially 
inflating or deflating margins as a result 
of differences between Taiwan 
commodity taxes and the imputed taxes 
added to U.S. price, we have made a 
COS adjustment equal to the difference 
between the tax collected in Taiwan 
and the imputed tax calculated on the 
U.S. sales. See our response to 
Comments 3 and 4 in the Fifth Taiwan 
CTV Review , our response to Comment 
1 in Color Television Receivers from the 
Republic of Korea; Final Results of 
Antidumping Du tv Administrative 
Review (56 FR 12702, March 27,1991) 
[Fifth Korean CTV Review), and our 
response to Comment 3 in the Fourth 
and Sixth Taiwan CTV Review. 

Comment 4: Regarding adjustments to 
FMV for home market selling expenses. 
Zenith argues that the Department has 
failed to take into account eamable 
interest on payments made after an 
obligation to pay is incurred. Zenith 
reasons that, when an obligation is paid 
after it is incurred, the respondent has, 
in effect, been granted “delayed 
payment terms,” and the benefit from 
paying these obligations on a delayed 
basis should be taken into account when 
calculating the true cost of a claimed 
selling expense. According to Zenith, the 
true cost of an after-sale rebate, for 
example, should be measured as the 
amount of the paid rebate less any 
interest earned during the period that 
payment of the rebate was outstanding. 
Accordingly, Zenith argues that the 
Department should reduce the 
adjustment to FMV for home market 
selling expenses by the amount of any 
interest eamable as a result of delayed 
payment of those expenses. 

Department's Position: We disagree 
with Zenith. We avoid imputing 


expenses or costs when a company 
quantifies or documents its actual 
expenses, and when the company’s 
quantification accurately reflects the 
expense to the seller. Since we have 
determined that the respondent has 
accurately quantified its home market 
selling expenses, and that its claim 
accurately reflected these expenses, we 
have not reduced them by the amount of 
any imputed “savings” realized as a 
result of delayed payment. See our 
response to Comment 6 in the Fifth 
Taiwan CTV Review, our response to 
Comment 2 in Television Receivers, 
Monochrome and Color, From Japan; 
Final Results of Antidumping Duty 
Administrative Review (56 FR 56139, 
November 1,1991) (Tenth Japanese TV 
Review), and our response to Comment 
4 in the Fourth and Sixth Taiwan CTV 
Review. 

Comment 5: Zenith argues that the 
Department should deduct antidumping- 
related legal expenses from exporter’s 
sales price (ESP). Zenith notes that 
under 19 U.S.C. 1677a(e)(2), the 
Department shall remove from ESP “the 
amount, if any, of expenses generally 
incurred by or for the account of the 
exporter in the United States in selling 
identical or substantially identical 
merchandise.” According to Zenith, 
antidumping-related legal expenses are 
selling expenses because they are 
incurred as a result of a respondent 
selling the merchandise under review in 
the United States at prices below FMV. 
Moreover, Zenith argues that there is no 
basis for retaining in ESP legal expenses 
incurred as a result of an antidumping 
proceeding when all other legal 
expenses incurred by a foreign 
company’s U S. subsidiary are deducted 
from ESP. 

Department's Position: We disagree 
with Zenith. As we have stated in 
previous reviews of this order, the 
antidumping duty order on color 
television receivers from the Republic of 
Korea, and the antidumping finding on 
color television receivers, monochrome 
and color, from Japan, we do not 
consider legal expenses incurred in 
defending against an allegation of 
dumping to be expenses incurred in 
selling the merchandise in the United 
States. As a result, we have not 
deducted these expenses from ESP in 
these final results. Moreover this 
position was recently affirmed in Zenith 
II. See our response to Comment 3 in the 
Tenth Japanese TV Review, our 
response to Comment 5 in the Fifth 
Korean CTV Review, and our response 
to Comment 5 in the Fourth and Sixth 
Taiwan CTV Review . 





Federal Register / Vol. 57, No. 21 / Friday, January 31, 1992 / Notices 


3743 


Comment 6: Zenith argues that the 
Department should deduct from U.S. 
price payments of estimated 
antidumping duties and any expenses 
related to such payments. According to 
Zenith, these items should be deducted 
from U.S. price, along with the estimated 
ordinary duties paid, because 19 U.S.C. 
1677a(d)(2)(A) specifically requires that 
“United States import duties” and 
charges “incident to bringing the 
merchandise from the place of shipment 
in the country of exportation to the 
place of delivery in the United States” 
be deducted from U.S. price. 

Department's Position: We disagree 
with Zenith. As we have stated in 
previous reviews of this order, we 
believe that deducting estimated 
amounts of antidumping duties in our 
calculations would result in inaccurate 
margins. We do not consider payments 
of estimated antidumping duties to be 
expenses related to the sales of the 
merchandise under consideration for 
this review period. Further, given the 
possibility that these estimated duties 
could vary significantly from duties that 
may be assessed, we do not consider 
them to be “expenses” within the 
meaning of section 772(d)(2)(A) of the 
Tariff Act for the purpose of determining 
U.S. price. Finally, estimated duties and 
duties assessed are paid by the importer 
which, in some cases, is unrelated to the 
party whose sales are under review. As 
a result, we have not deducted them 
from U.S. price in these final results. See 
our response to comment 4 in the Tenth 
Japanese TV Review, our response to 
Comment 6 in the Fifth Korean CTV 
Review , and our response to Comment 6 
in the Fourth and Sixth Taiwan CTV 
Review. 

Comment 7: Zenith contends that the 
Department erroneously treated selling 
commissions in the United States as 
though they consisted entirely of 
indirect selling expenses. Zenith argues 
that commissions compensate the 
recipient for both direct and indirect 
selling expenses incurred on behalf of 
the respondent. Zenith argues that, since 
FMV has already been adjusted for 
direct selling expenses, an offset to FMV 
comprised of indirect selling expenses 
up to the full amount of the U.S. 
commission overcompensates for the 
indirect portion of the commission and 
effectively negates the deduction from 
U.S. price of the direct expense portion 
of the commission. Accordingly, Zenith 
claims that commissions should be 
broken down into their direct and 
indirect expense components, and that 
the offset to FMV should be capped at 
the level of the indirect expense portion. 


Zenith also argues that all indirect 
selling expenses incurred in the home 
market on commissioned U.S. sales 
should be deducted from U.S. price. 
Zenith is concerned that unless this 
adjustment is made, such expenses may 
be commingled with home market 
indirect expenses included in offsets to 
FMV. 

Department's Position: We disagree 
with Zenith. Section 353.56(b)(1) of our 
regulations requires us to make an 
adjustment for situations in which a 
commission is paid in one market but 
not in the other market. That adjustment 
is limited to “the amount of the other 
selling expenses” allowed in the other 
market. We do not interpret this 
regulation as requiring us to limit the 
offset to a specific portion of the 
expenses of the commissionaire. Indeed, 
it is not necessary to examine how the 
recipient of the commissions spends the 
money because, to the seller, such 
monies represent direct expenses 
incurred as a result of that particular 
sale. As a result, we have offset the full 
amount of the U.S. commissions in these 
final results. See our response to 
Comment 4 in Television Receivers. 
Monochrome and Color ; from Japan; 
Final Results of Antidumping Duty 
Administrative Review (58 FR 37339, 
August 6,1991), our response to 
Comment 9 in the Fifth Taiwan CTV 
Review, and our response to Comment 7 
in the Fourth and Sixth Taiwan CTV 
Review. 

Regarding Zenith’s concern over the 
possible existence of home market 
expenses that might be associated with 
commissioned U.S. sales, we find 
nothing in the record to suggest that 
such indirect expenses exist, and Zenith 
has not pointed to evidence in the 
record to indicate to the contrary. See 
our response to Comment 9 in the Fifth 
Taiwan CTV Review, our response to 
Comment 7 in the Fifth Korean CTV 
Review, and our response to Comment 7 
in the Fourth and Sixth Taiwan CTV 
Review. 

Comment 8: Zenith contends that, 
where CV is relied upon as the basis for 
FMV. the Department should include in 
its calculation of CV both home market 
inland freight and Taiwan home market 
taxes. According to Zenith, these items 
must be included among the “general 
expenses” component of CV because 19 
U.S.C. 1677b(e)(l)(B) requires that 
general expenses encompass what is 
“usually reflected in sales of 
merchandise of the same general class 
or kind as the merchandise under 
consideration.” Zenith argues that since 
a home market price-based FMV relies 
upon delivered prices, CV general 


expenses must include home market 
inland freight, which is “usually 
reflected” in the home market sales 
price. Also, Zenith argues that, in view 
of the Department’s insistence that 
differences between home market taxes 
and imputed taxes added to U.S. price 
are subject to COS adjustments, which 
are limited to selling expenses 
adjustments under 19 CFR 353.56, the 
Taiwan commodity tax and VAT must 
be included as a general expense in 
calculating CV. 

In addition, citing the CIT’s decision 
in Zenith H, Zenith argues that, with 
regard to COS adjustments made to CV, 
the Department should ensure that these 
adjustments are not allowed to reduce 
the amount of general expenses and 
profit included in CV so that it falls 
below the minimum levels required by 
the statute. 

Department's Position: For these final 
results of review, the Department did 
not use CV as the basis of FMV. In 
cases where the U.S. model had no 
identical or most similar match in the 
home market at the same level of trade, 
we compared the U.S. model to the 
identical or most similar home market 
model, as appropriate, at a different 
level of trade. Therefore, we need not 
address Zenith’s comments on this 
issue. 

Comment 9: Zenith contends that the 
Department's method of calculating the 
cash deposit rate as a percentage of 
Proton’s statutory U.S. price of the 
reviewed entries understates the best 
estimate of ultimate liability on future 
entries. Zenith notes that the U.S. 
Customs Service (Customs) uses the 
entered value as the value against which 
the cash deposit rate is applied, while 
the Department determines cash deposit 
rates on the basis of U.S. price. Zenith 
argues that, because the entered value is 
often lower than the U.S. price, 
especially when, as in this case, a large 
amount is added to U.S. price for tax 
adjustments, the dollar amount of the 
cash deposit is less than it would be if 
the Department used the entered value 
to calculate the cash deposit. 

Department's Position: In this review, 
we have followed our practice as 
explained in previous reviews. See, e.g., 
our response to Comment 10 in the Fifth 
Taiwan CTV Review and our response 
to Comment 9 in the Fourth and Sixth 
Taiwan CTV Review. Use of this 
practice was affirmed by the CIT in 
Zenith II. Section 736(a)(1) of the Traiff 
Act requires the Department to instruct 
Customs to “assess an antidumping duty 
equal to the amount by which the FMV 
of the merchandise exceeds the United 
States price of the merchandise.” Thus, 
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we are required to calculate an 
assessment rate based upon the 
reviewed entries* statutory U.S. price, 
not upon the entered value of the 
merchandise. 

The actual assessment rate also 
serves as the best estimate for cash 
deposit purposes for all subsequent 
entries not yet subject to review. We use 
this rate because at the time the 
merchandise is entered, its U.S. price 
has yet to be determined. Insofar as 
cash deposits must be made at time of 
entry, we instruct Customs to determine 
the amount of the required deposits by 
basing it upon a percentage of the only 
value available, i.e., the entered value. 
However, if it is determined after a 
subsequent review that the amount of 
estimated duties deposited on these 
entries is less than the actual amount to 
be assessed, we will collect the 
difference together with interest. 

Comment 10: Proton argues that the 
Department should not have deducted 
from home market price expenses 
incurred with respect to home market 
sales, and should not have deducted 
from USP those expenses incurred with 
respect to U.S. sales. Kt argues that such 
COS adjustments should be made only 
to FMV. Proton cites 19 U.S.C. 

1677b(a)(4) of the statute and the CITs 
decision in Timken Company v. United 
States, 073 F. Supp. 495, 509-12 (CIT 
1987) ( Timken ) as support for its 
argument. 

Department’s Position: We disagree 
with Proton. Proton cites to 19 U.S.C. 
1677b(a)(4) of the statute and Timken for 
its claim that COS adjustments should 
only be made to FMV. However, as 
stated in previous administrative 
reviews, we are not following the CITs 
decision in Timken. We continue to 
maintain that 19 U.S.C. 1677b does not 
prohibit us from deducting selling 
expenses from ESP, and that our 
adjustments to ESP are in accordance 
with 19 U.S.C. 1677a(e)(2), which states 
that ESP shall be adjusted by deducting 
from it the amount of "expenses 
generally incurred by or for the account 
of the exporter in the United States in 
selling identical or substantially 
identical merchandise.** Accordingly, we 
made appropriate adjustments to ESP 
for warranties, guarantees and 
servicing, credit, direct advertising and 
promotion, royalties, and commissions. 
See our response to Comment 12 in the 
Fifth Taiwan CTV Review, our response 
to Comment 19 in Television Receivers, 
Monochrome and Color, from Japan; 
Final Results of Antidumping Duty 
Administrative Review (56 FR 38417, 
August 13,1991), and our response to 


Comment 10 in the Fourth and Sixth 
Taiwan CTV Review. 

Comment 11: Proton contends that the 
Department erred in using a negative 
cost for difmer between U.S. Model VT- 
331 and home market model VT-330. It 
argues that the home market model is 
more costly than the U.S. model and, 
therefore, that the FMV should be 
reduced rather than increased by the 
amount of the difmer. 

Department’s Position: We agree with 
Proton, and have made the appropriate 
corrections to the computer program for 
these final results. 

Final Results of the Review 

As a result of comments received, we 
have revised our preliminary results and 
we determine the following margin 
exists for the period April 1,1989 


through Marcy 31,1990: 

Manufacturer/exporter 

Margin 

cent) 

Proton Electronic InAjstriaf Ca. Lid.. 

132 


The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
U.S. price and FMV may vary from the 
percentage stated above. The 
Department will issue appraisement 
instructions directly to Customs. 

Furthermore, the following deposit 
requirements will be effective upon 
publication of the final results of this 
administrative review for all shipments 
of color television receivers, except for 
video monitors, from Taiwan entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
date, as provided by section 751(a)(1) of 
the Tariff Act, and will remain in effect 
until the final results of the next 
administrative review: (1) The cash 
deposit rate for Proton will be that 
established in the final results of this 
administrative review; (2) for 
merchandise exported by manufacturers 
or exporters not covered in this review 
but covered in previous reviews or the 
original less-than-fair-value 
investigation, the cash deposit rate will 
continue to be the rate published in the 
most recent final results or 
determination for which the 
manufacturer or exporter received a 
company-specific rate; and (3) the cash 
deposit rate for any future entries from 
all other manufacturers or exporters 
who are not covered in this or prior 
administrative reviews or the original 
less-than-fair-value investigation, and 
who are unrelated to the reviewed firms 
or any previously reviewed firm, will be 


2.57 percent. This rate is the most 
current non-best information available 
rate for any firm in this proceeding. [See 
Fourth and Sixth Taiwan CTV Review.) 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 353.22 (1990). 

Dated: January 22.1992. 

Alan M. Dunn, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 92-2382 Filed 1-30-02; 8:45 ami 

BILLING CODE S510-OS-M 


[A-588-056J 

Melamine From Japan; Intent To 
Revoke Antidumping Finding 

AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

action: Notice of intent to revoke 
antidumping finding. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping finding 
on melamine from Japan. Interested 
parties who object to this revocation 
must submit their comments in writing 
no later than February 29,1992. 

EFFECTIVE DATE: January 31,1992. 

FOR FURTHER INFORMATION CONTACT. 

Robert J. Marenick, Office of 
Antidumping Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230, 
telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 
Background 

On February 2,1977, the Department 
of Treasury published an antidumping 
finding on melamine from Japan (42 FR 
6306). The Department has not received 
a request to conduct an administrative 
review of this finding for the most recent 
four consecutive annual anniversary 
months. 

The Department may revoke an 
antidumping duty order or finding if the 
Secretary of Commerce concludes that it 
is no longer of interest to interested 
parties. Accordingly, as required by 
5 353.25(d)(4) of the Department’s 
regulations, we are notifying the public 
of our intent to revoke this antidumping 
finding. 

Opportunity to Object 

No later than February 29,1992, 
interested parties, as defined in 
S 353.2(k) of the Department’s 
regulations, may object to the 
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Department’s intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington. DC 20230. 

If interested parties do not request an 
administrative review by February 29, 
1992, in accordance with the 
Department’s notice of opportunity to 
request administrative review, or object 
to the Department’s intent to revoke by 
February 29,1992, we shall conclude 
that the finding is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: January 24.1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 

|FR Doc. 92-2303 Filed 1-30-92: 8:45 am) 

SJLLING CODE 3510-OS-M 


[A-588—028] 

Roller Chain, Other Than Bicycle, From 
Japan; Preliminary Results of 
Antidumping Duty Administrative 

Reviews 

agency: International Trade 
Administration/Import Administration 
Department of Commerce. 
action: Notice of preliminary results of 
antidumping duty administrative 
reviews. 


summary: In response to requests by the 
petitioner, the American Chain 
Association, the Department of 
Commerce has conducted 
administrative reviews of the 
anitdumping finding on roller chain, 
other than bicycle, from Japan. The 
reviews cover one firm, Sugiyama Chain 
Co., Ltd., and various Japanese 
exporters of Sugiyama products to the 
United States for the periods April 1, 

1981, through March 31,1983; April 1 
1983, through March 31,1985; April 1, 

1985, through March 31.1986; April 1, 

1986 through March 31,1987; and April 
1-1989, through March 31,1990. These 
reviews indicate the existence of 
dumping margins during the periods. As 
a result of these reviews, the 
Department of Commerce has 
preliminarily determined to assess 
antidumping duties equal to the 
calculated differences between United 
States price and foreign market value. 

Interested parties are invited to 
comment on these preliminary results. 
Effective date: January 31,1992. 


FOR FURTHER INFORMATION CONTACT: 

Jay Camillo or Robert J. Marenick, 

Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On November 4,1991, the Department 
of Commerce (the Department) 
published in the Federal Register (56 FR 
56401) the final results of its last 
administrative review of the 
antidumping findings on roller chain, 
other than bicycle, from Japan (38 FR 
9226, April 12,1973). The American 
Chain Association, the petitioner, 
requested that we conduct these 
administrative reviews in accordance 
with 19 CFR 353.22(a). We published 
notices of initiation of the antidumping 
duty administrative reviews on May 20, 
1986 (51 FR 18475). July 9.1986 (51 FR 
24883), May 20.1987 (52 FR 18937), and 
June 1,1990 (55 FR 22366). The 
Department has now conducted these 
administrative reviews with respect to 
Sugiyama Chain Co., Ltd. (Sugiyama) 
and various Japanese trading 
companies, in accordance with section 
751 of the Tariff Act of 1930, as amended 
(the Tariff Act). 

Scope of the Review 

Imports covered by these reviews are 
shipments of roller chain, other than 
bicycle, from Japan. The term “roller 
chain, other than bicycle,” as used in 
this review, includes chain, with or 
without attachments, whether or not 
plated or coated, and whether or not 
manufactured to American or British 
standards, which is used for power 
transmission and/or conveyance. Such 
chain consists of a series of alternately- 
assembled roller links and pin links in 
which the pins articulate inside the 
bushings and the rollers are free to turn 
on the bushings. Pins and bushings are 
press fit in their respective link plates. 
Chain may be single strand, having one 
row of roller links or multiple strand, 
having more than one row of roller links. 
The center plates are located between 
the strands of roller links. Such chain 
may be either single or double pitch and 
may be used as power transmission or 
conveyor chain. 

These reviews also cover leaf chain, 
which consists of a series of link plates 
alternately assembled with pins in such 
a way that the joint is free to articulate 
between adjoining pitches. These 
reviews further cover chain model 
numbers 25 and 35. During the review 
periods, roller chain, other than bicycle, 
was classified under various provisions 
of the Tariff Schedules of the United 


States Annotated (TSUSA), from item 
numbers 652.1400 through 652.3800, and 
is currently classifiable under 
Harmonized Tariff System (HTS) item 
numbers 7315.11.00 through 7616.90.00. 
The TSUSA and HTS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. 

This review covers one manufacturer/ 
exporter of roller chain, other than 
bicycle, from Japan, Sugiyama Chain 
Co., Ltd., and various Japanese 
exporters of Sugiyama products to the 
United States for the periods April 1, 
1981, through March 31,1983: April 1, 
1983, through March 31,1985; April 1, 

1985, through March 31,1986; April 1, 

1986, through March 31,1987; and April 
1.1989, through March 31,1990. 

The Department attempted to verify 
the information submitted by Sugiyama 
for the period April 1,1985 through 
March 31,1986, but was unable to do so. 
Therefore, for the 1985-86 review period, 
the Department has resorted to use of 
the best information available (BLA) for 
assessment and cash deposit purposes. 
As BIA, we selected the highest non-BIA 
rate of any firm in a prior review period. 
Moreover, we limited our selection of 
BIA to reviews actually conducted by 
the Department of Commerce, and thus 
disregarded the rates for the reviews 
and LTFV investigation completed by 
the U.S. Department of the Treasury, 
because the administrative record, 
supporting the Commerce Department 
reviews are more complete. In this case, 
as BIA we selected the 43.29 percent 
rate calculated by the Department in its 
first completed roller chain review. (See 
Roller Chain, Other Than Bicycle, From 
Japan Results of Administrative Review 
of Antidumping Finding (46 FR 44488, 
September 4,1981). 

During the conduct of these reviews, 
the Department made a determination 
that Sugiyama and its primary home 
market customer were related for 
purposes of application of the 
antidumping law. On July 19,1991, we 
issued a deficiency letter requesting that 
Sugiyama report the prices to its first 
unrelated customers in the home market, 
in view of the fact that most of its 
reported home market sales were now 
to related customers. On August 21. 

1991, we received Sugiyama’s response 
to our deficiency letter, accompanied by 
replacement computer tapes and 
printouts. In our July 19.1991 letter, we 
advised Sugiyama tliat since this was a 
deficiency letter, we would not be 
requesting further information or 
additions, and we would utilize what 
they submitted to the extent such 
information was usable. 
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As a result of our review of the 
deficiency submissions, we have 
concluded that the new tapes submitted 
by Sugiyama of home market sales to 
unrelated customers are inadequate and 
incapable of use by the Department in 
making its dumping calculations. The 
submission does not detail quantities for 
each transaction, and only provides list 
prices rather than actual selling prices. 
Further, the submission provides no 
actual sales dates rather, it lists as a 
date of sale for each transaction, the 
entire review period in question, e g. 
4/1/89-3/31/90. Accordingly, it is 
impossible for the Department to utilize 
this information for purposes of making 
the required calculations and 
comparisons. Therefore, we determined 
to reject this submission and resort to 
BIA whenever we had any unmatched 
U.S. sales. As BIA for the unmatched 
sales, we have resorted to use of the 
43.29 percent rate discussed above. 

United States Price 

In calculating United States price 
(USP), the Department used both 
purchase price and exporter's sales 
price (ESP), as defined in section 
772(b)(c) of the Tariff Act. For those 
sales made directly to unrelated parties 
prior to importation into the United 
States, we based USP on purchase price. 
We calculated the purchase price based 
on packed, go-down Tokyo port, FOB 
Tokyo port, C&F West Coast, or CIF 
West Coast prices to unrelated 
purchasers in the United States. Where 
applicable, we made deductions for 
foreign inland freight, ocean freight, 
marine insurance, and brokerage and 
handling. No other adjustments were 
claimed or allowed. 

Where sales to the first unrelated 
purchaser occurred after importation 
into the United States, we based USP on 
ESP. We calculated ESP based on the 
packed price. Terms of sale were FOB 
Japan, CIF, or C&F Tokyo port. We 
made deductions, where appropriate, for 
U.S. and foreign inland freight. U.S. and 
foreign brokerage and handling, ocean 
freight, marine insurance, and U.S. 
import duties. In accordance with 
section 772(e)(2) of the Tariff Act. we 
made additional deductions, where 
appropriate, for advertising expenses, 
credit expenses, and indirect selling 
expenses. Indirect selling expenses 
include U.S. and Japanese-incurred 
selling expenses and inventory carrying 
costs. In accordance with section 
772(e)(1) of the Tariff Act. we also 
deducted commissions, where 
applicable. No other adjustments were 
claimed or allowed. 


Foreign Market Value 

In accordance with section 
773(a)(1)(A) of the Tariff Act. we 
calculated foreign market value (FMV) 
based on packed delivered prices to 
unrelated customers in Japan. In 
calculating FMV, we used home market 
prices when sufficient quantities of 
identical or similar merchandise were 
sold in Japan. For each category of 
similar merchandise where there were 
insufficient sales in the home market, 
we calculated FMV on the basis of 
constructed value information, if 
provided, in accordance with section 
773(a)(2) of the Tariff Act We 
calculated constructed value as the sum 
of materials, fabrication costs, general 
expenses, profit, and U.S. packing. 

For comparisons involving purchase 
price sales, where applicable, we made 
deductions for inland freight, 
advertising, and direct selling expenses. 
We made circumstance-of-sale 
adjustments for differences in credit 
expenses pursuant to 19 CFR 353.56. We 
deducted home market packing costs 
and added U.S. packing costs. Also, 
where applicable, we adjusted FMV for 
differences in merchandise. No other 
adjustments were claimed or allowed. 

For comparisons involving ESP 
sales, we made deductions from FMV, 
where appropriate, for foreign inland 
freight, credit expenses, and advertising. 
We deducted home market indirect 
selling expenses, including inventory 
carrying costs, product liability 
expenses, quality control expenses, and 
other indirect selling expenses. The 
deduction of home market indirect 
selling expenses was limited to the 
amount of indirect selling expenses and 
commissions incurred on behalf of sales 
in the U.S. market, in accordance with 
19 CFR 353.56. We deducted home 
market packing costs and added U.S. 
packing costs. Also, where applicable, 
we adjusted FMV for difference sin 
merchandise. No other adjustments 
were claimed or allowed. 

For U.S. sales that could not be 
matched with contemporaneous home 
market sales of such or similar 
merchandise, we used BIA because 
Sugiyama did not provide the 
Department with the information 
necessary to calculate FMVs based 
upon either home market prices of such 
or similar merchandise or constructed 
value. As BIA we used the highest non- 
BLA rate for any firm in a prior review 
period. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 


the following weighted-average margins 
exist: 


Company 

Review period 

Margin 

percent 

Sugiyama/t&OC- 

4/1/81-3/31/82 

287 

Sugiyama/Harima 

Enterprises/San 



Fernando_ 

4/1/81-3/31/82 

•0 

Sugiyama/Hofcofcu. 

4/1/81-3/31/82 

1.25 

Sugiyama/l&OC. . 

4/1/82-3/31/83 

14.21 

Sugiyama/Harima 
Enterprises/San 



Fernando- 

4/1/82-3/31/83 

*0 

Sugryama/Hokoku- 

4/1/82-3/31/83 

3.23 

Sugiyama/WOC. 

4/1/83-3/31/84 

28 58 

Sugiyama/ Harima 
Enterprises/San 



Fernando_ 

4/1/83-3/31/84 

*0 

Sugiyama/Hokoku- 

4/1/83-3/31/84 

0 005 

Sugiyama/WOC.. 

4/1/84-3/31/85 

0 

Sugiyama/Harima 
Enterprises/San 



Fernando. 

4/1/84-3/31/85 

»0 

Sugiyama/Hokoku. 

4/1/84-3/31/85 

0 

Sugiyama.. 

4/1/85-3/31/86 

43 29 

Sugiyama/ Fugi 



Lumber__ 

4/1/85-3/31/86 

4329 

Sugiyama/San 



Fernando (Japan). 

4/1/85-3/31/86 

43.29 

Sugiyama/ IAOC. 

4/1/85-3/31/86 

43.29 

Sugiyama/Hokoku. 

4/1/85-3/31/86 

43.29 

Sugiyama. 

4/1/86-3/31/87 

18.16 

Sugiyama/l&OC- 

4/1/89-3/31/90 

4329 

Sugryama/Harima 
Enterprises/San 



Fernando- 

4/1/89-3/31/90 

»0 

Sugiyama/Hokoku. 

4/1/89-3/31/90 

182 


1 No shipments during the period; rate is from the 
last period in which there were shipments. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice, may request disclosure 
within 5 days of publication, and may 
request a hearing within 10 days of 
publication. Any hearing, if requested, 
will be held as early as convenient for 
the parties but not later than 44 days 
after the date of publication or the first 
workday thereafter. Case briefs from 
interested parties may be submitted not 
later than 14 days before the date of the 
hearing. Rebuttal briefs and rebuttal 
comments, limited to issues raised in the 
case briefs, may be filed not later than 7 
days after the submission of the case 
briefs. The Department will publish the 
final results of this administrative 
review including the results of its 
analysis of issues raised in any such 
written comments. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
USP and FMV may vary from the 
percentages stated above. The 
Department will issue appraisement 
instructions directly to the Customs 
Service. 
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Furthermore, the following deposit 
requirements will be effective upon 
publication of the final results of these 
administrative reviews for all shipments 
of roller chain, other than bicycle, from 
Japan entered, or withdrawn from 
warehouse, for consumption on or after 
the publication date, as provided by 
section 751(a)(1) of the Tariff Act: (1) 

The cash deposit rate for the reviewed 
companies will be that established in 
the final results of the review for the 
1989-90 period; (2) for merchandise 
exported by manufacturers or exporters 
not covered in these reviews but 
covered in previous reviews or the 
original less-than-fair-value 
investigation, the cash deposit rate will 
continue to be the rate published in the 
most recent final results or 
determination for which the 
manufacturer or exporter received a 
company-specific rate; (3) if the exporter 
is not a firm covered in these reviews, 
earlier reviews, or the original 
investigation, but the manufacturer is, 
the cash deposit rate will be that 
established for the manufacturer of the 
merchandise in the final results of these 
reviews, earlier reviews, or the original 
investigation, whichever is the most 
recent; (4) the cash deposit rate for any 
future entries from all other 
manufacturers or exporters, who are not 
covered in these or prior administrative 
reviews and who are unrelated to the 
reviewed firms or any previously 
reviewed firm, will be 1.32 percent. This 
is the most current non-BIA rate for any 
firm in this proceeding. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 353.53a(a) (1985). 

Dated: January 27,1992. 

Alan M. Dunn, 

Assistant Secretary for Import 
Administration. 

iFR Doc. 92-2383 Filed 1-30-92; 8:45 am) 

»UJNa COO€ *510-OS-M 


USAF Medical Center, et al.; 
Consolidated Decision on Applications 
tor Duty-Free Entry of Scientific 
Articles 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897; 15 CFR 
Part 301). Related records can be viewed 
between 8:30 a.m. and 5 p.m. in room 
4211. U.S. Department of Commerce. 

14th and Constitution Avenue. NW„ 
Washington, DC. 

Decision: Denied. Applicants have 
failed to establish that domestic 


instruments of equivalent scientific 
value to the foreign instruments for the 
intended purposes are not available. 

Reasons: Section 301.5(e)(4) of the 
regulations requires the denial of 
applications that have been denied 
without prejudice to resubmission if 
they are not resubmitted within the 
specified time period. This is the case 
for each of the listed dockets. 

Docket Number: 91-041. Applicant: 
USAF Medical Center, Building 0468, 5th 
Street, Kessler AFB, MS 39534. 
Instrument: Automated Karyotyping 
System. Model Cytoscan RK2. 
Manufacturer: Image Recognition 
System, United Kingdom. Date of Denial 
Without Prejudice to Resubmission: 
September 5. 1991. 

Docket Number: 91-098. Applicant: 
Princeton University, Molecular Biology 
Department, Lewis Thomas Labs, 
Washington Road. Princeton. NJ 08544. 
Instrument: 60 SMl Stereo-microscopes 
with Filter Sets. Manufacturer: Oriental 
Scientific Instruments. China. Date of 
Denial Without Prejudice to 
Resubmission: October 9,1991. 

Frank W. Creel. 

Director Statutory Import Programs Staff. 

(FR Doc. 92-2304 Filed 1-30-92; 8:45 am| 

BILLING CODE 3510-OS-M 


National Institute of Standards and 
Technology 

{Docket No. 911219-1319] 

RIN 0693-AA97 

Proposed Federal Information 
Processing Standard for Secure Hash 
Standard 

AGENCY: National Institute of Standards 
and Technology (NIST), Commerce. 
action: Notice; request for comments. 

summary: A Federal Information 
Processing Standard (FIPS) for Secure 
Hash Standard (SHS) is being proposed. 
This proposed standard specifies a 
Secure Hash Algorithm (SHA) for use 
with the proposed Digital Signature 
Standard (DSS) announced in the 
Federal Register (56 FR 42980 dated 
August 30,1991). Additionally, for 
applications not requiring a digital 
signature, the SHA is to be used 
whenever a secure hash algorithm is 
required for Federal applications. 

The hash standard provides a formula 
for providing a numeric value (called a 
'‘message digest”) of a message (or more 
generically, any digital information). The 
formula is devised so that virtually any 
change to the message will result in a 
change to the message digest. Thus, at 
any time the message digest can be 


recalculated and compared to the 
original. If they are not identical, then 
the information has changed. This 
provides a mechanism to check the 
integrity of data. 

The DSS proposed a public-key based 
Digital Signature Algorithm (DSA) for 
use in verifying to a recipient the 
integrity of data and the identity of the 
sender of the data. At the time that the 
DSS was proposed, NIST stated that it 
was reviewing candidate hashing 
functions for use with the DSA. 

The purpose of this notice is to solicit 
views from the public, manufacturers, 
and Federal, state, and local government 
users prior to submission of this 
proposed standard to the Secretary of 
Commerce for review and approval. 

The proposed standard contains two 
sections: (1) an announcement, which 
provides information concerning the 
applicability, implementation and 
maintenance of the standard; and (2) 
specifications which deal with the 
technical aspects of the standard. Only 
the announcement section of the 
standard is provided in this notice. 
Interested parties may obtain copies of 
the specifications section from the 
Standards Processing Coordinator 
(ADP), National Institute of Standards 
and Technology. Technology Building, 
room B-64, Gaithersburg, MD 20899, 
telephone (301) 975-2816. 

dates: Comments on this proposed 
standard must be received on or before 
(April 30,1992.) 

addresses: Written comments 
concerning the proposed standard 
should be sent to: Director, Computer 
Systems Laboratory, ATTN: Proposed 
FIPS for Secure Hash Standard (SHS), 
Technology Building, room B-154, 
National Institute of Standards and 
Technology. Gaithersburg, MD 20899. 

Written comments received in 
response to this notice will be made part 
of the public record and will be made 
available for inspection and copying in 
the Central Reference and Records 
Inspection Facility, room 6020, Herbert 
C. Hoover Building, 14th Street between 
Pennsylvania and Constitution Avenues, 
NW„ Washington. DC 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Miles Smid, National Institute of 
Standards and Technology. 
Gaithersburg, MD 20899, telephone (301) 
975-2938. 

SUPPLEMENTARY INFORMATION: 

NIST has been notified that Department 
of Defense authorities have approved 
the use of the SHS with the DSS to sign 
unclassified data processed by "Warner 
Amendment” systems (10 U.S.C 2315 
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and 44 U.S.C. 3502(2)) as well as 
classified data in selected applications. 

Dated: January 27,1992. 

John W. Lyons, 

Director. 

FIPS PUB YY 

Federal Information Processing 
Standards Publication YY—Draft—1992 
January 22 Announcing a Secure Hash 
Standard 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology (NIST) after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

Name of Standard: Secure Hash 
Standard. 

Category of Standard: ADP 
Operations, Computer Security. 

Explanation: This Standard specifies 
a Secure Hash Algorithm (SHA), which 
is necessary to ensure the security of the 
Digital Signature Algorithm (DSA). 

When a message of any length < 2 54 
bits is input, the SHA produces a 160-bit 
output called a message digest. The 
message digest is then input to the DSA 
which computes the signature for the 
message. Signing the message digest 
rather than the message often improves 
the efficiency of the process, because 
the message digest is usually much 
smaller than the message. The same 
message digest should be obtained by 
the verifier of the signature when the 
received version of the message is used 
as input to the SHA. The SHA is called 
secure because it is designed to be 
computationally infeasible to recover a 
message corresponding to a given 
message digest, or to find two different 
messages which produce the same 
message digest. Any change to a 
message in transit will, with very high 
probability, result in a different message 
digest, and the signature will fail to 
verify. The SHA is based on principles 
similar to those used by Professor 
Ronald L. Ri vest of MIT when designing 
the MD4 message digest algorithm >, and 
is closely modelled after that algorithm. 

Approving Authority: Secretary of 
Commerce. 

Maintenance Agency: Computer 
Systems Laboratory. National Institute 
of Standards and Technology. 

Applicability: This standard is 
applicable to all Federal departments 


‘"The MD4 Message Digest Algorithm." 
Advances in Cryptology-CRYPTO *90 Proceedings, 
Springer-Veriog. 1991. pp. 303-311. 


and agencies for the protection of 
unclassified information that is not 
subject to section 2315 of title 10, United 
States Code, or section 3502(2) of title 
44, United States Code. This standard is 
required for use with the Digital 
Signature Standard and whenever a 
secure hash algorithm is required for 
federal applications. Private and 
commercial organizations are 
encouraged to adopt and use this 
standard. 

Applications: The SHA is appropriate 
for use with the Digital Signature 
Standard, which in turn may be used in 
electronic mail, electronic funds 
transfer, software distribution, data 
storage, and other applications which 
require data integrity assurance and 
data origin authentication. The SHA can 
also be used whenever it is necessary to 
generate a condensed version of a 
message. 

Implementations: The SHA may be 
implemented in software, firmware, 
hardware, or any combination thereof. 
Only implementations of the SHA that 
are validated by NIST will be 
considered as complying with this 
standard. Information about the 
requirements for validating 
implementations of this standard can be 
obtained from the National Institute of 
Standards and Technology, Computer 
Systems Laboratory, Attn: SHS 
Validation, Gaithersburg, MD 20899. 

Export Control: Implementations of 
this standard are subject to Federal 
Government export controls a 9 specified 
in title 15, Code of Federal Regulations, 
parts 768 through 799. Exporters are 
advised to contact the Department of 
Commerce, Bureau of Export 
Administration for more information. 

Patents: Implementations of the SHA 
in this standard may be covered by U.S. 
and foreign patents. 

Implementation Schedule: This 
standard becomes effective six months 
after the publication date of this FIPS 
PUB 

Specifications: Federal Information 
Processing Standard (FIPS YY) Secure 
Hash Standard (affixed). 

Cross Index 

a. FIPS PUB 46-1, Data Encryption 

Standard. 

b. FIPS PUB 73, Guidelines for Security 

of Computer Applications. 

c. FIPS PUB 140-1, Security 

Requirements for Cryptographic 

Modules. 

d. FIPS PUB XX, Digital Signature 

Standard. 

Qualifications: While it is the intent of 
this standard to specify a secure hash 
algorithm, conformance to this standard 


does not assure that a particular 
implementation is secure. The 
responsible authority in each agency or 
department shall assure that an overall 
implementation provides an acceptable 
level of security. This standard will be 
reviewed every five years in order to 
assess its adequacy. 

Waiver Procedure: Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, United States Code. Waiver 
shall be granted only when: 

a. Compliance with a standard would 

adversely affect the 
accomplishment of the mission of 
an operator of a Federal computer 
system; or 

b. Compliance with a standard would 

cause a major adverse financial 
impact on the operator which is not 
offset by Government-wide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a wTitten 
decision which explains the basis on 
which the agency head made the 
required finding(s). A copy of each 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to: National Institute of 
Standards and Technology; ATTN: FIPS 
Waiver Decisions, Technology Building, 
room B-154, Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operations of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
FEOERAL REGISTER. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after that notice 
is published, by amendment to such 
notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any accompanying 
documents, with such deletions as the 
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agency is authorized and decides to 
make under 5 United States Code 
section 552(b). shall be part of the 
procurement documentation and 
retained by the agency. 

Where to Obtain Copies of the 
Standard: Copies of this publication are 
for sale by the National Technical 
Information Service, U.S. Department of 
Commerce. Springfield, VA 22161. When 
ordering, refer to Federal Information 
Processing Standards Publication YY 
[FIPS PUB YY), and identify the title. 
When microfiche is desired, this should 
be specified. Prices are published by 
NTIS in current catalogs and other 
issuances. Payment may be made by 
check, money order, deposit account or 
charged to a credit card accepted by 
NTIS. 

(FR Doc. 92-2380 Filed 1-30-92; 8:45 am] 

BILLING CODE 3510-CN-M 


National Technical Information Service 
Advisory Board; Open Meeting 

summary: The Advisory Board was 
established by statute (Public Law 100- 
519) on October 24,1988, and received 
its charter on September 15.1989. Its 
function is to advise the Secretary of 
Commerce and the Director of the 
National Technical Information Service 
on the general policies and operations of 
the National Technical Information 
Service (NTIS), including policies in 
connection with fees and charges for its 
services. 

TIME AND PLACE: February 6,1992 from 9 
a.m. to 5 p.m. and February 7.1992 from 
9 a.m. to 5 p.m. The meeting will take 
place at the Department of Commerce. 
Hebert C. Hoover Building, 14th St. & 
Constitution Ave., NW.. room 1412, 
Washington. DC 20230. 
agenda: 


Time 

Item 

Responsible 


Thursday, February 6 

* 00 ._ 

.. 1. Opening.. 



1.1. Welcome by 

Dr. Donald 
Johnson, Acting 
Director of NTIS. 

Johnson. 

*30.._ 

1.2. Adoption of the 
Agenda. 

1.3 Adoption of the 
Report of the 
Fourth Meeting. 

Carpenter 

. 2. New 

Developments at 
NTIS. 

Johnson. 

11:00_ 

. 3. Total Quality 

Clark. Frances 


Management 
Program at NTIS. 


Time 

Item 

Responsible 

1:30._ 

4. Technology 

Johnson. 


Transfer/ 

Intellectual 


2:30_ 

Property Issues 
(followup to 
Advisory Board’s 
fourth meeting). 


5. Role of 

Shill. 


academic, public, 
government, 
industry and 
school libraries in 
enhancing 
access to NTIS 
information. 


4:30... 

Public Participation^ 

. Carpenter. 

5.. 

.... Adjournment 



Friday, February 7 

9. 

6. An R&D 
laboratory for 
information 
science at NTIS. 

Freeman. 

10- 

.... 7. NSF study of the 

King, Griffiths, or 


U.S. scientific 
and technical 
information 
system; review 
and discussion of 
implications for 
NTIS. 

Carroll. 

1:30. 

8. Advice and 
Recommenda¬ 
tions by the 

Board. 

8.1. NTIS 1991 
Annual Report. 

8.2. NTIS in the FY 
1993 Budget 

Carpenter. 

3:30_ 

-. Public Participation. 


4_ 

~ 9. Closing_ 

9.1. Chairman’s 
Summary. 

9.2. Plan for 

Rotation of Board 
Membership. 

9.3. Planning for 
Future Meetings. 

9.4. Adjournment 

Carpenter. 


public PARTICIPATION: The meeting will 
be open to public participation. 
Approximately thirty minutes each day 
will be set aside for oral comments or 
questions as indicated in the agenda. 
Approximately twenty seats will be 
available for the public including five 
seats reserved for the media. Seats will 
be available on a first-come first-Berve 
basis. Any member of the public may 
submit written comments concerning the 
committee’s affairs at any time before 
and after the meeting. Copies of the 
minutes of the meeting will be available 
within thirty days from the address 
given below. 

FOR FURTHER INFORMATION CONTACT: 

Dottie MacEoin, Public Affairs Officer, 
National Technical Information Service, 
5285 Port Royal Road, Springfield, 
Virginia 22161. Telephone: (703) 487- 
4778: Fax: (703) 487-^009. 


Dated: January 27,1992. 

Donald R. Johnson, 

Acting Director. National Technical 
Information Service. 

[FR Doc. 92-2388 Filed 1-30-92; 8:45 am) 
BILLING COOE 3S10-04-M 


National Oceanic and Atmospheric 
Administration 

[Docket No. 920123-2023] 

International Great Lakes Datum 
(1985): A New Vertical Datum 
Reference for the Vertical Control 
Network in the Great Lakes 

agency: Ocean and Lake Levels 
Division, National Ocean Service, 
National Oceanic and Atmospheric 
Administration. Commerce. 
action: Notice. 


summary: Notice is hereby given of the 
establishment of a new vertical datum 
to which the height (elevation) values 
for the Great Lakes Vertical Control 
Network will be referenced. The new 
Datum will be known as the 
“International Great Lakes Datum 
(1985) ’, and will be referred to as “IGLD 
(1985)’*. The International Great Lakes 
Datum (1985) will replace the present 
Datum which is known as “International 
Great Lakes Datum (1955)"; and referred 
to as “IGLD (1955)". 

The Ocean and Lake Levels Division, 
National Ocean Service, NOAA, in 
conjunction with the Canadian 
Hydrographic Service, Department of 
Fisheries and Oceans. Canada, is in the 
process of defining the new Datum and 
readjusting the Vertical Control 
Network in the Great Lakes to this new 
datum. The end result will be improved 
height values for published vertical 
control points (bench marks). Low water 
datum for each lake will be adjusted to 
the new datum. Completion is scheduled 
for 1992. Until then, the published height 
values will continue to be referenced to 
IGLD (1955). 

FOR FURTHER INFORMATION CONTACT 

Bench Marks and Lake Levels 

Chief, Great Lakes Section, Ocean and 
Lake Levels Division, National Ocean 
Service, NOAA, Rockville, Maryland 
20852, Telephone (301) 443-8047. 

Charting 

Chief, Nautical Charting Division, Coast 
and Geodetic Survey. National Ocean 
Service, NOAA. Rockville, Maryland 
20852, Telephone (301) 443-8660. 

[FR Doc. 92-2322 Filed 1-30-92 8:45 am) 

BILLING COOE 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

SUMMARY: This action adds to the 
Procurement List commodities and 
services to be furnished by nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 
EFFECTIVE DATE: March 2,1992. 
ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
August 20, September 13, November 1 
and December 2,1991 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (56 FR 42985, 46602, 56199/200, 
and 61234) of proposed additions to the 
Procurement List. After consideration of 
the material presented to it concerning 
capability of qualified nonprofit 
agencies to produce the commodities 
and provide the services at a fair market 
price and impact of the addition on the 
current or most recent contractors, the 
Committee has determined that the 
commodities and services listed below 
are suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c and 41 CFR 51-2.4. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
commodities or services to the 
Government. 

2. The action will not have a severe 
economic impact on current contractors 
for the commodities or services. 

3. The action will result in authorizing 
small entities to furnish the commodities 
or services to the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46-48c) in 
connection with the commodities or 
services proposed for addition to the 
Procurement List. 


Accordingly, the following 
commodities and services are hereby 
added to the Procurement List: 

Commodities 

Shirt. Woman's, 

8416-01-229-9436 thru 
8410-01-229-9503 
Pancake Mix. 

8920-06-732-6353 

8920-01-250-9522 

Services 

Food Service Attendant, 

Travis Air Force Base, California. 
Janitorial/Custodial, 

Naval Complex, 

Pensacola, Florida. 

Janitorial/Custodial, 

IRS Philadelphia Service Center, 

11631 Caroline Road, 

Philadelphia, Pennsylvania. 

This action does not affect contracts 
awarded prior to the effective date of 
this addition or options exercised under 
those contracts. 

Beverly L. Milkman, 

Executive Director . 

[FR Doc. 92-2360 Filed 1-30-92; 8:45 am) 

BILLING CODE 6820-33-M 


Procurement List Proposed Additions 
and Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed additions to and 
deletion from procurement list. 

summary: The Committee has received 
proposals to add to the Procurement List 
commodities to be furnished by 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities, and delete commodities 
previously furnished by such agencies. 

COMMENTS MUST BE RECEIVED ON OR 

BEFORE: March 2,1992. 

ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT. 

Beverly Milkman (703) 557-1145. 

SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.3. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 


Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government (except as 
otherwise indicated) will be required to 
procure the commodities listed below 
from nonprofit agencies employing 
persons who are blind or have other 
severe disabilities. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
commodities to the Government. 

2. The action does not appear to have 
a severe economic impact on current 
contractors for the commodities. 

3. The action will result in authorizing 
small entities to furnish the commodities 
to the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O'Day Act (41 U.S.C. 46-48c) in 
connection with the commodities 
proposed for addition to the 
Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 

It is proposed to add the following 
commodities to the Procurement List: 
Skid, Wood 
3990-00-N SH-0065 
(Requirements of the Government 
Printing Office, Washington, DC only). 
Short-Run Printing, Books and 
Pamphlets 
709O-OO-NSH-OO24 
(Requirements for Fairchild Air Force 
Base, WA only). 

Short-Run Printing, Flat Forms 
7690-00-NSH-0025 
(Requirements for Fairchild Air Force 
Base. WA only). 

Scraper, Ice 
7920-01-323-0793 
Badge, Qualification 
8455-01-113—2631 

Deletions 

It is proposed to delete the following 
commodities from the Procurement List 
Portfolio, Plastic 
7510-00-558-1572 
7510-00-558-1573 
Paper, Teletypewriter Roll 
7530-06-019-7837 
7530-00-019-7850 
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7530-00-019-8810 

7530-00-019-7463 

7530-00-019-7849 

7530-00-019-8608 

7530-00-272-9811 

7530-00-285-3054 

7530-00-019-6931 

7530-00-286-7766 

Clothes Stop 
8465-00-377-5701 

Beverly L. Milkman. 

Executive Director. 

|FR Doc. 92-2361 Filed 1-30-92; 8:45 am] 

BILLING CODE 6620-33-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Policy Board Task Force on 
the Future of American Nuclear Forces 

agency: Notice of Task Force meeting. 
summary: The Defense Policy Board 
Task Force on the Future of American 
Nuclear Forces will meet in closed 
session on 13-14 February 1992 from 
0800 to 1700 at the RDA Logicon Facility 
located at 6053 West Century Blvd., Los 
Angeles, California. The mission of the 
Task Force is to provide the Secretary of 
Defense, Deputy Secretary of Defense 
and the Under Secretary of Defense for 
Policy with independent, informed 
advice and opinion concerning matters 
relating to U.S. nuclear force policy. At 
the meeting the Task Force will hold 
classified discussions on national 
security matters. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II, (1982), it has been 
determined that this Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l) (1982). and that accordingly 
this meeting will be closed to the public. 

Dated: January 27.1992. 

LM. Bynum, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

[FR Doc. 92-2342 Filed 1-30-92; 8:45 am] 

BILLING CODE 3810-01-41 


department of energy 

Invitation for Proposals From States 
for Projects Designed to Hasten or 
Increase the Adoption, in a Market 
Environment, of Energy Efficiency and 
Renewable Energy Technologies and 
Practices 

agency: Department of Energy. 
action: Notice of Program Interest. 


summary: The U.S. Department of 
Energy (DOE) is interested in obtaining 
unsolicited proposals from States under 
10 CFR 600.15. DOE may award grants 
or cooperative agreements to States, to 
fund (in whole or in part) cooperative or 
joint ventures to promote the wide-scale 
adoption of certain energy efficiency 
and renewable energy technologies and 
practices. In addition to State and DOE 
participation, a project may involve 
other partners, e.g., private or non-profit 
sector parties, utilities, or local 
governments. States which propose 
projects in response to this notice are 
encouraged tQ include other such 
participants in their project proposals. 
Proposers will be expected to provide at 
least 50 percent of a project's funding. 
dates: To guarantee consideration, 
proposals must be received by June 30, 
1992, except for NICE 3 proposals which 
are due April 30,1992. Proposals shall 
be considered as meeting the deadline if 
they are either (1) received on or before 
the deadline date or (2) postmarked on 
or before the deadline date and received 
in time for submission to the review 
panel. Applications which do not meet 
the deadline will be considered late 
applications and may not be considered. 
Proposals should be submitted to the 
appropriate DOE regional Support 
Office. Addresses are listed under the 
next heading. 

FOR FURTHER INFORMATION CONTACT: 

Requests for technical or programmatic 
information as well as project proposals 
should be directed to the following. 

Region 1: Mr. Hugh Saussy, Director, 
Boston Support Office. U.S. Department 
of Energy, 1 Congress Street, room 1101, 
Boston. MA 02114-2021. 

Region 2: Mr. Charles Baxter, Director, 
New York Support Office. U.S. 
Department of Energy. 26 Federal Plaza, 
room 3437, New York, NY 10278. 

Region 3: Mr. Christopher G. 
McGowan, Director, Philadelphia 
Support Office, U.S. Department of 
Energy, 1421 Cherry Street, Philadelphia, 
PA 19102. 

Region 4: Mr. Buddy L. Jackson, 
Director, Atlanta Support Office. U.S. 
Department of Energy, 730 Peachtree 
Street, NE., Suite 876, Atlanta, GA 30308. 

Region 5: Mr. Kenneth G. Johnson. 
Director, Chicago Support Office, U.S. 
Department of Energy, 9800 South Cass 
Avenue, Building 201, Argonne, IL 60439. 

Region 6: Mr. Curtis E. Carlson, Jr., 
Director. Dallas Support Office, U.S. 
Department of Energy, 1440 West 
Mockingbird Lane. Suite 305, Dallas, TX 
75247. 

Region 7: Mr. Ronald J. Brown. 
Director. Kansas City Support Office, 

U.S. Department of Energy, 911 Walnut 


Street, 14th Floor, Kansas City, MO 
64106. 

Region 8: Mr. A1 Hymer, Director, 
Denver Support Office, U.S. Department 
of Energy, 1075 South Yukon Street, P.O. 
Box 26274-Belmar Branch, Lakewood. 
CO 80226. 

Region 9: Ms. Martha Dixon, Director, 
San Francisco Support Office, U.S. 
Department of Energy, 1333 Broadway, 
Oakland, CA 94612. 

Region 10: Ms. Kathy M. Vega, 
Director, Seattle Support Office, U.S. 
Department of Energy. 800 Fifth Avenue, 
suite 3950, Seattle, WA 98104. 
SUPPLEMENTARY INFORMATION: DOE has 
identified the following broad areas as 
those in which it is most interested in 
receiving proposals from States: (1) 
Alternative Vehicle Fuels and 
Technologies: (2) Energy Efficient 
Electric Motors and Drives; (3) 

Municipal and Industrial Waste 
Minimization; (4) Renewable Energy 
Electric Technologies; (5) Building 
Energy Efficiency; and (6) proposals to 
host the national conferences for the 
following DOE State grant programs: 
Weatherization Assistance Program; 
State Energy Conservation Program; and 
Institutional Conservation Program. 
Other topics may be considered, e.g., 
strategies/approaches for incorporating 
renewable energy and energy efficiency 
technologies into Clean Air Act 
implementation plans. Prior to 
developing and submitting proposals in 
areas outside the enumerated 
categories, however, States should 
consult the DOE Support Office contacts 
listed above. 

The first five areas of interest 
enumerated above have been chosen 
because: (1) RD&D results and 
technologies appear cost competitive 
and are ready for broader market 
penetration; (2) potential energy, 
environmental, and economic benefits 
exist; and (3) they represent areas in 
which States are in a unique position to 
undertake or broker demonstrations, 
outreach activities, or to overcome 
institutional and other barriers. The 
national conferences are a primary 
means of providing for training needs 
and for technology and information 
transfer between DOE and the States 
and among the States. 

In addition DOE and the 
Environmental Protection Agency may 
jointly award matching grants to several 
States under the National Industrial 
competitiveness through Environment, 
Energy and Economics (NICE 3 ) 
program. NICE 3 proposals are limited to 
those from large industrial States where 
industry is both energy-intensive and 
generates substantial amounts of waste. 
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Purpose 

The primary purpose of the energy 
efficiency and renewable energy 
demonstration grants is to promote 
innovative or promising approaches, by 
States and others, to increase the 
market penetration of cost-effective 
technologies and practices in the areas 
outlined above and to provide a process 
whereby States may formally express 
interest and submit proposals for 
hosting of certain national program 
conferences. 

Availability of Funds 

Approximately $25 million may be 
available in FY 1992 and 1993 funds for 
new and renewal projects. 
Approximately 30 awards may be made. 
Awards, if any, will be based on a 
combination of DOE need and project 
merit within each category. In most 
instances, cost sharing, on at least a 
dollar for dollar basis will be required. 

All projects submitted by the 
published deadline will be reviewed by 
December 31,1992. Any awards, 
thereafter, will be on a schedule to be 
agreed to by DOE and the awardee. 
Budget and project periods may be 
negotiated to fit the needs of particular 
projects. Award may be by means of 
amendment to an existing grant or by 
separate grant or cooperative or joint 
venture agreement. 

Eligible Applicants 

States (as defined in statute and 
regulation governing the State Energy 
Conservation, Institutional 
Conservation, or Weatherization 
Assistance Programs) and entities which 
are agencies of States are eligible to 
apply. Applicants are encouraged, 
where appropriate, to propose 
cooperative projects or joint ventures in 
partnership with local government, 
private and non-profit sector 
organizations, and others. 

Additional information, including 
program announcements and 
application format, on NICE 3 as well as 
the other, more general, categories in 
which DOE has expressed interest may 
be obtained from the Support Office 
contact listed above. 

Evaluation Criteria 

All proposals submitted under this 
Notice of Program Interest will be 
evaluated in accordance with 10 CFR 
600.14. Selection will be based on 
criteria set forth in 10 CFR 600.14, 
including: overall merit, objectives and 
probability of achieving them, 
proposer's facilities, and qualifications 
of critical project personnel. In addition, 
proposals, other than those related to 


the hosting of national conferences, will 
be evaluated for their uniqueness or 
innovation of concept; replicability; 
funding or other resources either 
provided by the proposer or leveraged 
from non-governmental sources 
(proposers will be expected to provide 
at least 50 percent of a project's 
funding); and potential for increasing 
energy technology market penetration. 

Review Process 

The first tier evaluation will be at the 
Support Office level. Subsequent to first 
tier evaluation, proposals selected for 
further consideration may be reviewed, 
within each of the six categories, by 
representatives of the Deputy Assistant 
Secretaries for Technical and Financial 
Assistance, Building Technologies, 
Utility Technologies, Industrial 
Technologies, and/or Transportation 
Technologies. Final selection will be 
made by the Deputy Assistant Secretary 
for Technical and Financial Assistance. 

After the first tier evaluation, NICE 3 
proposals will be reviewed by a panel 
comprised of members representing 
DOE’s Office of Conservation and 
Renewable Energy, the Environmental 
Protection Agency and the Department 
of Commerce. 

DOE reserves the right to fund, in 
whole or in part, any, all, or none of the 
proposals submitted in response to this 
notice. 

). Michael Davis, 

Assistant Secretary, Conservation and 
Renewable Energy . 

(FR Doc. 92-2374 Filed 1-30-92; 8:45 amj 

BILLING COO€ 6450-01-41 


Federal Energy Regulatory 
Commission 

[Docket No. QF92-68-000) 

Kimmon Quartz Ltd.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

January 24,1992. 

On January 17,1992, Kimmon Quartz 
Ltd. (Applicant), of 785 Freeman Road. 
Hoffman Estates, Illinois 60195, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207(b) of the Commission’s 
Regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located in Fort Worth, 
Texas, and will include two 
cogeneration modules each with a 
synchronous generator. Thermal energy 
recovered from the facility will include 


uses such as space heating and cooling, 
and lighting. The electric power 
production capacity of the facility will 
be 550 Kw. The primary fuel will be 
natural ga 9 . Construction of the facility 
will begin July 20,1992. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a motion to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests must be filed within 
30 days after the date of publication of 
this notice in the Federal Register and 
must be served on the Applicant. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 92-2326 Filed 1-30-92; 8:45 am] 

BILLING CODE 6717-01-* 


[Project No. 5192-002 California 1 

Lind and Associates; Availability of 
Environmental Assessment 

January 24,1992. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486. 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for minor license for the 
proposed Upper Rock Creek Project, to 
be located on Upper Rock Creek in El 
Dorado County, near Placerville, 
California, and has prepared an 
Environmental Assessment (EA) for the 
proposed project. In the EA, the 
Commission’s staff hss analyzed the 
project and has concluded that approval 
of the proposed project, with 
appropriate mitigative measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
room 3308, of the Commission’s office at 
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941 North Capitol Street, NE.. 
Washington. DC 20428. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 92-2325 Filed 1-30-92; 8:45 am] 

BILLING CODE 6717-01-11 


(Docket Not. ER92-64-000 and ER92-66- 
000 ] 

Northeast Utilities Service Co. and 
Western Massachusetts Electric Co.; 
Filing 

January 27.1992. 

Take notice that on January 21.1992. 
Northeast Utilities Service Company 
and Western Massachusetts Electric 
Company tendered their responses to 
the deficiency letter issued in the above 
two dockets. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
February 3,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretory. 

(FR Doc. 92-2323 Filed 1-30-92; 8:45 am) 

BILLING CODE 6717-01-# 


(Docket No. OR92-3-000] 

Sinclair Oil Corp v. Amoco Pipeline Co; 
Complaint 

January 24.1992. 

Take notice that on January 3,1992. 
pursuant to Section 13(1) of the 
interstate Commerce Act (ICA) (49 
U.S.C. 13(1) (1991) and rules 206 and 212 
of the Rules of Practice and Procedure. 
Sinclair Oil Corporation (Sinclair) filed a 
complaint against Amoco Pipeline 
Company (APL) alleging that APL has 
engaged in unduly discriminatory and 
unreasonably preferential practices 
affecting the transportation service 
provided by APL to Sinclair. 

Sinclair requests that the Commission 
institute an investigation into APL’s 
refusal to respond to Sinclair’s repeated 
requests for a pipeline interconnection 


and APL’s practices and policy 
concerning the establishment of shipper 
interconnections. Sinclair asks that the 
Commission: (1) Require APL to file its 
connection policy with the Commission; 
(2) require APL to fully disclose all facts 
and circumstances surrounding its 
application of that policy to Sinclair and 
others.; (3) consolidate this investigation 
with APL’s rate proceeding currently 
pending in Docket No. IS90-30-000; (4) 
find that APL’s denial of a pipeline 
interconnect to Sinclair is an unjust and 
unreasonable practice violative of 
Section 1(6) of the ICA, is unjustly 
preferential under section 3(1) of the 
ICA, and produces unduly 
discriminatory rates in violation of 
section 2 of the ICA; and (5) utilize such 
authority under the ICA as may be 
appropriate to remedy the foregoing 
unlawful actions of APL. 

Any person desiring to be heard or to 
protest said complaint should file a 
motion to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20428, in accordance 
with rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214, 385.211. All 
such motions or protests should be filed 
on or before February 24,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. Answers to this complaint 
shall be due on or before February 24, 
1992. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 92-2324 Filed 1-30-92; 8:45 am) 

BILLING CODE 6717-01-61 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER-FRL-4098-7] 

Environmental Impact Statements; 
Availability 

Responsible Agency: Office of Federal 
Activities. General Information (202) 
260-5073 OR (202) 260-5075. 

Availability of Environmental Impact 
Statements Filed January 20,1992 
Through January 24,1992 Pursuant to 40 
CFR 1506.9. 

E/S No. 920021, Draft E1S, AFS, CA, 
North Fork Kem/South Fork Kern 
Wild and Scenic Rivers Management 
Plan. Implementation. Sequoia and 


Inyo National Forests, Tulare and 
Kem Counties, CA, Due: March 31, 
1992, Contact: David M. Freeland (619) 
376-3781. 

EIS No. 920022, Draft EIS, AFS, CA, 
CASA-Guard Timber Sale, 
Implementation, Sequoia National 
Forest, Cannell Meadow Ranger 
District, Tulare and Kem Counties. 

CA, Due: March 16,1992, Contact: 
Susan Porter (209) 784-1500. 

EIS No. 920023. Draft EIS, AFS, CA, 
Cottonwood and Golf Timber Sales, 
Implementation, Timber Harvesting in 
the Breckenridge Compartment, 
Sequoia National Forest, Greenhorn 
Ranger District, Kem County, CA, 

Due: March 16,1992, Contact: Linda 
Brett (209) 784-1500. 

EIS No. 920024, Draft EIS. FRC, NB, 
Kingsley, Dam Project (FERC. No. 

1417) and North Platte/Keystone 
Diversion Dam (FERC. No. 1835) 
Hydroelectric Project. Application for 
Licenses, Near the confluence of the 
North/South Platte. Keith, Lincoln, 
Garden. Dawson and Gasper 
Counties, NB. Due: March 31,1992, 
Contact: S. Ronald McKitrick (202) 
219-2783. 

EIS No. 920025, Draft EIS, SEW. IA. 
Brushy Creek State Recreation Area 
(BCSRA) Dam and Lake Project. 
Implementation, Funding, NPDES 
Permit and Section 404 Permit, Des 
Moines River, Several Counties, IA, 
Due: March 17,1992. Contact: David 
Pederson (612) 725-3596. 

EIS No. 920026, Final EIS, FHW, WI, 
WI-TH 67/Oconomowoc Bypass 
Corridor Improvement and Relocation, 
Summit Avenue to existing WI-TH-67 
near Lang Road. Funding and Section 
404 Permit, City of Oconomowoc, 
W r aukesha County, WI, Due: March 
02,1992, Contact: Robert W. Cooper 
(608) 264-5940. 

EIS No. 920027. Final EIS. AFS. CA. WA, 
OR, Nothem Spotted Owl 
Management Plan in the National 
Forests, Implementation, CA. OR and 
WA. Due: March 02,1992. Contact: 
Jerald N. Hutchins (503) 326-7460. 

EIS No. 920028. Draft EIS. FHW. UT. 
UT-35/Utab Forest Highway 5 and 
Wolf Creek Road, Improvement. North 
Fork Provo River Bridge to Stockmore, 
Funding and Section 404 Permit, 
Duchesne, Wasatch and Summit 
Counties. UT, Due: March 16,1992, 
Contact: William Bud (303) 236-3410. 

EIS No. 920029, Final EIS, COE, CA, 
Hanson Dam Flood Control and 
Recreation Project, Construction, 
Operation, and Maintenance, San 
Gabriel Rivers, Los Angeles County, 
CA, Due: March 02,1992, Contact: Ed 
Louie (213) 894-0240. 
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EIS No. 920030, Third Draft Supplem, 
UMT, CA, Los Angeles Metro Rail 
Rapid Transit Project, Updated 
Information and Change in the 
Designation of the Locally Preferred 
Alternative to the Pico/San Vincente 
Alternative, Stations at Olympic/ 
Crenshaw and Pico/San Vicente, 
Funding, Lbs Angeles County, CA. 

Due: March 10.1992, Contact: Ms. 
Portia Palmer (202) 366-0096. 

Amended Notices 

EIS No. 910429, Draft EIS, AFS, Oil 
Canyon Integrated Resource Project, 
Resource Management Plan, 
Implementation, Siskiyou National 
Forest, Illinois Valley Ranger District, 
Josephine County, OR, Due: February 
11,1992, Contact: William J. Gasow 
(503) 479-5301. Published FR—01-31-92 
Review period extended. 

EIS No. 920011, Draft EIS, BLM, WY, 
West Rocky Butte (WRB) Track Coal 
Lease Application (WYW122586) 
combined with the existing Rocky 
Butte Tract (WYW78633) Logical 
Mining Unit (LMU) Mine Leasing and 
Land Acquisition, Powder River Basin, 
Campbell County, WY, Due: March 16, 
1992. Contact: Roger Wickstrom (307) 
775-6106. Published FR 01-17-92— 
Title Correction and Telephone. 

Dated: January 28,1992. 

Richard E. Sanderson, 

Director, Office of Federal Activities. 

[FR Doc. 92-2385 Filed 1-30-92; 8:45 am) 

BILLING CODE 4560-50-N 


[ER-FRL-4098-81 

Environmental Impact Statements and 
Regulations: Availability of EPA 
Comments 

Availability of EPA comments 
prepared January 13,1992 Through 
January 17,1992 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 260-5070. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 05.1991 (56 FR 14096). 

Draft EISs 

ERP No. D-AFS-J65184-UT Rating 
EC2, Uinta National Forest Plan 
Amendment, Rangeland Ecosystem 
Management Plan, Implementation, 
Utah-Wasatch, Utah, Toole and Juab 
Counties, UT. 

Summary: EPA believes additional 
discussion on why the alternative for 


management of vegetative communities 
was eliminated from detailed analysis is 
needed. 

ERP No. D-AFS-J6518&-MT Rating 
Lol, Bent Flat Timber Sale, Timber 
Harvest, Road Construction/ 
Reconstruction, Implementation, 

Flathead National Forest, Spotted Bear 
Range District. Flathead County, MT. 

Summary: EPA ha9 no objections to 
the Flathead National Forest’s preferred 
alternative. 

ERP No. D-NOA-L90023-WA Rating 
EC2, Olympic Coast National Marine 
Sanctuary, Management Plan, Site 
Designation, NPDES Permit and COE 
Permit, Olympic Peninsula, WA. 

Summary: EPA expressed 
environmental concerns based on the 
potential for adverse effects from 
unregulated commercial vessel traffic 
and bombing practices at Sealion rock. 
EPA is providing information on EPA’s 
regulatory authority to help the National 
Oceanic and Atmospheric 
Administration (NOAA) clarify some of 
their discussion on ocean dumping. 
Additional information is needed to 
describe the decision process for 
hydrocarbon activities and the trophic 
relationships of the marine biota 
described in the Environmental Setting 
Discussion. 

ERP No. DS-AFS-J67009-MT Rating 
EC2, Montanore Mine/Mill Project, 
Construction and Operation, Additional 
Information and Modifications, Permit 
Approval, section 404 Permit, Special 
Use Permit, Kootenia National Forest, 
Lincoln and Sanders Counties, MT. 

Summary: EPA appreciates the Forest 
Service’s efforts to address the major 
environmental issues associated with 
the Montanore project and looks 
forward to working through remaining 
air and water quality concerns with the 
Service. 

Final EISs 

ERP No. F-MMS-A02233-00 1992 
Central and Western Gulf of Mexico 
Outer Continental Shelf (OCS) Oil and 
Gas Sales 139 and 141. Lease Offering. 

Summary: EPA objects to proposed 
unrestricted leasing without inclusion of 
protective environmental stipulations. 
EPA is encouraged by the effort that 
MMS has undertaken to conduct air 
quality monitoring and ozone modelling 
studies. EPA will formally request 
comments on new information 
pertaining the Gulf of Mexico's NPSDES 
general permit. 

EPR No. F-VAD-L99002-WA Seattle- 
Tacoma Area National Cemetery 
Construction Alternative Site Selection, 
Illahee Site in Kitsap County, Sultan site 
in Snohomish County and Seatac and 
Tacoma Sites in King County, WA. 


Summary: EPA believes that the 
issues were adequately addressed. 

Other 

ERP No. S-DOD-A10063-00, Proposed 
Action to Conduct Research and 
Development Activities Which Would 
Give the United States the Capability to 
Produce and Deploy an Integrated, 
Comprehensive Theater Missile Theater 
(TMD) (56 FR 56634). 

Summary: EPA reviewed the Notice of 
Intent and provided generic comments 
to the Department of Defense. 

Dated: January 28,1992. 

Richard E. Sanderson, 

Director, Office of Federal Activities. 

[FR Doc. 92-2386 Filed 1-30-92; 8:45 am] 

BILLING COOC 656S-50-N 


[OPP-OC316; FRL-4045-5] 

FIFRA Scientific Advisory Panel 
Subpanel; Open Meeting 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of open meeting. 

summary: There will be a 1-day 
meeting of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel (SAP) 
Subpanel to review an application 
submitted pursuant to section 5 of 
FIFRA by the Monsanto Company for an 
experimental use permit (EUP) for field 
testing of a cotton plant that has been 
genetically engineered to express an 
insecticidal Bacillus thuringiensis delta 
endotoxin. There will also be an oral 
informational presentation by Dr. 
George Hallberg (Iowa Department of 
Natural Resources, Geological Bureau), 
co-ordinator of the FIFRA Scientific 
Advisory Panel Subpanel, on the 
National Survey of Pesticides in 
Drinking Water Wells. Dr. Hallberg will 
summarize the Subpanel’s findings/ 
review of the Agency’s National 
Pesticide Survey Phase II Report 
released January 9,1992. The meeting 
will be open to the public. 
dates: The meeting will be held on 
Tuesday, February 25,1992, from 8:30 
a.m. to 4:30 p.m. 

ADDRESSES: The meeting will be held at: 
Crystal Mall Building Number 2, 
Fishbowl Conference Room, 1921 
Jefferson Davis Highway, Arlington, VA. 
22202. 

FOR FURTHER INFORMATION CONTACT. By 

mail: Robert B. Jaeger, Designated 
Federal Official, FIFRA Scientific 
Advisory Panel (H7509C), Office of 
Pesticide Programs, U.S. Environmental 
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Protection Agency, 401 M St., SW., 
Washington, DC 20460. Office location 
and telephone number. Rm. 821C, CM 
#2,1921 Jefferson Davis Highway, 
Arlington, VA, (703) 305-5369/5244. 

Copies of documents relating to thi 9 
review process for the EUP may be 
obtained by contacting: By mad: Public 
Response and Program Resources 
Branch, Field Operations Division 
(H7506C), Office of Pesticide Programs, 
U.S. Environmental Protection Agency, 
401 M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 1128, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA, (703) 305-6434. 
SUPPLEMENTARY INFORMATION: The 
Subpane! is to meet in order to review 
an application submitted pursuant to 
section 5 of F1PRA by the Monsanto 
Company for an EUP to allow the field 
testing of several forms of the Bacillus 
thuringiensis var. kurstaki (B.t.k.) insect 
control protein as expressed in cotton. 
Monsanto is requesting larger scale 
testing in order to further evaluate the 
performance of the expressed proteins 
against lepidopteran pests in the various 
geographical areas in which cotton is 
commercially produced. Five different 
experiments are proposed: Economic 
Threshold Evaluations, Gene 
Evaluations, Population Dynamics and 
Threshold Treatment Determinations. 

The Subpanel will be chaired by Dr. 
Edward Bresnick, a member of the SAP. 
The members of the Subpanel are: Dr. 
Glenn Galau, University of Georgia; Dr. 
Kathleen Keeler, University of Nebraska 
- Lincoln; Dr. George Kennedy. North 
Carolina State University; Dr. William 
McCarthy, Penn State University; and 
Dr. Rick Wetzier, Tufts University. 

Any member of the public wishing to 
submit written comments should contact 
Robert B. Jaeger at the address or the 
phone number given above to be sure 
that the meeting is still scheduled and to 
confirm the Subpanel’s agenda. 
Interested persons are permitted to file 
written statements before the meeting. 

To the extent that time permits and 
upon advance notice to the Designated 
Federal Official, interested persons may 
be permitted by the chairman of the 
Scientific Advisory Panel to present oral 
statements at the meeting. There is no 
limit on written comments for 
consideration by the Subpane!, but ora! 
statements before the Subpanel are 
limited to approximately 5 minutes. 

Since oral statements will be permitted 
only as time permits, the Agency urges 
the public to submit written comments 
in lieu of oral presentations. 

Information submitted as a comment 
in response to this notice may be 
claimed confidential by marking any 


part or all of that information as 
"Confidential Business Information** 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public docket. 
Information not marked confidential will 
be included in the public docket without 
prior notice. The public docket will be 
available for public inspection in room 
1128* at the address given above, from 8 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. All statements 
will be made part of the record and will 
be taken into consideration by the 
Subpanel. 

Persons wishing to make oral and/or 
written statements should notify the 
Designated Federal Official and submit 
ten copies of a summary no later than 
February 10,1992, in order to ensure 
appropriate consideration by the 
Subpanel. 

Inquiries concerning the availability 
of copies of the National Pesticide 
Survey Phase II Report should be 
directed to the National Technical 
Information Service (NTIS), telephone 1- 
800-336-4700, or write to NTIS, Order 
Desk, 5285 Port Royal Road, Springfield, 
VA 22161. Request the National 
Pesticide Survey Phase II Report , EPA 
570/09-91-020, PB 92-120831. Questions 
about the survey may be directed to the 
Safe Drinking Water Hotline at 1-800- 
426-4791 from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, except federal 
holidays. 

Copies of the Subpanel's report of 
their recommendations will be available 
5-10 working days after the meeting and 
may be obtained by contacting the 
Public Response and Program Resources 
Branch at the address or telephone 
number given above. 

Dated: January 27,1992. 

Douglas D. Campt. 

Director, Off ice of Pesticide Programs. 

|FR Doc 92-2368 Filed 1-30-92; 8:45 am] 

BHLllPfQ COOC Wfl0-50-F 


l OPP-3000C/29C; 4010-9] 

Inorganic Arsenical*; Extension of the 
Comment Period for Preliminary 
Determination to Cancel Registration 
of Pesticide Products Containing 
Inorganic Araenlcals Registered for 
Non-Wood Preservative Use 

agency: Environmental Protection 
Agency (EPA). 

action: Extension of comment period. 

SUMMARY: On October 7,1991. EPA 
issued a preliminary determination to 


cancel the registration of arsenic acid, 
which is used as a desiccant on cotton. 
In response to several requests, EPA is 
reopening the comment period, which 
expired December 6,1991, and 
extending the deadline to submit 
comments to June 5,1992. 
dates: Written comments, identified by 
the document control number 3GOOO/29B, 
must be received by EPA on or before 
June 5,1992. 

ADDRESSES: By mail, submit comments 
to: Public Docket and Freedom of 
Information Section, Field Operations 
Division (H750GC), Office of Pesticide 
Programs, Environmental Protection 
Agency, 40l M St., SW., Washington, DC 
20460. In person, deliver comments to: 
Rm. 1128, Crystal Mall #2, l92l Jefferson 
Davis Highway, Arlington, VA. 
Telephone number (703) 305-5805. 

Information submitted in any 
comment concerning this Notice may be 
claimed confidential by marking any 
part or all of that information 
"Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed to the public except in 
accordance with the procedures set 
forth in 40 CFR part 2. A copy of the 
comment that does not contain CBI must 
be submitted for inclusion in the public 
docket Information not marked CBI may 
be disclosed to the public by the EPA 
without prior notice to the submitter. 

The inorganic arsenicals public docket, 
which contains all the non-CBI written 
comments and the corresponding index, 
will be available for public inspection 
and photocopying in room 1128 at the 
Virginia address given above, from 8 
a m. to 4 p.m., Monday through Friday, 
except for legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Lisa Engstrom, Special Review Branch 
(H7508W), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW„ Washington, DC 20460. Office 
location and telephone number Room 
2N6, Westfield Building. 2800 Crystal 
Drive. Arlington, VA (703) 308-8031. 

SUPPLEMENTARY INFORMATION: !n the 
Federal Register of October 7,1991 (56 
FR 50576), EPA issued a proposed 
decision to cancel the registration of 
arsenic acid. That document allowed a 
60-day comment period, to close on 
December 6,1991. Arsenic acid is used 
as a desiccant on cotton in parts of 
Texas and Oklahoma. EPA based its 
proposed decision on cancer risks to 
workers exposed to arsenic acid 
estimated to be as high as 2 x 10 * 

Several organizations which represent 
cotton producers in the affected areas, 
most notably the National Cotton 
Council of America and the Texas Farm 
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Bureau, requested additional time to 
develop data needed to address specific 
information gaps noted in the October 7, 
1991 proposed decision. In addition to 
compiling information and data, the 
organizations noted that during the 6- 
month extension they would be 
developing an exposure mitigation 
program. They assert, and EPA agrees, 
that risk to workers during the extended 
comment period would be negligible 
since concerns associated with arsenic 
acid exposure occur with long term 
exposure to arsenic acid. Other groups 
have pointed out that the comment 
period occurred during the cotton 
harvest season in the affected areas. 
Thus, growers were not in a position to 
provide timely comments. 

The October 6,1991 proposed decision 
invited commenters to submit 
information to assist EPA in developing 
risk and benefit analyses. EPA believes 
the proponents of the extension are 
likely to be those in the best position to 
supply this information. Thus. EPA is 
granting a 6-month extension of the 
comment period for the Inorganic 
Arsenic Preliminary Determination, 
which will now close June 5.1992. 

Dated: January 21,1992. 

Linda J. Fisher. 

Assistant Administrator for Prevention, 
Pesticides and Toxic Substances. 

[FR Doc. 92-2279 Filed 1-30-92; 8:45 am) 

BILUNO COOC 6560-50-F 


IOPPTS-62115; FRL-4046-6] 

Model Worker Training Course for 
Lead Abatement Professionals 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of request for 
preproposals. 

summary: As a part of the development 
and implementation of a national 
accreditation plan for lead abatement 
professionals. EPA is sponsoring the 
development of role-specific model 
training courses. Despite ongoing lead 
abatement activities in many States, few 
have lead training programs. EPA is 
concerned about safety issues 
surrounding untrained workers involved 
in lead abatement activity, which 
includes potentially adverse effects on 
abatement workers and residents, 
especially young children. Thus it is 
crucial that quality training becomes 
available without delay. EPA is 
responding to this need by developing 
model training materials, of which the 
Model Worker Training Course is a 
component. The model course will then 


be distributed to labor training 
organizations and other training entities 
such as the Regional Lead Training 
Centers in an effort to assure course 
quality and availability. This notice 
describes the eligibility and criteria for 
the selection of preproposals for model 
course development. 

DATES: All preproposals must be 
submitted to EPA by February 28.1992. 

ADDRESSES: Preproposals should be sent 
to the following address: John Heisler 
(TS-799), Environmental Assistance 
Division. Office of Pollution Prevention 
and Toxics. Environmental Protection 
Agency, 401 M St., SW., Washington. DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 

John Heisler at the address listed under 
the ADDRESSES unit or by telephone at 
(202) 260-7269. 

SUPPLEMENTARY INFORMATION: The FY 

1992 House Appropriations language 
mandates EPA to administer the 
development of a model worker training 
course for lead abatement workers. The 
purpose of this notice is to announce the 
availability of funds for the development 
of a worker training course. A 
cooperative agreement will be formed 
between EPA and a nonprofit 
organization, familiar with lead-based 
paint abatement activities, that can 
demonstrate experience in the 
development and delivery of hands-on 
training programs for workers engaged 
in lead-based paint abatement activities. 

Any nonprofit organization which is 
not an agency of a State or local 
government is eligible to apply. For the 
purposes of eligibility for this 
cooperative agreement. State or local 
governments do not include State or 
local government supported institutions 
of higher education. 

I. Administrative Requirements 

The award recipient who develops 
curricula and/or educational materials 
with award funds will provide copies of 
these materials to EPA by the end of the 
project period. 

The award program will be 
administered in compliance with 41 CFR 
parts 29-70 and OMB Circulars A-110, 
A-133 and A-21 or A-122. All applicants 
will be required to certify to a drug-free 
workplace in accordance with 20 CFR 
part 98 and to comply with the New 
Restrictions on Lobbying published at 29 
CFR part 93. 

The award is subject to matching 
share requirements. The recipient is 
responsible for providing a matching 
share of 5 percent. 


II. Evaluation Process and Criteria 

Preproposals submitted for the 
cooperative agreement solicited in this 
notice will be evaluated on a 
competitive basis by EPA staff. The 
following factors, which are not listed in 
the order of importance, will be 
considered in the evaluations of the 
preproposals. 

A. Program Design 

The course should be approximately 3 
days long, focusing on teaching 
abatement workers the fundamentals of 
protecting themselves and the residents 
from lead exposure hazards associated 
with abatement. The course should 
effectively convey the seriousness of the 
health hazards associated with lead 
exposures. The abatement techniques 
and the importance of careful cleanup 
and personal protection should be 
stressed. 

Considering the variable levels of 
education associated with the worker 
population, the curriculum should not be 
exclusively based on lecture material, it 
should strive to hold the interest of the 
students. It is imperative that the safety 
message is effectively presented, so the 
course should be based on a multimedia 
format such as videos, hands-on 
experience and site visits. The 
curriculum should be flexible enough to 
effectively train students with limited 
educational experience. Multi or 
bilingual editions of course materials 
and presentations may also be 
considered in developing a curriculum. 

B. Program Experience 

The applicant must include the 
following information on the 
organization: 

a. Experience with lead-related issues 
with an emphasis on lead-based paint. 

b. Experience with the development of 
adult education courses with emphasis 
on training individuals with limited 
educational experience. 

c. Experience with providing hands-on 
training. 

d. A summary of any lead-related 
courses already being taught and a 
description of the materials being used 
to teach those courses. 

e. Qualifications of key personnel. 

C. Budget 

A detailed budget should be included 
that will describe the amount of money 
used in all aspects of course 
development, in addition to the amount 
that is to be the non-Federal share. 
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III. Application Procedures and 
Notification of Selection 

Preproposals are due by February 26, 
1992. Prcproposals should be 
approximately 10 pages in length. Notice 
of selection as a possible award 
recipient will not constitute approval of 
the final proposal as submitted. Prior to 
the actual awarding of the cooperative 
agreement, representatives of the 
potential recipient and EPA will begin 
negotiations concerning various 
components of the program, such as 
funding levels and course materials. The 
project budget is anticipated to be 
approximately $120,000. All 
preproposals must be received no later 
than 4:30 p.m., on February 28,1992. 

Dated: January 27,1992. 

Joseph A. Cara, 

Acting Director, Office of Pollution 
Prevention and Toxics. 

(FR Doc. 92-2369 Filed 1-30-92; 8:45 am) 

BILLING COOC 9560-50-# 


[FRL-4099-2J 

Bayou Aux Carpes Site, LA; Superfund; 
Response and Remedial Actions, 
Proposed Settlements, etc. 

agency: U.S. Environmental Protection 
Agency. 

action: Notice of request for 
amendment of section 404(c) 
determination and request for comment. 

summary: Notice is hereby given that 
Shell Pipe Line Corporation (Shell) has 
petitioned the Environmental Protection 
Agency (EPA) for reconsideration of 
exceptions identified in EPA's October 
19,1985 Final Determination concerning 
the Bayou Aux Carpes site in Jefferson 
Parish, Louisiana pursuant to section 
404(c) of the Clean Water Act. Shell has 
requested this amendment in order to (1) 
temporarily discharge dredged or fill 
material associated with performing 
emergency work on an existing pipeline 
located in (underneath) the restricted 
section 404(c) area; and (2) except from 
the Bayou Aux Carpes section 404(c) 
restriction future discharges associated 
with routine operation and maintenance 
of this pipeline. 

EPA is requesting comments on 
Shell’s proposal for reconsideration of 
exceptions. In particular, EPA is 
interested in determining whether the 
proposed pipe relocation procedure or 
the proposed routine operation and 
maintenance activities on the pipeline 
will result in unacceptable adverse 
effects under section 404(c). In addition, 
EPA is interested in determining 
whether activities proposed by Shell are 
comparable in terms of potential 


impacts to those currently excepted in 
the October 16,1985 Bayou Aux Carpe 9 
Final Determination. 

DATES: Written comments concerning 
this request for amendment must be 
submitted to EPA on or before February 
18,1992. 

addresses: Copies of the request and 
supporting documentation are available 
for public inspection upon request at the 
following location: U.S. Environmental 
Protection Agency, Office of Wetlands, 
Oceans, and Watersheds, Wetlands 
Division, 499 South Capitol Street, SW.. 
Fairchild Building, room 723, 
Washington, DC 20009. 

Comments must be submitted in 
writing to: William S. Garvey. Chief, 
Elevated Cases Section, Mail Code (A- 
104F), U.S. EPA. 401 M Street SW. ( 
Washington, DC 20460. Written 
comments may also be sent by facsimile 
to Mr. Garvey at (202) 260-7546. 

FOR FURTHER INFORMATION CONTACT! 
Specific details are available from Mr. 
Joseph P. DaVia (EPA) at (202) 260-1602. 
SUPPLEMENTARY INFORMATION: On 
December 18,1991, Shell Pipe Line 
Corporation (Shell) formally applied to 
the U.S. Environmental Protection 
Agency (EPA) for reconsideration of the 
October 16,1985 Final Determination of 
the U.S. Environmental Protection 
Agency’s Assistant Administrator for 
External Affairs concerning the Bayou 
Aux Carpes site in Jefferson Parish, 
Louisiana pursuant to section 404(c) of 
the Clean Water Act. Additional 
information supporting this request was 
received by EPA Headquarters on 
January 17,1992 and January 21,1992. 
Specifically, Shell has requested 
permission to temporarily discharge 
dredged or fill materia) associated with 
performing work to relocate an existing 
pipeline in the section 404(c) restricted 
Bayou Aux Carpes site. A vertical 
relocation of this pipeline is necessary 
to allow completion of a Federal 
hurricane protection levee adjacent to 
the section 404(c) restricted area. In 
addition. Shell has further requested in a 
January 10.1992 letter to EPA to except 
from its section 404(c) restriction future 
discharges associated with routine 
operation and maintenance of this Shell 
pipeline located in the section 404(c) 
restricted site. 

The October 16.1985 Bayou Aux 
Carpes Final Determination restricts the 
use of the Bayou Aux Carpes site for 
any discharges of dredged or fill 
material, including those associated 
with the original Harvey Canal-Bayou 
Barataria Levee Project. However, this 
restriction specifically excepts: (1) 
Discharges necessary for completion of 
the modified Harvey Canal-Bayou 


Barataria Levee Project, as described in 
the Wilson Order of November 16,1976 
(replacement of the closure at the 
confluence of Bayou Aux Carpes and 
Bayou Barataria with floodgates is a 
necessary element of such completion); 

(2) discharges associated with the 
routine operation and maintenance of 
the Southern Natural Gas Pipeline 
Company pipeline as long as dredged or 
fill material is placed in piles with 
breaks in between to allow inundation 
of adjacent wetlands and as long as pre¬ 
maintenance contours are restored and: 

(3) discharges associated with projects 
with the sole purpose of habitat 
enhancement specifically approved by 
EPA. Discharges associated with these 
three classes of activities may take 
place provided they are authorized by a 
Corps of Engineers section 404 permit 

The Bayou Aux Carpes Final 
Determination states that based on the 
current record, only the three 
specifically identified exceptions to the 
section 404(c) restriction are justified. 
The Final Determination also states that 
should the landowners in the future 
identify any other specific activities 
which would require some discharge or 
dredged or fill material and which 
would have only minor impacts, they 
may, of course, apply to EPA for 
reconsideration of the October 16,1985 
decision with respect to those particular 
activities. 

Currently, Shell has in place a 
temporary six inch by-pass pipeline 
which does not impact the section 404(c) 
restricted area. Shell has stated that, 
due to unstable soil conditions, this 
pipeline configuration is not practicable 
as a permanent replacement for the 
existing ten inch pipeline. Shell has 
stated that they are presented with an 
emergency situation because the 
existing temporary by-pass pipeline 
joints have repeatedly failed and 
accidental releases of gaseous raw mix 
have occurred. 

Proposed Activities 

Shell has provided documentation to 
EPA with the following description of 
the proposed pipeline relocation 
activity. The preferred technique is to 
vertically relocate the pipeline by 
directional drilling under both the canal 
and levee (horizontal drilling 
underneath the canal and levee). The 
general pipeline alignment will not 
change; however, the depth at which the 
pipe is buried will increase. 

Directionally controlled horizontal 
drilling is a "trenchless" construction 
method used for the installation of 
buried pipelines. Excavation from the 
surface is not required when this 

i 
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method is utilized except to open a 
small temporary trench to facilitate drill 
entry and final fitting of pipe joints. 

The existing Shell pipeline traverses 
under the Westwego-Harvey Canal 
Westbank Hurricane Protection Levee 
(V-levee) in an east-west direction, into 
and through the section 404(c) restricted 
area. For the proposed V-levee 
replacement crossing, the horizontal 
drilling rig would be positioned on the 
east end of the drilled segment 
approximately 100 feet into the Bayou 
Aux Carpes section 404(c) area. A pilot 
hole would be drilled and reamed under 
the levee and canal to an exit point 
outside of the restricted section 404(c) 
area. When the drill penetrates the 
surface at the exit point opposite the 
horizontal drill rig, the pilot hole is 
complete. Enlarging the pilot hole is 
accomplished using either pre-reaming 
passes prior to pipe pull back or 
simultaneously during pull back. Drilling 
fluid (mud) would be used in pilot hole 
drilling and ream and pull back 
operations. The primary component of 
the drilling fluid would be fresh water 
existing at the site. If the subsurface 
materials encountered consist chiefly of 
sands and silt. Shell proposes to add 
bentonite to the water to increase its 
viscosity, stabilize the drilled hole and 
provide lubrication during pull back. 
Shell expects that less than 20 cubic 
yards of dry bulk bentonite would be 
required for subject installation. This 
amount would be reduced if clay is 
present in the subsurface. Fluid 
returning to the rig location would be 
contained and reused. Pipe fabrication 
will take place on the existing right of 
way to the west of the drilled segment 
outside of the section 404(c) area. The 
drilled segment will be designed to 
provide a minimum of five feet of cover 
beneath the borrow canal adjacent to 
the newly constructed hurricane 
protection levee. A new six inch 
temporary by-pass pipeline would be 
placed across the surface of the section 
404(c) restricted area and extend to the 
westerly end of the project to allow the 
pipeline to remain in service during the 
work. 

Trenched excavation would be 
required for the installation of six inch 
stopple fittings for a new temporary by¬ 
pass pipeline. 10 inch stopple fittings for 
the permanent pipeline, and working 
space to tie-in the existing 10 inch 
pipeline with the new 10 inch drilled 
crossing pipe. The dimensions of the 
open trenched excavation area on a 
worst case basis would measure 10 feet 
wide. 150 feet long, and 5 feet in depth. 
Spoil material from each excavation 
would be temporarily placed adjacent to 


the excavation until completion of the 
drilled crossing when the spoil would be 
returned to the trench. Total volume of 
excavated material would be 
approximately 300 cubic yards, which 
includes excavation of the drilling fluid 
return pit. This return pit would measure 
approximately 10 feet x 10 feet x 5 feet 
(depth). Shell equipment and materials 
onsite would include: Drill rig. control 
van, power skid, rig ramp, crane, mud 
tank, mud pump, and drill pipe storage. 
The drilling rig and related equipment 
would be supported on timber mats 
covering an area approximately 50 feet 
wide and 100 feet in length. Access to 
the drill site would be across a timber 
plank road running from the levee to the 
drill site. The plank road would be 
approximately 25 feet wide and 120 feet 
long. 

The total surface impact to the section 
404(c) restricted area for all proposed 
activities as described above, would be 
confined to an area 75 feet wide and 250 
feet in length, or approximately 0.43 
acres. 

Upon completion of the proposed 
drilling project, the equipment and 
timber mat would be removed from the 
site. All excess drilling fluid remaining 
at the drilling rig location would be 
recovered and disposed of at an 
appropriate location outside of the 
section 404(c) restricted area. All 
excavated material would be returned 
and the impacted area restored to pre- 
project conditions. If necessary, organic 
materials from the borrow canal would 
be used to return the impacted area to 
pre-project elevations. Shell estimates 
that drilling operations would be 
completed in one week from start up 
time, with an additional one week for 
cleanup and site restoration. Upon 
approval of the requested amendment 
from EPA and authorization by the 
Corps of Engineers, and in accordance 
with other applicable regulations. Shell 
would commence work immediately. 

In addition to the proposed pipeline 
relocation as described above. Shell 
further requests reconsideration of the 
Bayou Aux Carpes Final Determination 
by having EPA except from its section 
404(c) restrictions future discharges 
associated with routine operation and 
maintenance of Shell's Yscloskey-Norco 
10 inch products pipeline as long as 
dredged or fill material is placed in piles 
with breaks in between to allow 
inundation of adjacent wetlands and as 
long as pre-maintenance contours are 
restored. This second request is 
identical to the exception described in 
the October 16,1985 Bayou Aux Carpes 
Final Determination for routine 
operation and maintenance activities of 


the existing Southern Natural Gas 
Pipeline Company’s pipeline located 
within the area restricted by EPA’s 
action under section 404(c). 

EPA believes that a 15 day public 
comment period is appropriate for this 
action due to potential public safety 
concerns associated with technical 
complications that Shell has 
experienced. To date. Shell has 
experienced problems with the existing 
six inch temporary by-pass pipeline 
including failure of pipeline joints and 
subsequent minor accidental release of 
gaseous raw mix. 

Dated: January 24.1992. 

Robert H. Wayland, 

Director, Office of Wetlands. Oceans, and 
Watersheds. 

[FR Doc. 92-2370 Filed 1-30-92; 8:45 am) 

BILLING COOC 6560-«HVI 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

January 23.1992. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission’s copy 
contractor, Downtown Copy Center, 

1114 2l8t Street, NW.. Washington. DC 
20038. (202) 452-1422. For further 
information on these submissions 
contract Judy Boley, Federal 
Communications Commission. (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact Jonas Neihardt, Office of 
Management and Budget, room 3235 
NEOB, Washington. DC 20503, (202) 395- 
4814. 

OMB Number: 3060-0457. 

Title: Amendment of part 22 of the 
Commission's Rule9 to Establish 
Standards for Conducting Comparative 
Cellular Renewal Proceedings (Report 
and Order, CC Docket No. 90-358). 

Action: Revised collection. 

Respondents: Businesses or other for- 
profit (including small businesses). 

Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 90 
responses; 3.44 hours average burden 
per response; 310 hours total annual 
burden. 

Needs and Uses: The Commission 
through a notice of proposed rulemaking 
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(NPRM) released 9/19/90 solicited 
public comment to establish the 
standards for conducting comparative 
renewal proceedings between an 
applicant seeking renewal of its license 
in the Domestic Public Cellular Radio 
Telecommunications Service and 
challengers filing competing 
applications. Twenty-eight parties filed 
comments in response to the NPRM and 
nineteen parties filed reply comments. 
The majority of the commentors 
supported most of the tentative 
conclusions. With certain modifications, 
the attached Report and Order adopts 
all of the tentative conclusions, except 
the proposal for a bifurcated renewal 
hearing procedure. The Commission 
decided to adopt a rebuttable 
presumption of a renewal expectancy 
preference to those renewal applicants 
who demonstrate a prima facie case 
under the standards set forth in the 
attached rules. The information is used 
by FCC staff to conduct comparative 
renewal proceedings for preventing 
possible abuses by speculative 
applicants who might file competing 
applications against renewal 
applications solely to extract payments 
from the existing licenses. With these 
rules we intend to deter the filing of 
speculative applications by thinly or 
non-capitalized entities having little 
interest in providing cellular service and 
maximize the utilization of the 
Commission’s resources. 

OMB Number: 3000-0095. 

Tide : Annual Employment Report— 
Cable Television. 

Form Number: FCC Form 395-A/395- 
AS. 

Action: Extension of a currently 
approved collection. 

Respondents: Businesses or other for- 
profit (including small businesses). 

Frequency of Response: Annually. 

Estimated Annual Burden: 2.605 
responses; 1.52 hours average burden 
per response; 3,960 hours total annual 
burden. 

Needs and Uses: The Annual 
Employment Report—Cable Television 
(FCC Form 395-A) is a data collection 
device used to assess and.enforce the 
Commission's EEO requirements. The 
report identifies employees by gender, 
race, color and/or national origin in nine 
major job categories. Every cable entity 
with 0 or more employees and all 
Satellite Master Antenna Television 
Systems serving 50 or more subscribers 
and having 6 or more employees must 
file annually a full FCC Form 395-A. 
However, cable entities with 5 or fewer 
employees must only file sections I. II 
and VII of the FCC Form 395-A and 
thereafter need not file again unless its 
employment increases. In addition. 


cable entities with 0 or more employees 
will file a Supplemental Investigation 
Sheet (FCC Form 395-AS) once every 5 
years. The data is used by FCC staff to 
monitor a cable unit’s efforts to afford 
equal employment opportunity in 
employment. The data is also used to 
assess industry trends. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 92-2300 Filed 1-30-92; 0:45 am) 

BILLING CODE 8712-01-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Center for Disease Control 

Mine Health Research Advisory 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control (CDC) announces the following 
National Institute for Occupational 
Safety and Health (NIOSH) committee 
meeting. 

Name: Mine Health Research Advisory 
Committee (MHRAC). 

Times and Dates: 9 a jn.-5 p.m., February 
19.1992.9 a.m.-12 noon. February 20.1992. 

Place: CDC, Auditorium A. 1600 Clifton 
Road. NE, Atlanta. Georgia 30333. 

Status: Open to the public, limited only by 
the space available. 

Purpose: The Committee is charged with 
advising the Secretary of Health and Human 
Services on matters involving or relating to 
mine health research, including grants and 
contracts for such research. Additionally, the 
Committee assesses mine health research 
needs and advises on the conduct of mine 
health research. 

Matters to be Discussed: The agenda will 
Include the NIOSH Director's remarks and 
charge to the Committee; an overview of 
NIOSH mining-related research; a report from 
the MHRAC Planning Subcommittee; the 
current status of the National Occupational 
Health Survey—Mining: and a summary of 
current NIOSH musculoskeletal disorder 
research. Agenda items are subject to change 
as priorities dictate. 

Contact Person for Additional Information: 
Betty H. Dryden. Committee Management 
Specialist, Office of the Deputy Director, 
NIOSH. CDC, 1000 Clifton Road, NE. 

Mailstop D-20. Atlanta. Georgia 30333, 
telephone 4040/639-1530 or FTS 230-1530. 

Dated: January 23.1992. 

Elvin Hilyer. 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 92-2337 Filed 1-30-92; 8:45 am] 

BILLING COOC 41S0-1S-N 


Centers for Disease Control 

National Institute for Occupational 
Safety and Health; Meeting 

The National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) announces the following 
meeting. 

Name: ’’Frontline Health-Care 
Workers: A National Conference of 
Device-Mediated Bloodbome 
Infections,” sponsored by CDC. the Food 
and Drug Administration, and the 
Occupational Safety and Health 
Administration. 

Times and Dates: 8 a.m.-0 p.m., 

August 17-18,1992. 8:30 a.m.-3:30 p.m., 
August 19,1992. 

Place: Hyatt Regency Washington on 
Capitol Hill, 400 New Jersey Avenue, 
NW., Washington, DC 20001. 

Status: Open to the public, limited 
only by the space available. 

Purpose: The purposes of this meeting 
are: 

• To focus attention on sharps 
injuries and performance safety of 
medical devices and instruments. 

• To bring together device 
manufacturers and users/purchasers to 
facilitate understanding of needs and 
interventions pertaining to device- 
mediated infections. 

• To facilitate private sector 
initiatives for technology advancement, 
including the development of infection 
prevention devices and strategies. 

Contract Person for Additional 
Information: Laura Timperio, PACE 
Enterprises. Inc., 17 Executive Park 
Drive, NE, Suite 200, Atlanta, Georgia 
30329, telephone 404/635-8610 or Fax 
404/633-8745. 

Dated: January 27,1992. 

EMn Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disase Control. 

[FR Doc. 92-2338 Filed 1-30-92; fc45 am) 

BILLING COOC 41C0-ft4l 


National Committee on Vital and 
Health Statistics (NCVHS) 
Subcommittee on Long Term Cere 
Statistics: Cancellation of Meeting 

This notice announces the 
cancellation of a previously announced 
meeting. 

Federal Register Citation of Previous 
Announcement: 57 FR 1747, January 15, 
1992. 

Previously Announced Time and 
Date: 10 a.m.-4:30 p.m., February 4.1992. 

Change in the Meeting: This meeting 
has been cancelled. 
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Contact Person for More Information: 
Gail F. Fisher, Ph.D., Executive 
Secretary, NCVHS. National Center for 
Health Statistics, Room 1100, 
Presidential Building. 6525 Belcrest 
Road, Hyattsviile, Maryland 20782. 
telephone 301/436-7050 or FTS 436-7050. 

Dated: January 28.1992. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease ControL 
[FR Doc. 92-2458 Filed 1-30-92; 8:45 am] 
BILLING CODE 4160-lt-M 


Health Resources and Services 
Administration 

Filing of Annual Report of Federal 
Advisory Committee 

Notice is hereby given that pursuant 
to section 13 of Public Law 92-463, the 
Annual Report for the following Health 
Resources and Service Administration's 
Federal Advisory Committee has been 
filed with the Library of Congress: 

Advisory Commission on Childhood 
Vaccines 

Copies are available to the public for 
inspection at the Library of Congress 


Newspaper and Current Periodical 
Reading Room, room 1026, Thomas 
Jefferson Building. Second Street and 
Independence Avenue, SE., Washington. 
DC. or weekdays between 9 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services, Department 
Library, HHS North Building, room G- 
619, 330 Independence Avenue, SW.« 
Washington. DC, telephone (202) 619- 
0791. Copies may be obtained from: Ms. 
Rosemary Haviil, Vaccine Injury 
Compensation Program, Bureau of 
Health Professions, room 702, 6001 
Montrose Road, Rockville, Maryland 
20852, Telephone (301) 443-6593. 

Dated: January 27.1992. 

Jackie E. Baum, 

Advisory Committee Management Officer, 
HRSA. 

(FR Doc. 92-2340 Filed 1-30-92; 8:45 am] 

BILLING CODE 4160-15-41 


Public Health Service 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Public Health Service 
(PHS) publishes a list of information 


collection requests it has submitted to 
the Office of Management and Budget 
(OMB) for clearance in compliance with 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35). The following request have 
been submitted to OMB since the list 
was last published on Friday, January 
10.1992. 

(Call PHS Reports Clearance Officer on 202- 
245-2100 for copies of package) 

1. Evaluation of Health Promotion 
Activities in Southern Rural 
Communities—New—Public and private 
organizations are developing and 
implementing community health 
promotion programs (CHPS) in the rural 
south. Little is known about the 
implementation process in communities 
with few resources. The role played by 
community health centers and other 
primary care-providers who serve low- 
income populations will be evaluated. 
Respondents: Individuals or households: 
State or local governments; Non-profit 
Institutions. 



Number of 
respondents 

Number of 
responses per 
respondent 

Average 
burden per 
response 

In-person Interviews with program stall_______________ 

100 

1 

1 hr 

Telephone interviews with key community leaders. . 

120 

1 

.5 hr 



Estimated Total Annual Burden—180 hours. 


2. Grantee Reporting Requirements for 
the Ryan White Comprehensive AIDS 
Resources and Emergency Act of 1990 
Title III, part B—new—section 2664 of 
the Ryan White CARE Act requires 
reporting on the number of individuals 
to whom the grantee provides early 
intervention services pursuant to the 
grant, epidemiological and demographic 
data on the population of such 
individuals, the average cost of 
providing each category of early 
intervention services, and the aggregate 
amounts expended for each category. 
Respondents: State or local 
governments; Non-profit institutions; 
Number of Respondents: 120; Number of 
Responses per Respondent: 2; Average 
Burden per Response: 28 hours; 
Estimated Annual Burden: 6,720 hours. 

3. Follow-up of Tuberculosis Patients 
Exposed to Multiple Chest 
Fluoroscopies—New—Former 
tuberculosis patients who were 
irradiated during their treatment will be 


asked to respond to a telephone 
questionnaire which assesses 
information about cancer and its risk 
factors, in order to estimate radiation 
risks. This is the fourth follow-up of 
patients hospitalized for tuberculosis 
between 1930 and 1954. Respondents: 
Individuals or households; Number of 
Respondents: 3,500; Number of 
Responses per Respondent: 1; Average 
Burden per Response: .167 hours.; 
Estimated Annual Burden: 565 hours. 

OMB Desk Officer Shannah Koss- 
McCallum 

Written comments and 
recommendations for the proposed 
information collections should be sent 
within 30 days of this notice directly to 
the OMB Desk Officer designated above 
at the following address: Human 
Resources and Housing Branch, New 
Executive Office Building, room 3002, 
Washington, DC. 20503. 


Dated: January 17.1992. 

Sandra K. Mahkom, 

Deputy Assistant Secretary for Public Health 
Policy. 

[FR Doc. 92-1887 Filed 1-30-92; 8:45 am) 

BILLING CODE 4160-17-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Public and 
Indian Housing 

[Docket No. N-92-3384] 

Submission of Proposed Information 
Collection to OMB Forms Required for 
the Comprehensive Grant Program 

agency: Office of the Assistant 
Secretary for Public and Indian Housing. 
HUD. 

action: Notice. 

summary: The proposed information 
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collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comment on the subject 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
Jennie Main, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building. 

Washington. DC 20503. 

David Cristy, Reports Management 
Officer. Department of HUD, 451 
Seventh Street. SW. room 4176, 
Washington. DC 20410. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development. 451 Seventh Street, 
SW.. room 4176, Washington, DC 20410, 
telephone (202) 706-0050. This is not a 
toll-free number. Copies of the 
documents submitted to OMB may be 
obtained from Mr. Cristy. 
SUPPLEMENTARY INFORMATION: This 
notice informs the public that the 
Department of Housing and Urban 
Development has submitted to OMB. for 
expedited processing, an information 
collection package with respect to the 
forms required for the Comprehensive 
Grant Program (CGP). The CGP was 
authorized by section 14 of the U.S. 
Housing Act of 1937, as amended by 
section 119 of the Housing and 
Community Development (HCD) Act of 
1987 and section 509 of the Cranston- 
Gonzales National Affordable Housing 
Act (NAHA). It is also requested that 
OMB complete its review within seven 
days. i 

The Department has submitted the 
proposal for the collection of 
information, as described below, to 
OMB for review, as required by the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35); 

(1) Title of the information collection 
proposal: Forms Required for the 
Comprehensive Grant Program. 

(2) Office of the agency to collect the 
information: Office of the Assistant 
Secretary for Public and Indian Housing. 

(3) Description of the need for the 
information and its proposed use: The 
data that will be collected on the forms 
is necessary for HUD to determine that 
a PHA/1HA has complied with 
applicable statutory and regulatory 
requirements relative to planning, 
implementing, and monitoring the CGP. 
HUD will use the information to approve 
a PHA’s/IHA’s Comprehensive Plan, 
reserve its formula share of the national 
allocation for the CGP, and to monitor 
its performance. 

(4) Agency form numbers: Form HUD- 
52831; Form HUD-52832; Form HUD- 


52833: Form HUD-52834; Form HUD- 
52835; Form HUD-52836; Form HUD- 
52837; Form HUD-52839; Form HUD- 
52840; Form HUD-52842. 

(5) Members of the public who will be 
affected by the proposal: Public and 
Indian Housing Authorities. 

(6) How frequently information 
submissions will be required: Varies. 

(7) An estimate of the total number of 
hours needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response: See the enclosed 
charts. 

(8) Type of request: New. 

(9) The names and telephone numbers 
of an agency official familiar with the 
proposal: Janice D. Rattley. Office of 
Public and Indian Housing, (202) 708- 
1800. 

Authority: Section 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: January 23.1992. 

Joseph G. Schiff, 

Assistant Secretary for Public and Indian 
Housing. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Forms Required for the 
Comprehensive Grant Program. 

Office: Office of Public and Indian 
Housing. 

Description of the need for the 
information and its proposed use: This 
new information collection is required 
by the Comprehensive Grant Program 
which will be implemented for PHAs/ 
IHAs with 500 units or more in FY 1992 
and for PHAs/IHAs with 250 or more 
units beginning in FY 1993. The 
information is necessary to determine 
that a PHA/IHA has complied with 
applicable statutory and regulatory 
requirements relative to planning, 
implementing, and monitoring the CGP. 
HUD will use the information to approve 
a PHA's/IHA's Comprehensive Plan, 
reserve its formula share of the national 
allocation for the CGP, and to monitor 
its performance. 

Form Numbers: Form HUD-52831; 
Form HUD-52832; Form HUD-52833; 
Form HUD-52834; Form HUD-52835; 
Form HUD-52836; Form HUD-82837; 
Form HUD-52839; Form HUD-52840 
Form HUD-52842; 

Respondents: Public and Indian 
Housing Authorities; 

Frequency of submission: The first 
two years of the Comprehensive Grant 
Program will be an anomaly because a 
PHA/IHA is required to submit a 
Comprehensive Plan in its first year of 
participation in the program and HUD 
will phase in two groups, (i.e. PHAs/ 
IHAs over 500 units in FY 1992 and 


PHAs/IHAs 250-499 units in FY 1993). 
This submission requires the PHA/IHA 
to thoroughly analyze all physical and 
management needs which necessitates 
burden hours and paperwork 
requirements that will not be required 
on an annual basis. Refer to the 
enclosed charts for specific details. 

Total Estimated Burden Hours—1st Year— 

188.2378 

Total Estimated Burden Hours—2nd Year— 

177,277 

Total Estimated Burden Hours—3rd Year— 

53,352 

Status: New. 

Contact: Janice D. Rattley; HUD (202) 
708-180Q. Jennie Main, OMB (202) 395- 
6880. 

Date: January 23,1992. 

Supporting Statement for Request for 
OMB Approval of Forms Required for 
the Comprehensive Grant Program 

A. Justification 

1. Section 14 of the U.S. Housing Act 
of 1937, as amended by Section 119 of 
the Housing and Community 
Development (HCD) Act of 1987 
established the Comprehensive Grant 
Program (CGP), which provides for the 
allocation of modernization funds to 
larger Public Housing Agencies (PHAs) 
and Indian Housing Authorities (IHAs) 
on the basis of a formula. Section 509 of 
the Cranston-Gonzalez National 
Affordable Housing Act (NAHA) 
established the formula allocation 
methodology for the program. 

Beginning in FY 1992, PHAs/IHAs that 
own or operate 500 or more dwelling 
units will participate in the CGP. 
Beginning in FY 1993, PHAs/IHAs that 
own or operate 250 or more dwelling 
units will participate in the CGP. PHAs/ 
IHAs below the threshold for 
participation in the CGP will remain in 
the competitive Comprehensive 
Improvement Assistance Program 
(CHAP). 

The Department of Housing and 
Urban Development (HUD) published a 
proposed rale on the CGP in the Federal 
Register on April 26,1991, and a final 
rule was transmitted to the Office of 
Management and Budget on December 
24.1991. 

The enclosed draft forms reflect the 
information collection requirements set 
forth in the final rule. These forms will 
be included as appendices in a CGP 
Handbook that provides instructions, 
guidance and processing procedures for 
implementing the program. We are in 
the process of finalizing the Handbook 
and would greatly appreciate expedited 
clearance of the forms to allow us time 
to complete the Handbook for a series of 
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ten training sessions that begin the week 
of February 3.1992. 

The forms are consistent with the 
requirements of the HCD Act of 1987 
and the NAHA. The forms for which we 
are requesting expedited clearance are 
as follows: 

a. Form HUD-52831—Executive 
Summary of Preliminary Estimated 
Costs—This form will be prepared as 
part of the submission of the original 
Comprehensive Plan and every sixth 
year thereafter when the Plan is 
updated. This form summarizes the 
estimated cost for physical 
improvements at each of the PHA’s/ 
IHA’s developments, for improving the 
PHA’s/lHA’s management operations, 
for providing for nondwelling structures 
and equipment, and administrative and 
other costs. This form provides a 
summary of the cost of the overall needs 
of the PHA/IHA and allows for a quick 
comparison of cost among 
developments. 

b. Form HUD-52832—Physical Needs 
Assessment—This form will be 
submitted as part of the submission of 
the original Comprehensive Plan, every 
sixth year thereafter when the Plan is 
updated, and/or when the needs 
identified therein change significantly. 
This form will provide a description of 
all unfunded physical improvement 
needs at each of the PHA/IHA 
developments and the estimated cost. 
The physical improvement will be 
described in broad work categories. e.g., 
kitchens, bathroom, etc. and the PHA 
will provide a total preliminary 
estimated cost for each development. 
The form will also provide the PHA's/ 
IHA’s assessment of the development’s 
viability. 

c. Form HUD-52833—Management 
Needs Assessment—This form will be 
submitted as part of the submission of 
the original Comprehensive Plan, every 
sixth year thereafter when the Plan is 
updated, and/or when the needs 
identified therein change significantly. 
This form will identify all unfunded 
management improvements needed to 
upgrade the management and operation 
of the PHA/IHA, either PHA/IHA-wide 
or by specific development and the 
estimated cost. The management 
improvements will be described in 
broad categories, e.g., rent collection, 
security, etc. and the PHA will provide a 
preliminary estimated PHA/IHA-wide 
cost for each broad category. 

d. Form HUD-52834—Five Year 
Action Plan—This form will be 
submitted as part of the submission of 
the original Comprehensive Plan. This 
form has a rolling base. i.e.. an updated 
form will be submitted annually that 
eliminates the activities in year one 


(which were chosen by the PHA/IHA to 
be funded the previous year) and adds a 
new fifth year. This form delineates the 
physical and management 
improvements identified in the Needs 
Assessments (Form HUD-^52832 and 
Form HUD-52833) that the PHA intends 
to fund over a five-year period and the 
estimated cost The improvements that 
will be funded in each of the five years 
will be described in broad work 
categories, e.g.. kitchens, bathrooms, 
security, etc., with an estimated cost for 
each broad work category. 

e. Form HUD-52835—Local 
Government Statement—This form will 
be submitted as part of the submission 
of the original Comprehensive Plan and 
thereafter submitted annually with the 
Annual Statement. This form provides 
certification by the local government 
relative to resident consultation, 
consistency with its low-income housing 
needs and coordination of drug 
elimination activities. 

f. Form HUD-52836—PHA/IHA Board 
Resolution Approving Comprehensive 
Plan or Annual Statement—This form 
will be submitted as part of the 
submission of the original 
Comprehensive Plan and thereafter 
submitted annually. This form provides 
certification by the governing body of 
the PHA/IHA, i.e., the Board of 
Commissioners, relative to compliance 
with statutory and regulatory 
requirements, and HUD policies and 
procedures. 

g. Form HUD-52837, Annual 
Statement/Performance and Evaluation 
Report—(a combined form) 

(1) This form will be submitted 
annually prior to the reservation of 
funds to describe the activities that the 
PHA/IHA plans to undertake with the 
current year’s funds, and on an as 
needed basis when major changes 
require that the Annual Statement be 
amended. This form will provide a 
detailed description of the proposed 
physical and/or management 
improvement items, e.g., replace kitchen 
cabinets, repair bathroom floors, 
provide training to resident security 
force, and the estimated cost of each 
item for developments that will be 
funded for modernization work. 

(2) This form will be submitted 
annually after the end of the program 
year to report on the PHA/IHA's actual 
progress in implementing the annual 
grant. This form will provide the 
cumulative amount of the funds 
obligated and expended on an annual 
basis until all funds have been 
expended. 

h. Form HUD 52839—Actual 
Comprehensive Grant Cost Certificate— 
This form will be submitted one time for 


each annual grant that is completed or 
terminated. This form provide an 
accounting of the funds actually 
expended from each approved annual 
grant. 

1. Form HUD-52840—Comprehensive 
Grant Program Amendment—This form 
will be prepared annually by HUD and 
utilized as the document that obligates 
the current year’s funds for a PHA/IHA. 
A separate amendment will be prepared 
for a PHA’s/IHA’8 formula share of CGP 
funds and/or a grant allocation from the 
set-aside for emergencies or natural 
disasters. The PHA/IHA will be 
required to sign and return the document 
to HUD. 

j. Form HUD-52842—Annual 
Statement/Performance and Evaluation 
Report on Replacement Reserve—If a 
PHA/EHA has used CGP funds to fund a 
replacement reserve, it will annually 
submit this form until all funds in the 
replacement reserve have been 
expended. This form provides a 
description of funds held in a 
replacement reserve account, interest 
accrued on the account, and the 
expenditure of funds from this account 
on approved CGP activities. 

2. The information must be collected 
to satisfy statutory requirements for 
providing funding to PHAs/IHAs on a 
formula basis and to monitor program 
implementation. 

3. We do not know of any improved 
information technology to reduce 
burden. 

4. All required information was 
closely examined to avoid duplication. 

5. To the extent possible, a PHA that 
has an approved Comprehensive Plan 
for Modernization (CPM) developed 
under the CIAP, it may modify the CPM 
to meet the requirements for a 
Comprehensive Plan under the CGP. 

6. The collection of this information 
does not involve small businesses. 
Beginning in FY 1992, smaller PHAs/ 
IHA8, which own or operate less than 
500 dwelling units, will continue to 
compete for assistance under CIAP, as 
set forth in 24 CFR Part 968, Subpart B. 
Beginning in FY 1993, PHAs/IHAs which 
own or operate less than 250 dwelling 
units will continue to compete for 
assistance under CLAP. 

7. The information collection cannot 
be collected less frequently. 

8. There are no special circumstances 
that require the collection to be 
conducted in a manner which is 
inconsistent with the guidelines in 5 CFR 
1320.6. 

9. Interest Groups and PHA/IHA 
representatives were consulted 
extensively during preparation of the 
proposed and final rules. The public 
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comments received in response to the 
paperwork requirements outlined in the 
proposed rule resulted in changes which 
have been incorporated into the final 
rule and the paperwork requirements 
described above. 

10. There is no assurance of 
confidentiality provided to PHAs/IHAs. 
All information collections are subject 
to resident and local government 


consultation requirements and are 
available for inspection by the public. 

11. There is no personal or sensitive 
information included in the information 
collection. 

12. There is no additional cost to the 
Federal Government or the respondents. 

13. See attached Summary of Burden 
Hours. 


14. The burden hours associated with 
this request are totally attributable to 
information required for implementing a 
new program. 

15. Not applicable. There are no plans 
to publish the information collection for 
statistical use. 

B. Collection of Information 
Employing Statistical Methods 

Not applicable. 


Comprehensive Grant Program Paperwork Burden Hours 1st Year 





Number of 




Description of Information collection 

Section of 24 CFR 
effected 

Number of 
respondents 

responses 

per 

Total annual 
responses 

Hours per 
responses 

Total hours 




respondents 




Executive summary of preliminary estimated costs form HUD-52831_ 

968 320(d)(1) 
905.672(d)(1) 

407 

1 

407 

10 

4,070 

Physical needs assessment form HUD-52832.-. 

968.320(d)(2) 

905.672(d)(2) 

407 

1 

407 

252 

102.564 



Management needs assessment form HUD-52833.... 

966.320(d)(3) 

905.672(d)(3) 

407 

1 

407 

110 

44.770 



Five-year action plan form HUD 52834.. 

968 320(d)(5) 

407 

1 

407 

40 

16,280 


905.672(d)(5) 


Local government statement-form HUD 52835...____ 

968.320(d)(6) 

905.672(d)(6) 

407 

1 

407 

0.5 

2035 

PHA/IHA board resolution approving comprehensive plan or annual 
statement form HUD 52836 *. 

1 

968.320(d)(7) 

905.672(d)(7) 

407 

407 






Annual statement/performance evaluation report form HUD-52837: 







a. Prior to fund reservation_„___ 

968.330(a) 

905.678(a) 


1 

407 

50 

20,350 




b. End of program year___ 

968.340(b) 

905.664(b) 






Actual comprehensive grant cost certificate form HUD-52839_ 






966.335(e) 

905 681(e) 






Comprehensive grant program amendment form HUD-52840 *_ 

966.330(j) 

905.6780) 

407 

1 

407 



Annual statement performance and evaluation report of replacement 
review for form HUD-52842. 




968.340(b) 

905.684(b) 




188,237.5 




Total annual paperwork burden hours_....._i 








1 Forms are completed by HUD for PHA/IHA Reoresentatrve’s signature. 

* During the First year, the approval of the Comprehensive Plan and fund reservation will not occur until September. Therefore, there win be no activity in these 
categories during the initial year. 


Comprehensive Grant Program Paperwork Burden Hours 2nd Year 


Description of information collection 


Section of 24 CFR 
affected 


Executive summary of preliminary estimated costs form HUD-52831. 

Physical needs assessment form HUD-52832___ 

Management needs assessment form HUD-52833__„_ 

Five-year action plan form HUD 52834_ 

Local government statement-form HUD 52835_ 

PHA/IHA board resolution approving comprehensive plan or annual 
statement form HUD 52836 ». 

Annual statement/performance evaluation report form HUD-52837: 


968.320(d)(1) 
905.672(d)(1) 
968.320(d)(2) 
905.672(d)(2) 
968.320(d)(3) 
905.672(d)(3) 
968.320(d)(5) 
905.672(d)(5) 
968.320(d)(6) 
905.672(d)(6) 
968.320(d)(7) 
905 672(d)(7) 


a. Prior to fund reservation______ 

b. End of program year _______ 

Actual comprehensive grant cost certificate form HUD-52839__ 

Comprehensive grant program amendment form HUD-52840 1 _ 

Annual statement performance and evaluation report of replacement 
review for form HUD-52842. 


968.330(a) 
905.678(a) 
968.340(b) 
905 884(b) 
968.335(e) 
905 681(e) 
968.330(1) 
905.678(0 
968 340(b) 
905 664(b) 


Total annua! paperwork burden hours... 


Number of 
respondents 

Number of 
responses 
per 

Total annua! 
responses 

Hours per 
responses 

Total hours 


447 

1 

447 

10 

4,470 

447 

1 

447 

170 

75,990 

447 

1 

447 

100 

44,700 

854 

1 

407 

10 

4,070 



447 

20 

8.940 

854 

1 

854 

0.5 

427 

654 

1 

654 



854 

1 

407 

50 

20.350 



447 

20 

8.940 

407 

1 

407 

20 

8.140 

200 

1 

200 

5 

1.000 

654 

1 

654 



50 

1 

50 

5 

250 





177.277 
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Comprehensive Grant Program Paperwork Burden Hours 3rd Year 


Description of information collection 

Section of 24 CFR 
affected 

Number of 
respondents 

Number of 
responses 
per 

respondents 

Total annua) 
responses 

Hours per 
responses 

Total hours 

Five-year act>on plan form HUD 52834. 

968.320(d)(5) 

854 

1 

407 

to 



905.672(d)(5) 


447 

5 

•♦.vcU 

2.235 

Local government statement—form HUD 52835__ 

968.320(d)(6) 

854 

1 

854 

0.5 

40 7 


905.672(d)(6) 



•PHA/IHA board resolution approving comprehensive plan or annual 

968.320(d)(7) 

854 

1 

854 



statement form HUD 52836.. 

905.672(d)(7) 






Annual statement/performance evaluation report form HUD-52837: 







a. Prior to fund reservation.. ..... 

968.330(a) 

854 

t 

407 

50 

on ocn 


905.678(a) 


447 

20 

&U.UDU 

8,940 

b. End of program year______ 

968.340(b) 

854 

1 

407 

20 

8.140 


905.684(b) 



447 

10 

4.470 

Actual comprehensive grant cost certificate form HUD-52839.... 

968.335(e) 

854 

1 

854 

5 

4.270 


905.681(e) 






•Comprehensive grant program amendment form HUD-52840_ 

968.330(j) 

854 

1 

854 




905.6780) 






Annual statement/performance and evaluation report of replacement 

968.340(b) 

too 

1 

100 

5 

500 

review for form HUD-52842. 

905.684(b) 






Total annual paperwork burden hours. 






53.352 








Attachments 

BILUNO COOt 4310-33-M 


































Executive Summary of 
Preliminary Estimated Costs 

Physical and Management/ 
Operations Needs 
Comprehensive Grant Program (CGP) 


U.S. Department of Housing 
and Urban Development 

Office of Public and Indian Housing 


ir 


OMB Approval No XXXXXXXX (Exp MM/DD/YY) 


Public Reporting Euioon toi Hut collection ol information is estimated foavuiage lO.Ohoors per response, including me lime tori a viewing instructions searching 

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collodion ol information. Send comments regarding Me 
burden estimate or any other aspect of this coBoction ol information. incJurSng suggestions ter reducing this burden, to the Reports Management Officer Office 
ol Information Policies and Systems. U.S. Department ol Housing and Urban Development, Washington. D C. 204KXJ600and to the Office of Management and 
Budget. Paperworfc Reduction Protect (XXXX XXXX), Washngton. D C. 20503 Do not send this completed form to eiihet of these addresses 


PHJUIHA Name 


Development Number/ 
Name 




t- : 


•i i- 


til i 


t- * 


local 

Curran* 

Un»ia 


Total Prehrrvrary 
Estimated Hard Cost 


J 


Federal Fiscal Year 


Per Unit 
Hard Cost 


Total Preliminary Estimated Hard Cos! for Physical Needs 

_ 

Total Preliminary Estimated Cost for PHA -Wide Management/Operations Needs 


Total Preliminary Estimated Cost for PHA-Wide Nonctoellmg Structures and Equipment 


Total Preliminary Estimated Cost for PHA-Wide Administration 
Total Preliminary Estimated Cost for PHA-Wide Other 


Grand Total of PHA Needs 


S^natur e of E xecutive Director 

X 


Exceeds 

Reasonable 

Cos* 


Percentage 

ol Vacant 
Urn* 


-- 










— 




Date 




form HUD»52831 (12/31/91) 
ref Handbook 7465 3 
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Instructions for Preparation of Form HUD-52831—Executive Summary of Preliminary Estimated Costs for Physical and 
Management/Operations Needs 


Report Submission: Prepare one form HUD-52831 for the 
entire PHA/IHA and submit to HUD as part of the submission 
of the original Comprehensive Plan in the first year of partici¬ 
pation in the CGP and every sixth year when a complete 
revision of the Comprehensive Plan is required. Use as many 
pages of this form as necessary to cover all developments 
within the PHA's/IHA's inventory. 

Heading Instructions: 

PHA/IHA Name—Enter the Public Housing Agency (PHA)/ 
Indian Housing Authority (IHA) name. 

Federal Fiscal Year—Enter the FFY in which the Compre¬ 
hensive Plan is being submitted. 

Column Instructions: 

Development Number/Name —Enter the State abbrevia¬ 
tion, the PHA number and the development number, which 
may be abbreviated as VA 30-1. Also enter the development 
name, if any. 

Total Current Units— For each development, enter the total 
number of current units as identified in the ACC. 

Total Preliminary Estimated Hard Cost— For each devel¬ 
opment, enter the Total Preliminary Estimated Hard Cost for 
Needed Physical Improvements from Form HUD-52832, 
Physical Needs Assessment. 

Per Unit Hard Cost— For each development, enter the Per 
Unit Hard Cost from form HUD-52832. Physical Needs As¬ 
sessment. 


Exceeds Reasonable Cost— For each development, enter 
Yes or No as to whether the hard cost exceeds 90% of TDC 
from form HUD-52832, Physical Needs Assessment. 

Percentage of Vacant Units— For each development, enter 
the percentage ol vacant units from form HUD-52832, Physi¬ 
cal Needs Assessment. 

Total Preliminary Estimated Hard Cost for Physical 
Needs— Enter the total lor all amounts entered in the column. 
Total Preminary Estimated Hard Cost. 

Total Preliminary Estimated Cost for PHA-Wlde Manage¬ 
ment/Operations Needs —Enter the Total Preliminary Esti¬ 
mated PHA-Wide Cost from form HUD-52833. Management 
Needs Assessment. 

Total Preliminary Estimated Cost for PHA-Wide Non¬ 
dwelling Structures and Equipment— Enter the total pre¬ 
liminary estimated cost for PHA-wide nondwelling structures 
and equipment that are currently needed and will be needed 
within the next five years. 

Total Preminary Estimated Cost for PHA-Wlde 
Administration— Enterthe total preminary estimated cost tor 
PHA-wide administration that are currently needed and will be 
needed within the next five years. 

Total Preminary Estimated Cost for PHA-Wlde Other - 
Enter the total preliminary estimated cost for PHA-wide other 
costs that are currently needed and will be needed within the 
next five years. 

Grand Total of PHA Needs— Enter th# sum of preliminary 
estimated costs for Physical Needs, PHA-wide Management/ 
Operations Needs, PHA-Wide Nondwelling Structures and 
Equipment, PHA-Wide Administration and PHA-Wide Other. 


form HUD-52831 
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Physical Needs 
Assessment 

Comprehensive Grant Program (CGP) 


U.S. Department of Housing 
and Urban Development 

Office of Public and Indian Housing 


ir 

OMB Approval No. XXXXXXXX (Exp. MM/PD/VY) 


Public Reporting Burden for this collection of information is estimated to average 210.0 hours per response, including the time for reviewing instructions, searching 

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this 
burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Reports Management Officer. Office 
of Information Policies andSystems. U.S, Department of Housing and Urban Development. Washington. DC. 20410-3600 and to the Office of Management and 
Budget. Paperwork Reduction Project (XXXX XXXX). Washington. D C. 20503. Do not send this completed form to either of these addresses 


PHA/IHA Name 

□ C*om at 

| | Revision Numb* 

Development NumOer 

Development Name 

DCFA Date 

Development Type: 

Occupancy Type: 

Structure Type: 

Number of BuWinge 

Vacant Un.ts 
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Detached/ | " i 
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Semi-Detached l— J 

Current Bedroom Dstribution 


Turnkey III 1 J 

Ekterty 

Row ( | 

0 

1 2 

% 

Mutual Help 
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Walk-Up 

3 

4 5 

Total Current 

1 loifs 

Section 23. Bond Financed [ 


Elevator 

5+ 

• 



Genera* Description ot Needed Phys*ca! Improvements 


Urgency of 
“ 1(1*5) 


v ! .. . *. • 

** ! t 


■ ■ T"' 

..•k 


•i n f* 
‘J: « 


■ , ■: , . ; 


f .« 


• *:» sc* 

* 

••• 1 


n * . * ; • *♦ 


J\ i. • 


i 


Total Preliminary Estimated Hard Cost for Needed Physical Improvements 


Per Unit Hard Cost 

Hard;Cost Exceed 90% of TDC (H Yes. attach viability analysis ) 


Yes □ No □ 


Development Has Long-Term Physical and Social Viability 


Yes □ No □ 


Development Will Meet Modernization and Energy Conservation Standards In FFY _ 


Date Assessment Prepared: „ 


Source(s) of information 


t 

♦*/’ •' ‘ry V s **’‘ 

. i» t * ; . \ 


Page_of_ 


form HUD-52832 (12/31/91) 
ref Handbook 7485.3 
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Instructions for Preparation of Form HUD-52832—Physical Needs Assessment 


Report Submission: Prepare a separate form HUD-52832 for each 
development in the PHA's/IHA’s inventory, which is eligible for 
Comprehensive Grant Program (CGP) funding. Submit these forms 
to HUD as pari of the submission of the original Comprehensive Plan 
in the first year of participation in the CGP and every sixth year when 
a complete revision of the physical needs assessment is required. 
On an as-needed basis, submit a revised form for any development 
whose physical needs have significantly changed since the last 
needs assessment and the PHA/IHA wishes to include these needs 
in the Action Plan, Use only one page per development or develop¬ 
ment group. Developments which are contiguous and treated as one 
development for management purposes may be grouped together. 

Heading Instructions: 

PHA/IHA Name—Enter the Public Housing Agency (PHA)/lndian 
Housing Authority (!HA) name. 

Original or Revision Number - Self-explanatory. Every sixth year 
a new original is prepared. 

Development Number—Enter an 11-digit alpha numeric code as 
follows: two-digit State code (alpha); two-digit Field Office code 
(numeric); P for public housing or B for Indian Housing; three-digit 
PHA'IHA number (numeric); and three-digit development number 
(numeric). For example. VA36P050001. 

Development Name—Enter the name of the development, if any. 

DOFA Date—Enter the Date of Full Availability (DOFA). 

Check the appropriate box that describes the type of development, 
the type of occupancy, and the type of structure. Also enter the 
number of buildings. 

Current Bedroom Distribution—Enter the current number of units 
for each bedroom size and the total number of current units in the 
development as identified in the ACC. 

Vacant Units—Enter the number of vacant units as of the date this 
form is prepared and the percentage of vacant units to the total 
number of units in the development. 

Column Instructions: 

General Description of Needed Physical Improvements: 

Enter a general description of all unfunded physical improvements 
that must be undertaken to bring the development (dwelling and 
nondwelling structures, dwelling and nondwelling equipment, and 
site) up to a level at least equal to the modernization and energy con¬ 
servation standards and to comply with other program requirements. 
Include any replacements of equipment, systems and structural 
elements that will be needed, assuming routine and timely mainte¬ 
nance. within the next five years. Exclude any physical improvement 
needs for PHA-wide non-dwelling structures and equipment. Enter 
only physical improvements that are eligible for CGP funding. Do not 
enter any physical improvements already funded by CIAP or other 
sources which the PHA/tHA plans to oomptete. 


PHA/IHA from amending the needs assessment at any time within 
the five-year period if unforeseen needs arise or from identifying new 
needs which have occurred when the needs assessment is revised 
every sixth year. 

If the development is a Turnkey III, Indicate the number of vacant or 
non-homebuyer-occupied units planned for substantial rehabilita¬ 
tion. 

tf the development is a Mutual Help and will be at least 10 years old 
during the next five years, indicate the number of units that are 
planned for one-time substantial rehabilitation. 

Urgency of Need: 

For each broad category of work identified under the General 
Description of Needed Physical Improvements, enter a number that 
corresponds to the urgency of the need at that development relative 
to other developments, with T reflecting the most urgent need and 
“5" reflecting the least urgent need. In determining the urgency of 
need, assign a “1* to activities required to correct emergency 
conditions and to meet statutory or other legally mandated require¬ 
ments. such as lead-based paint testing. 

Total Preliminary Estimated Hard Cost for Needed Physical 
Improvements: 

Enter the total preliminary estimated hard cost for the broad work 
categories listed in the General Description of Needed Physical 
Improvements, excluding any management improvements, admini¬ 
stration. architectural/engineering fees, relocation or other soft 
costs, and any hard costs for PHA/IHA-wide nondwelling structures 
and equipment. 

Per Unit Hard Cost: 

Divide the Total Preliminary Estimated Hard Cost for Needed Physi¬ 
cal Improvements by the total number of current units in the devel¬ 
opment and enter the per unit hard cost. 

Hard Cost Exceed 90% of TDC: 

Check Yes or No as to whether the Total Preliminary Estimated Hard 
Cost for Needed Physical Improvements exceeds 90% of computed 
Total Development Cost (TDC) for the development. Note: tf Yes is 
checked, the PHA/IHA may not include work categories/items, 
except for emergency work, in its Action Plan or Annual Statement 
unless it submits, and HUD approves, a request to exceed 90% of 
TDC. Note: If Yes is checked, attach the viability analysis. 

Development Has Long-Term Physical and Social Viability: 

Check Yes or No as to whether the PHA/IHA has determined that the 
development has long-term physical and social viability. Note: If No 
is checked, attach the viability analysis and an explanation of what 
actions are proposed regarding the nonviable development. 

Development Will Meet Modernization and Energy Conserva¬ 
tion Standards in FFY: 


Describe the proposed improvements in broad categories, such as 
kitchens, bathrooms, roofs, electrical systems, heating systems, 
landscaping, non-dwelling structures, lead-based paint testing, lead- 
based paint abatement, physical accessibility, etc. Include all broad 
categories of needed work without regard to the availability of funds. 

If there are no current needs and the PHA/IHA does not anticipate 
any replacement needs within the next five years, enter a statement 
to that effect in this section. Such a statement does not preclude the 


Estimate the FFY in which it is anticipated that the development win 
meet the modernization and energy conservation standards. 

Source(s) of Information: 

Identify the source(s) of information used to develop the General 
Description of Needed Physical Improvements. Retain such informa¬ 
tion in PHA/IHA files (1) as supporting documentation for the needs 
assessment, (2) for post-review by HUD, or (3) for submission to 
HUD upon request. 


form HUD-52832 
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Management Needs 
Assessment 

Comprehensive Grant Program (CGP) 


OMB Approval No. XXXX-XXXX (E»p. MM. DD/YY) 


Public Reporting Burden for this collection of information is estimated to average 100.0 hours per response, including the time for reviewing instructions, searching 

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this 
burden estimate or any other aspect of this cotection of information, including suggestions for reducing this burden, to the Reports Management Officer. Office 
of Information Policies and Systems. U.S. Department of Housing and Urban Development. Washington. D C. 20410-3600 and to the Office of Management and 
Budget. Paperwork Reduction Project (XXXX-XXXX). Washington. D.C. 20503. Do not send this completed form to either of these addresses 
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Total Preliminary Estimated PHA-Wide Cost 
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All Identified Management Needs wilt be met in FFY Date Assessment Prepared 


Source(s) oI Information 
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U.S. Department of Housing 
and Urban Development 

Office of Public and Indian Housing 
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Page_of_ 




(orm HUD-52833 (12/31/91) 
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ref Handbook 74853 
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Instructions for Preparation of Form HUD-52833—Management Needs Assessment 


Report Submission: Prepare one form HUD-52833 for the 
entire PHA/IHA and submit to HUD as part of the submission 
of the original Comprehensive Plan in the first year of partici¬ 
pation in the Comprehensive Grant Program (CGP) and every 
sixth year when a complete revision of the management 
needs assessment is required. On an as-needed basis, sub¬ 
mit a revised form whenever management needs have signifi¬ 
cantly changed since the last needs assessment and the 
PHA/IHA wishes to include those needs in the Action Plan. 

Heading Instructions: 

PHA/IHA Name—Enter the Public Housing Agency (PHA)/ 
Indian Housing Authority (IHA) Name. 

Original or Revision Number - Self-explanatory. Every 
sixth year a new original is prepared. 

Column Instructions: 

General Description of Management/Operations Needs: 

Enter a general description of all unfunded improvements 
needed to upgrade the management and operation of the 
PHA/IHA and of each viable development so that decent, safe 
and sanitary living conditions will be provided. Enter only 
management improvements that are eligible for CGP funding. 

Do not enter any management improvements already funded 
by CIAP or other sources which the PHA/IHA plans to com¬ 
plete. 

Identify all current needs related to the mandatory areas set 
forth in the CGP Handbook 7485.3. To the extent that any of 
these needs are addressed in an existing document, cross- 
reference that document. For PHAs, an existing document 
includes a HUD-approved action plan based on a HUD 
monitoring review conducted before implementation of the 
Public Housing Management Assessment Program 
(PHMAP), a Memorandum of Agreement (MOA) or an Im¬ 
provement Plan (IP). For IHAs, an existing document includes 
a HUD-approved Management Improvement Plan (MIP) 
based on the Administrative Capability Assessment (ACA) or 
Field Office monitoring. For example, improve rent collec¬ 
tion—see MOA 


In addition, at the PHA's/lHA's option, include other manage¬ 
ment and operations needs identified through a self-assess¬ 
ment or identified under the PHMAP for PHAs, but not set forth 
in an MOA or IP. 

Describe the needs in broad categories, such as rent collec¬ 
tion, preventive maintenance, security, etc. Include all broad 
categories of needs without regard to the availability of funds. 

If there are no current needs and the PHA/IHA does not 
anticipate any management needs within the next five years, 
enter a statement to that effect in this section. Such a state¬ 
ment does not preclude the PHA/IHA from amending the 
needs assessment at any time within the five-year period if 
unforeseen needs arise or from identifying new needs which 
have occurred when the needs assessment is revised every 
sixth year. 

Urgency of Need: 

For each broad category of need identified under the General 
Description of Management/Operations Needs, enter a 
number that corresponds to the relative urgency of the need, 
with “1" reflecting the most urgent need and “5” reflecting the 
least urgent need. 

Preliminary Estimated PHA-WIde Cost: 

Enterthe preliminary estimated PHA-wide cost for each broad 
category of need described in the General Descriptionof Man¬ 
agement/Operations Needs and the total. 

All Identified Management Needs will be met In FFY: - 

Estimate the FFY in which it is anticipated that all identified 
management needs will be met. 

Source(s) of Information: 

Identify the source(s) of information used to develop the 
General Description of Management/Operations Needs. 
Retain such information in PHA/IHA files (1) as supporting 
documentation for the needs assessment. (2) for post-review 
by HUD, or (3) for submission to HUD upon request. 


form HUD-52833 
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instructions for Preparation of Form HUD-52834—Five-Year Action Plan 


Report Submission: Prepare one form HUD-52834 for the 
entire PHA/IHA and submit to HUD as part of the submission 
of the original Comprehensive Plan in the first year of partici¬ 
pation in the Comprehensive Grant Program (CGP). Thereaf¬ 
ter, submit annually an updated form to eliminate the previous 
year and to add a new fifth year so that the form always covers 
the present five-year period beginning with the current year. 
Use as many pages of this form as necessasry to cover all 
proposed work. 

Part I: Summary 

Heading Instructions: 

PHA/IHA Name—Enter the Public Housing Agency (PHA)/ 
Indian Housing Authority (IHA) name. 

Locality (City/County & State)—Enter the City/County and 
State where the PHA/IHA Central Office is located. 

Orlglnal/Revlslon No.—Check the appropriate box. If a revi¬ 
sion, enter the revision number, e g.. #1, #2. etc. 

Year 1—Enter the current FFY. 

Years 2 through 5—Enter each successive FFY. 

A. Development Number/Name/Physical Improve¬ 
ments: 

Enter the number and name, if any. of each development 
that will be allocated funding for physical improvements 
during the five-year period covered by this Action Plan. 

Years 2 through 5 

For each development entered in A., enter the estimated 
amount of CGP funds to be allocated for physical im¬ 
provements (development accounts 1450 through 1475) 
during each year of years 2 through 5. If the PHA is 
submitting an Annual Statement covering all or a portion 
of year 2. the PHA should so indicate in the column for 
year 2. 

8. Physical Improvements Subtotal: 

Enter the estimated subtotal amount of CGP funds to be 
allocated for physical improvements during each year of 
years 2 through 5. 

C. Management Improvements: 

Enter the estimated amount of CGP funds to be allocated 
for management improvements, including those that are 
PHA-wide and/or development-specific, (development 
account 1408) during each year of years 2 through 5. 
Note: The estimated amount may not exceed 10% of the 
annual grant. 

D. PHA-wide Nondwelling Structures and Equipment: 
Enter the estimated amount of CGP funds to be allocated 
for PHA-wide nondwelling structures and equipment dur¬ 
ing each year of years 2 through 5. 


E. Administration: 

Enter the estimated amount of CGP funds to be allocated 
for administrative expenses (development account 1410) 
during each year of years 2 through 5. Note: The 
estimated amount may not exceed 7% of the annual 
grant; up to 9% with prior HUD approval. 

F. Other: Enter the estimated amount of CGP funds to be 
allocated for other expenses (development accounts 
1411,1415,1430,1440,1495.) during each yearof years 
2 through 5. 

G. Replacement Reserve: 

Enter the estimated amount of CGP funds to be allocated 
to the replacement resen/e (development account 1490) 
in accordance with the requirements of Handbook 
7485.3. 

H. Total CGP Funds: 

Enter the total amount of CGP funds that is estimated to 
be made available for each yearof years 2 through 5. This 
is the sum of A through G. 

I. Total Non-CGP Funds: Enter the estimated amount of 
non-CGP funds (e g.. Community Development Block 
Grant funds. CIAP funds being reprogrammed for use 
underthe CGP, etc.) to be allocated in support of the CGP 
during each year of years 2 through 5. 

J. Grand Total: Enter the total of H and I. 

Part II: Supporting Pages—Physical Needs 

FFY: 

Year 1—Enter the current FFY. 

Years 2 through 5—Enter each successive FFY. 

Development Number/Name: 

Enter the development number (e g., 1 - 5) and name, it 
any, of each development which will be funded in each 
year of years 2 through 5. Enter ”PHA-wide“ if PHA-wide 
nondwelling structures and equipment will be funded. 

Major Work Category: 

For each development entered or for PHA-wide. enter the 
major work categories for which CGP funding will be 
allocated in each year of years 2 through 5. The work 
categories should be descried in broad terms, such as 
kitchens, bathrooms, electrical, site, etc. A work category 
may encompass various components, e g., the major 
work category of kitchens may include ranges, refrigera¬ 
tors, cabinets, floors, range hoods, etc. List the major 
work categories in priority order, taking into consideration 
the relative urgency of need, as Identified on form HUD- 
52832, Physical Needs Assessment. 


form HUD-52834 
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Estimated Cost: 


For each major work category entered, enter the esti¬ 
mated hard cost that will be allocated in each year of years 
2 through 5. Enter the subtotal lor each year of years 2 
through 5. This subtotal should not exceed the total of 8 
and D on the Pari I: Summary for each year of Years 2 
through 5. 


Part III: Supporting Pages—Management Heeds 
FFY: 

Year 1—Enter the current FFY. 

Years 2 through 5—Enter each successive FFY. 
Major Work Category: 


Enter the major work categories for which CGP funding 
will be allocated, Including work identified through the 
Public Housing Management Assessment Program 
(PHMAP) for PHAs or the Administrative Capability As¬ 
sessment (ACA) for IHAs, or through audits, HUD moni¬ 
toring reviews or PHA self-assessments, in each year of 
years 2 through 5. The work categories should be de¬ 
scribed in broad terms, such as improve rent collection. A 
work category may encompass various components, 
e.g., staff training, hiring a consultant to develop a rent 
collection policy, automation, etc. List the major work 
categories in priority order, taking into consideration the 
relative urgency of need, as identified on form HUD- 
52833, Management Needs Assessment. If a particular 
work category is targeted to a specific development, e g., 
conduct study to determine the feasibility ol resident 
management, denote by an asterisk and enter the devel¬ 
opment number in parenthesis. 

Estimated Cost: 

For each major work category entered, enter the esti¬ 
mated cost that wilt be allocated in each year of years 2 
through 5. Enter the subtotal tor each year of years 2 
through 5. This subtotal should nol exceed the total of C 
on the Part I: Summary for each year of Years 2 through 
5. 






;• 1 





form HUD-52834 
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Local Government 
Statement 

Comprehensive Grant Program (CGP) 


U.S. Department off Housing 
and Urban Development 

Office off Public and Indian Housing 



OMB Approval No. XXXX-XXXX (Exp. MM'DD/YY) 


Public Reporting Burden tor this collection of information is estimated to average 0.5 hours per response, including the time for reviewing instructions, searching 

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden 
estimate or any other aspect off this collection of information, including suggestions for reducing this burden, to the Reports Management Officer. Office of Information 
Policies and Systems. U.S. Department of Housing and Urban Development. Washington. D C. 20410-3600 and to the Office of Management and Budget. Paperwork 
Redjction Project (XXXX-XXXX). Washington. D.C. 20503. Do not send this completed form to either of these addresses. 


As Chief Executive Officer of the unit of general local govcmment/Indian tribe 

known as_ 

in which the (name of Public Housing Agency (PHA) or Indan Housing Authority (IHA))_ 


operates. 


l certify to the following: 

I. The PHA/IHA developed the Comprehensive Plan/Annual State¬ 
ment in consultation with local government officials/Indian tribal 
officials and with residents of the developments covered by the 
Comprehensive Plan/Annual Statement, in accordai#e with the 
requirements of the Comprehensive Grant Program; 

2a. For PHAs, the Comprehensive Plan/Annual Statement is consis¬ 
tent with the unit of general local government’s assessment of its 
low-income housing needs (as evidenced by its Comprehensive 
Housing Affordability Strategy (CHAS) under 24 CFR Part 91, if 
applicable), and that the unit of general local government will 
cooperate in providing resident programs and services; or 


2b. For IHAs, the Comprehensive Plan/Annual Statement is consis¬ 
tent with the appropriate governing body’s assessment of its low- 
income housing needs and that the appropriate governing body 
will cooperate in providing resident programs and services; and 

3. The PHA’s/IHA’s proposed drug elimination activities are coordi¬ 
nated with and supportive of local drug elimination strategies and 
neighborhood improvement programs, if applicable. Where 
additional on-duty police are being funded under the Comprehen¬ 
sive Grant Program, such police will only provide additional 
security and protective services over and above those for which 
the local/tribal government is contractually obligated to provide 
under the Cooperation Agreement 


Note: The Comprehensive Plan Includes the Action Plan. 

Name of Chief Executive Officer 


Signature of Chief Executive Officer and Date: 


_x__ 

Warning: HUD win prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18U.S.C. 1001.1010.1012; 31 U.S C. 3729.3802) 


Page 1 of 1 


form HUO-52835 (12/31/91) 
ref Handbook 7485 3 
















3778 


Federal Register / Vo!. 57, No. 21 / Friday, January 31,1992 / Notices 


PHA/IHA Board Resolution 
Approving Comprehensive 
Plan or Annual Statement 


U.S. Department of Housing 
end Urban Development 

Office of Public and Indian Housing 



Comprehensive Grant Program (CGP) 


Acting on behalf of the Board of Conun issioners of the fcelow-namcd Public Housing Agency (PHA)/lndian Housing Authority (IHA).as its 
Chairman. 1 make the following certif ications and agreements to the Department of Housing and Urban Development (HUD) regarding 
the Board's approval of (check one or more as applicable): 

[ _] Comprehensive Plan Submitted on_ _ □ Amendments to Comprehensive Plan Submitted on _ 


□ Action Plan / Annual Statement 
Submitted on_ 


□ Amendments to Action Plan / Annual Statement 
Submitted on_ 


I certify on behalf of the: (PHA/IHA Name)_.. —— 

1. The PHA/IHA will comply with all policies, procedures, and require¬ 
ments prescribed by HUD for modernization, including implementation 
of the modernization in a timely, efficient, and economical manner; 

2. The PH A/IH A has established controls to ensure that any activity funded 
by the CGP is not also funded by any other HUD program, thereby 
preventing duplicate funding of any activity; 

3. The PHA/IHA will not provide to any development more assistance 
under the CCP than is necessary to provide affordable housing, after 
taking into account other government assistance provided; 

4. The proposed physical work will meet the modernization and energy 
conservation standards under 24 CHI 968.115 or 24 CFR 905.603; 

5. The proposed activities, obligations and expenditures in the Annual 
Statement are consistent with the proposed ot approved Comprehensive 
Plan of the PHA/IHA; 

6. The PHA/IHA will comply with applicable civil rights requirements 
under 24 CFR 968.110(a) or 24CFR 905.115. and, where applicable, will 
cany out the Comprehensive Plan in conformity with Title V! of the Civil 
Rights Act of 1964, the Fair Housing Act, and Section 504 of the 
Rehabilitation Act of 1973; 

7. The PH A has adopted the goal of awarding a specified percentage of the 
dollar value of the total of the modernization contracts, to be awarded 
during subsequent FFYs, to minority business enterprises and will lake 
appropriate affirmative action to assist resident-controlled and women's 
business enterprises under 24 CFR 968.110(b); or the IHA will, to the 
greatest extent feasible, give preference to the award of modernization 
contracts to Indian organizations and Indian-owned economic enter¬ 
prises under 24 CFR 905.165; 

8. The PHA/IHA has provided HUD with any documentation that the De¬ 
partment needs to carry out its review under the National Environmental 
Policy Act (NEPA) and other related authorities in accordance with 24 
CFR 968.110(c), (d) and (m)or 24 CFR 905.l20(aX (b). and (j), and will 


___that: 

not obligate, in any manner, the expenditure of CGP funds, or otherwise 
undertake the activities identified in its Comprehensive Plan/Annual 
Statement, until the PHA/IHA receives written notification from HUD 
indicating that the Department has complied with its responsibilities 
under NEPA and other related authorities; 

9. The PHA'IHA will comply with the wage rate requirements under 24 
CFR 968.110(c) and (0 or 24 CFR 905.120(c) and (dX 

10. The PHA/IHA will comply with the relocation assistance and real 
property acquisition requirements under 24 CFR 968.110(g) or 24 CFR 
905.120(c); 

11. The PHA/IHA will comply with the requirements for physical accessibil¬ 
ity under 24 CFR 968.110(h) or 24 CFR 905.120(0; 

12. The PHA/IHA will comply with the requirements for access to records 
and audits under 24 CFR 968.110(i) or 24 CFR 905.120(g); 

13. The PHA/IHA will comply with the uniform administrative requirements 
under 24 CFR 968.110Q or 24 CFR 905.120(h); 

14. The PHA/IHA will comply with lead-based paint testing and abatement 
requirements under 24 CFR 968.110(k) or 24 CFR 9Q5.120(»X 

15. The PH A/IH A has complied with the requirements governing local/tribal 
government and resident participation in accordance with 24 CFR 
968.320(b) and (cX 968330(d) and 968340 or 24 CFR 905.672(b), (cX 
and 905.678(d). and 905.684, and has given full consideration to the pri¬ 
orities and concerns of local/tribal government and residents, including 
any comments which were ultimate))' not adopted, in preparing the Com¬ 
prehensive Plan/Annual Statement and any amendments thereto; 

16. The PHA/IHA will comply with the special requirements of 24 CFR 
968.310(d) or 24 CFR 905.666(d) with respect to a homeownership de¬ 
velopment; and 

17. The PHA will comply with the special requirements of 24 CFR 968.235 
with respect to a Section 23 leased housing bond-financed development. 


Attested By: Board Chairman’s Name: 


(Seal) 


Be 3 rd Chairmans Signature & Dale: 

_X___ 

Warning: HUD wiM prosecute false claims and statements. Conviction may resuit in criminal and/or dvil penalties. (18 U.S.C. iooi. WO, 1012: 31U S.C. 3729,3802) 
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r To be completed at the end of the program year. 
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Actual Comprehensive Grant 
Cost Certificate 

Comprehensive Grant Program (CGP) 


U.S. Department of Housing 
and Urban Development 

Office of Public and Indian Housing 


*ir 

OMB Approval No. 2577-XXXX (Exp MM/DO/YY) 


Public Reporting Burden for this collection of information is estimated to average 5 0 hours per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this 
burden estimate or any other aspect of this collection of information. Including suggestions for reducing this burden, to the Reports Management Officer. Office 
of Information Policies and Systems. U.S. Department of Housing and Urban Development. Washington. D C. 20410-3600 and to the Office of Management and 
Budget. Paperwork Reduction Project (2577-XXXX), Washington. D C. 20503. Do not send this completed form to either of these addresses. 


PHA'IHA Name 

it. 

Comprehensive Gram Number 


.m .Vs.. „ !.« *•**-)♦• <2 * r- i ' ’U 

FFY of Grant Approval 

— 

•f *i • ' ,* \ a f 







The PH AO HA hereby certifies to the Department of Housing and Urban Development as follows: 

... | 1 1 i . ># •: 

1. That the total amount of Modernization Cost (herein caHed the 'Actual Modernization Cost*) of the Comprehensive Gram, is as shown below: 


A. Original Funds Approved 

$ 

• 

B. Revised Funds Approved 

$ 

C. , Funds Advanced 

* 

D. Funds Expended (Actual Modernization Cost) 

$ 

E. Amount to be Recaptured (A-O) 

$ 

F. Excess of Funds Advanced (C~D) 

$ 

2. That all modernization work in connection with the Comprehensive Grant has been completed; 

: ' 1 


3. That the entire Actual Modernization Cost or liabilities therefor incurred by the PHA/IHA have been fully paid; 

4. That there are no undischarged mechanics*, laborers', contractors', or material-men's Hens against such modernization work on file in any public office where 
the same should be filed in order to be valid against such modernization work; end 

• " 1 * • > » 

5. That the time in which such liens could be filed has expired. 


c\ 




ITT 


Signature of Executive Director 

,♦ - . . •*#* ’ •. t • 

X • • ■ • 


Data 


rv. 


M. i 




For HUD Use Only 


, . i 

I ;• * 1 

_ 


The Cost Certificate is approved for audit. 


Approved for Audi! (Director. Public Housing Division) 

X- 


Dale 


The audited costs agree with the costs shown above. 

Verified (Director. Public Housing Division) 


X_' 

Approved 


I (Field Office Manager or. m eo-iocated office. Regional Administrator j 

.* * / • i ■ * ♦* 


Date 


Date 


Previous Edition is Obsolete 


Page_of_ 


form HUD-52639 (12/31/91) 
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Instructions for Preparation of Form HUD-52839—Actual 


General Instructions: 

Prepare and submit to the HUD Field Office an original and 
one copy of Form HUD-52839 for each terminated or com¬ 
pleted annual grant underthe Comprehensive Grant Program 
(CGP). 

Heading Instructions: 

PHA/IHA Name—Enter the Public Housing Agency (PHA)/ 
Indian Housing Authority (IHA) name. 

Comprehensive Grant Number—Enter the unique Compre¬ 
hensive Grant Numberforthe grantfor which this form is being 
submitted. This number is the same number as on Form HUD- 
52837. Annual Statement, for the same grant. 

Federal Fiscal Year of Grant Approval—Enter the FFY in 
which the annual grant was originally approved. 

Line Instructions: 

Line 1A, Original Funds Approved—For the identified 
grant, enter the total CGP funds originally approved by HUD 
through a CGP Amendment to the Consolidated Annual 
Contributions Contract(s). 




< 'if** '-2S A 9 

• ll*t" * ■* * ‘ 


r* r. t K 



• . 4 » V » . * 

: L ^ ; 


Comprehensive Grant Cost Certificate 


Line IB, Revised Funds Approved—For the identified 
grant, enter the total revised CGP funds approved by HUD. 
This amount will generally be the same as the amount on Line 
1 A. This amount will be less than the amount on Line 1A where 
HUD is terminating the grant or otherwise recapturing grant 
funds. 

Line 1C, Funds Advanced—For the identified grant, enter 
the total funds advanced by HUD. This amount may never 
exceed the amount on Line 1A and should be the same 
amount as on Line 1B. 

Line ID, Funds Expended—For the identified grant, enter 
the total funds expended (total cash disbursed) by the PHA/ 
IHA This amount may never exceed the amount on Line 1A 
and should be the same amount as on Line IB. 

Line IE, Amount To Be Recaptured (A minus D)—For the 
identified grant, enter the amount to be recaptured by sub¬ 
tracting Line ID from Line 1A. 





f-lh® IF. Excess of Funds Advanced (C minus D)—For the 
identified grant, enter the excess of funds advanced by 
subtracting Line ID from Line 1C: this is the amount to be 
remitted by the PHA/IHA to HUD. If Line ID is greater than 
Line 1C. enterthe figure in brackets: this is the amount of funds 


owed by HUD to the PHA/IHA. 





$ - 







form HUD-52839 
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Comprehensive Grant Program 
(CGP) Amendment 

To Consolidated Annual Contributions Contract or 
To Mutual Help Consolidated Annual Contributions Contract 


U.S. Department o! Housing 
and Urban Development 

Office ot Public and Indian Housing 



Whereas, (Pub'«cHousing Agency / Indian Housing Auftorcty) 


_(herein called the “PHA/IHA") 

and the United States of America, Secretary of Housing and Urban Development (herein called "HUD") entered into Consolidated 
Annual Contributions Contracts) (ACC) Number(s)_ 


dated_; and/or Mutual Help Consolidated ACC(s) Numbers) _ 

dated_(herein called the "ACCs"); 

Whereas, HUD has agreed to provide comprehensive gram assistance, upon execution of this Amendment, to the PHA/IHA in the amount 
to be specified below for the purpose of assisting the PHA/IHA in financing improvements to the physical condition of existing public/Indian 
housing developments and upgrades to the management and operation of such developments in order to ensure that such developments 
continue to be available to serve low-income families: 

$_ for Fiscal Year 19_ 

(the amount of compreherwv© giant funds now being approved tor tbts fiscal year); 

$_ for Fiscal Year 19_ for a combined 

(the amount of comprehensive grant funds now being approved from poor fiscal years); 

total of $_; to be referred to under Comprehensive Grant 

Number_, plus funds previously provided during this 


fiscal year of $_•_ for a combined 

grand total of $_ . 


Whereas, HUD and the PHA/IHA are entering into this Comprehensive Grant Program Amendment Number 


Now Therefore, the ACCs arc amended as follows: 

1. The ACCs are amended to provide comprehensive gram assistance 
in the amounts specified above for modernization of PHA/IHA de¬ 
velopments (including section 23 leased-housing bond financed, 
Mutual Help and Turnkey Ill). This amendment is a pan of the 
ACCs. 


2. The modernization work shall be carried out in accordance with all 
HUD regulations and other requirements applicable to the Com¬ 
prehensive Grant Program. 

3. In accordance with the HUD regulations, the Comprehensive Plan 
has been adopted by the PH A/1 HA and approved by HUD, and may 
be amended from time to lime. The modernization work shall be 
carried out as described in the Comprehensive Plan, including the 
Action Plan. 


5. The PHA/IHA shall continue to operate each development (for 
section 23 leased-housing bond financed, after the expiration of 
the respective lease terms, the PH A shall continue to operate each 
development) as low-income housing in compliance with the 
ACCs, as amended, the United States Housing Act of 1937 (the 
"Act") and all HUD regulations and requirements for a period of 
twenty years after the last disbursement of comprehensive grant 
assistance. However, the provisions of Section 308(B) and (Q of 
the ACC (Article 14.2 of the Mutual Help Consolidated ACC) 
shall remain in effect for so long as HUD determines there is any 
outstanding indebtednessof the PHA/IHA to HUD which arose in 
connection with any dcvelopment(s) under the ACCs and which is 
not eligible for forgiveness, and provided further that, for a period 
of ten years following the last payment of operating subsidy to the 
PHA/IHA, no disposition of any development covered by this 
amendment shall occur unless approved by HUD. 


4. Subject to the provisions of Part II of the ACCs and to assist in the 6 Scclion 404 of Pan jj of lhc ACC (Article 4.2 of the Mutual Help 
modernization. HUDagrcc$iodisburaeto thcPH>yiHA from time Consolidated ACC) shall not be applicable to the Comprehensive 
to umc as needed, up to the amount of funding assistance spec ificd Grant 

above. 
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7. If the PHA/If IA does not comply with any of its obligations under 9. The Grantee acknowledges its responsibility for adherence to this 

this Amendment, HUD may direct the PHA/IHA to terminate all Amendment by subgrantccs to which it makes funding assistance 

work described in the Annual Statement. In such case, the PHA/ hereunder available. 

IHA shall only incur additional costs with HUD approval. 

8. Implementation or use of funding assistance provided under this 
Amendment is subject to attached corrective action ordcr(s) 

(mark one): □ Yes [Uno 

The parties have caused this Amendment to be effective as of the date of execution on behalf of the United States, as stated below. 


U.S. Department of Housing By: Date, 

and Urban Development 


PHA/IHA Executive Director By: 
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Annual Sfatement/Performance 
and Evaluation Report on 
Replacement Reserve 

Comprehensive Grant Program (CGP) 


U. S. Department of Housing and 
Urban Development 

Office of Public and Indian Housing 



OMB Approval No. xxxx-xxxx (exp.mm/ddfyy) 


Public reporting burden for this collection of information is estimated to average 5.0 hours per response, indudmg the time for reviewing instructions, searching 

existing data sources, gathering and maintaining the data needed and completing and reviewing the collection of information. Send comments regarding this burden 
estimate or any other aspect ot this collection of information, including suggestions for reducing this burden, to the Reports Management Officer, Office of Information 
Policies and Systems, US. Department of Housing and Urban Development, Washington, D.C. 20410-3600 and to the Office o! Managemantard Budget. Paperwork 
Reduction Project (must bo the same as the OMB No.). Washington, D C. 20503. Do not send this completed form to either of these addressees. 


Parti: Summary 


PH A/IMA Name: Submission: (mark one) 

Q] Original Annual Statement LJ Revised Annus 
O Performance & Evaluation for Program Year en 

tl Statement 
ding: 

Section 1: Replacement Reserve Status 

Must be completed each year there is balance in the replacement reserve. 

Estimated 

Actual 

1. Current Year Replacement Reserve Interest Earned (account 6200/1420.7) 



2. Current Year Replacement Reserve Withdrawal (equals tine 13 of section 2, below) 



3. Net Impact on Replacement Reserve (tine 1 minus line 2; equals line 15 of section 2, below) 



4. Current Year Funding for Replacement Reserve (line 14 of form HUD-52837) 



5. Replacement Reserve Balance at End of Previous Program Year (account 2830) 



6. Replacement Reserve Balance at End of Current Program Year (tine 4 «■ line 5 ♦ (or -) tine 3) 



Section 2: Replacement Reserve Withdrawal Report 

Complete this section if there is Withdrawal/Expenditure activity 

Current Program Year 

Estimated Cost 

Actual Cost 

Summary by Account (6200 subaccount) 

Column 1 Or.ginal 

Column 2 Revised 

Column 3 Expended 

1. Reserved 




2. 1408 Management Improvements rj=^\ / 




□Q r - 



3. 1410 Administration || II it \ 

4. 1415 Liquidated Damages 




5. 1430 Fees & Costs 




6. 1440 Site Acquisition 




7. 1450 Sites Improvements 




8. 1460 Dwelling Structures 




9. 1465 Dwelling Structures/Equipment 




10.1470 Nondwelling Structures 




11.1475 Nondwelling Equipment 




12.1495 Relocation Costs 




13. Replacement Reserve Withdrawal (sum of tines 2 -12) 




14.1420.7 Replacement Reserve Interest Income 

( ) 

( ) 

< ) 

15. Net Withdrawal from Replacement Reserve (lines 13-14) 




16. Amount of line 13 related to LBP Testing 




17. Amount of line 13 related to LBP Abatement 




18. Amount of line 13 related to Section 504 Compliance 




19. Amount of line 13 related to Emergencies 





^gnauxe of in* cirve Dree tor 4 Date. 


Signature ol the F «ed Office Manager & Date: 

(or. m co-located oHces. ihe RegonaJ Admirostraior) 


X 


X 


form HUD-52842 (12/30/91) 

ref. Handbook YYYY 
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Instructions 

Annual Statement/Performance and Evaluation Report 
on Replacement Reserve 

For the Annual Statement: 

Prepare form HUD-52842 once the CGP replacement reserve has been 
established by the PHA and funded by HUD. Submit one form HUD- 
52842 annually with form HUD-52837, Annual Statcmcnt/Pcrform- 
ance and Evaluation Report, as long as the PHA/IHA maintains a 
balance in the replacement reserve or has withdrawal/cxpenditure 
activity from the replacement reserve. 

Form HUD-52482 is divided into two parts. Section 1 of Part I 
(Replacement Reserve Status) provides a report of the current year 
interest earned, current year withdrawals, current year funding of the 
replacement reserve, and ending balance of the replacement reserve. 
Section 2 of Pan 1 (Replacement Reserve Withdrawal Report) Is only 
completed if the PHA has withdrawn from the replacement reserve and 
has expenditure activity. Part II is the same format as Part II of form 
HUD-52837 and provides a current year report by development ac¬ 
count of the use of the replacement reserve withdrawaJ(s). 

For the Performance and Evaluation Report: 

At the end of each program year, complete the actual columns for Part 
I and Part II, where there has been expenditure activity. 

Parti: Summary 

PHA/IHA Name - Enter the Public Housing Ageruy (PHA)/lndian 
Housing Authority (IHA) name. 

Type of Submission - Cheek the appropriate box to indicate whether 
lire submission is the Original Annual Statement, the Revised Annual 
Siaiemcm (and revision number), or the Performance and Evaluation 
Report for Program Year Ending (enter date; e.g., 6/30/93). 

Section 1 - Replacement Reserve Status: 

Line 1 - Current Year Replacement Resave Interest Earned (Account 
6200/1420.7) - Enter the estimated amount of interest to be earned on 
the replacement reserve during the current program year in the "Esti¬ 
mated” column. If Section 2 is completed, this amount must equal Line 
14, Column 1 (or 2, if applicable) of Section 2. At the end of the 
program year, enter the actual interest earned in the "Actual" column. 
This amount must equal Line 14, Column 3 of Section 2. 

Line 2 - Current Year Replacement Reserve Withdrawal - Enter the 
cstimated amount to be withdrawn from die replacement reserve during 
the current program year in the "Estimated" column. If Section 2 is 
completed, this amount must equal Line 13, Column 1 (or 2, if appli¬ 
cable) of Part II. At the end of the program year, enter the actual 
withdrawal amount in the "Actual” column. This amount must equal 
Line 13. Column 3 of Section 2. 

Line 3 - Net Impact on Replacement Reserve - Enter tlte difference 
between Line 1 and Line 2. This amount must equal Line 15 of Section 

2 . 

Line 4 - Current Year Funding fur Replacement Reserve - Enter the 
amount of the increase to the replacement reserve in the appropriate 
column. This amount must equal Line 14 of Part I of form HUD-52837. 

Line 5 - Replacement Reserve Balance at End of Previous Program 
Year - Enter die replacement reserve balance from the previous pro¬ 
gram year (Account 2830). This amount will be the same for the 
"Estimated" and "Actual" columns. 


Line 6 - Replacement Reserve Balance at End of Current Program Year 
- Enter the sum of Lines 4 and 5,plus or minus Line 3. For the "Actual" 
column, the number entered must agree with the year end closing 
balance of the replacement reserve. 

Section II - Replacement Reserve Withdrawal Report 

(Must be completed if replacement reserve funds have been withdrawn 
in current year.) 

Line I - Reserved - Do not use at this time. 

Lines 2 -12 - Summary by Account 

Column I - Original Current Program Year Estimated Cost - 
For each line, enter the original current program year estimated cost for 
all work to be undertaken in a particular development account as a result 
of the current year withdrawal of funds from the replacement reserve. 

Column 2 - Revised Current Program Year Estimated Cost - 
For each line, enter any current program year cost decrease or increase 
after initial approval by HUD. 

Column 3 - Expended Current Program Year Actual Cost - 

For each Line, enter the actual amount of funds expended as of the end 

of the current program year. 

Note: If the amount expended in Column 3 is less than the budgeted 
amount in Column 1 (or 2, if applicable), then the PHA shall include the 
unexpended amount in the subsequ ent y ears estimate or provide an 
explanation aie. 

Line 13 - RBplacMnini Kxr^rvtrSvitHdrawal - 
Enter the sum of lines 2 through 12. The amount in Column 1 (or 2, if 
applicable) must equal the estimated amount entered on Line 2 of 
Section 1. The amount entered in Column 3 must equal the actual 
amount entered on Line 2 of Section 1. 

Line 14 - Replacement Reserve Interest Income - Enter the interest 
income earned on replacement reserve (bracketed). The amount 
entered in Column 1 (or 2, if applicable) must equal the estimated 
amount entered on Line 1 of Section I. The amount entered in Column 
3 must equal the actual amount entered on Line 1 of Section 1. 

Line 15 - Net Wiihdrawal from Replacement Reserve - Subtract 
from Line 13, the amount inside the brackets on Line 14 and enter on 
Line 15. The amount in Column 1 (or 2, if applicable) must equal the 
estimated amount of Line 3 of Section 1. The amount entered in 
Column 3 must equal the actual amount entered on Line 3 of Section 1. 
Sample: 

Line 13 - Replacement Reserve WithdrawaL ..$10,000 

Line 14 - Replacement Reserve Interest Income....( 500) 

Line 15 - Net W ithdrawal from Replacement Reserve. .$ 9,500 

Line 16 - Amount of Line 13 Related to Lead-Based Paint (LBP) 
Testing - Enter the amount of line 13 related to LBP testing in Column 
1 (or 2, if applicable). At the end of the program year, enter the ac tual 
amount in Column 3. 

Line 17 - Amount of Line 13 Related to LBP Abatement - Enter the 
amount of line 13 related to LBP abatement in Column 1 (or 2, if 
applicable). For example, if windows arc being replaced, estimate the 
portion of the funding which is directly related to LBP abatement At 
the end of the program year, enter die actual amount in column 3. 


form HUD-52842 
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Line 18-Amount of Line 13 Related to Sec lion 504 Compliance-Enter 
the amount of line 13 related to Section 504 compliance in Column 1 
(or 2, if applicable). At the end of the program year, enter the actual 
amount in Column 3. 

Line 19 - The PHA/1HA shall exhaust its replacement reserve before 
being eligible to apply for funding for emergencies from the $75 million 
reserve. Where applicable, enter the amount of the replacement reserve 
to be used for emergencies in Column 1 (or 2, if applicable). At the end 
of the program year, enter the actual amount in Column 3. 


Part II: Supporting Pages 

Development Number/Name or PH A-wide - Enter the 11-digitalpha 
numeric code of the development (c.g., VA36P030-001) or the abbre¬ 
viated code (c.g., VA-30-1) where the work items will be undertaken. 
PHA-widc activity, enter "PHA-wide" and a short title of the activity 
(c.g.. PHA-widc rent collection). 

General Description of Proposed Work Items - For each develop¬ 
ment entered, enter a general description of all work items (physical or 
management, as applicable) that will be undertaken at that development 
with the available funding before listing work items to be undertaken 
at other developments. After listing all work items for all developments 
being funded, enter a general description of PHA-widc activities, such 
as management improvements, administrative costs, equipment, etc. 
When work items are subsequently deleted, draw a line through the 
General Description, Development Account Number, and Estimated 
Cost. When work items are subsequently added, enter the new work 
item under the appropriate development number. Enter the quantity of 
the work item as a percentage or whole number. Do not specify the per 
unit cost or quality of materials. 

Development Account Number - For work items that will be funded 
from replacement reserves funds, enter the appropriate development 
account which corresponds to the work item described under the 
General Description of Proposed Work Items column. For appropriate 
development accounts, refer to Appendix 4:1 of Handbook 7485.3, as 
revised. 


Estimated Cost - For each work item described, enter the Original 
\ TC^ 1 enlcr a subtotal for each development. Also, 
iWjilplimated Cost for each PHA-widc activity and a 
“grand'total forPart U. Where the estimated cost is revised, enter a 
Revised Estimated Cost as appropriate. Enter the difference between 
the Original and Revised Estimated Costs. 


Status of Proposed Work - At the end of each program year, complete 
this section and submit to HUD for the Performance and Evaluation 
Report For each work item listed, prepare a brief description of the 
status of the item, c.g., work completed, contract awarded on 5/2/93, 
etc. Explain the addition, deletion or modification of any work items, 
such as the addition of any emergency work. 


IFR Doc. 92-2299 Filed 1-30-92; 8:45 am| 

BILLING CODE 4210-33-0 


form HUD-52842 
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Office of Administration 
[Docket No. N-92-3383) 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration. HIJD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comment on the subject 
proposals. 

adores3: Interested persons are invited 
to submit comment regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Jennifer Main, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington. 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy. Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street. 
Southwest, Washington, DC 20410, 
telephone (202) 708-0050. This is not a 


toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
for the collections of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the Agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 


proposal and of the OMB Desk Officer 
for the Department 

Authority: Section 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act. 42 U.&C. 3535(d). 

Dated: January 17,1992. 

John T. Murphy, 

Director, Information Resources Management 
Policy and Management Division. 

Proposes: HUD Acquisition Regulation 
(FR-2473). 

Office: Administration. 

Description of the need for the 
information and its proposed use: The 
HUD Acquisition Regulation was issued 
to implement and supplement the 
Federal Acquisition Regulation. The 
information collection required of the 
public is solely in connection with the 
procurement process. 

Form number: HUD-770, HUD-444.1, 
and HUD-861.1. 

Respondents: Individuals or 
Households, State or Local 
Governments, Businesses or Other For- 
Profit. Non-Profit Institutions, and Small 
Businesses or Organizations. 

Frequency of submission: On 
Occasion. 

Reporting burden: 


Information Collection 


Preparation of Consoled Supply Program Bid_ 

Organoabcfta) Conflict of Interest Certification._ 

Organization Conflicts of Interest Clause_ 

Proposal Content Outline ...... 

Determination ot A*ard Foe Earned_ ~ 

Koy Personnel_~ 

Clearance of Personnel..." . _* 

Project Management System__ ’*_ 

Contract Employee Travel_ * 

Report of Inventions and Subcontracts. 

Contractor's Release and Assignment of Rebates_ 

Certification....._ # _ _ 

Proposal Preparation_ _ 

Subcontra c ting Plan___ 

Security Information_ , .. 


No Of Frequency of Hours per 

respondents ~ response A response * 

Burden 

hours 

300 

1 8 

2,400 

300 

1 .02 

6 

5 

1 .5 

2.5 

300 

1 195 

58,500 

6 

1 2 

16 

30 

1 4 

120 

5 

1 5 

25 

600 

1 8 

4.800 

50 

1 .5 

25 

1 

1 2 

2 

150 

1 .5 

75 

300 

t .1 

30 

60 

1 1 

80 

50 

1 .5 

25 

80 

1 1 

80 


Total Estimated Burden Hours: 66,185. 
Status: Revision. 

Contact: Robert Lloyd, HUD. (202) 
708-0294: Jennifer Main, OMB, (202) 396- 
6880. 

Date: January 17.1992. 

Proposal: Comments on the Title V/ 
Surplus Property Program (FR-2620). 


Office: Community Planning and 
Development. 

Description of the need for the 
information and its proposed use: This 
one-time survey will determine what 
potential users know of the program, 
and give the Department guidance on 


how to improve the dissemination of 
information. 

Form number: None. j 

Respondents: State or Local 
Governments, Businesses or Other For- 
Profit and Non-Profit Institutions. 
Frequency of submission: One-time. 
Reporting Burden: 


Survey. 


No. of v Frequency of ^ Hours per _ Burden 
respondents A response * response * hours 


100 


100 


J 
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Total estimated burden hours: 100. 
Status: New. 

Contact: William A. Molster, HUD, 
(202) 705-4300; Jennifer Main. OMB, 

(202) 395-6880. 

Date: January 17,1992. 

Proposal: Requisition for Development 
or Modernization Funds. 


Office: Public and Indian Housing. 

Description of the need for the 
information and its proposed use: The 
1937 Housing Act, as amended, 
authorizes the Department to assist 
Public Housing Agencies (PHAs) and 
Indian Housing Agencies (IHAs) in 
developing and rehabilitating lower 


income housing. The Form HUD-5402A 
is submitted by PHA/1HA to obtain 
financial assistance. 

Form number: HUD-5402A. 

Respondents: State or Local 
Governments. 

Frequency of submission: Other. 

Reporting Burden: 







No. of 

respondents 

Frequency of 
response * 

Hours per _ 
response 

Burden 

hours 

HUD-5402A.... 

— 

— 

--- 

— 

2,300 

25 

.333 

19,147 


Total estimated burden hours: 19,147. 
Status: Reinstatement 
Contact: William Thorson, HUD, (202) 
708-4703; Jennifer Main. OMB, (202) 395- 
6880. 

Date: January 17,1992. 

[FR Doc. 92-2318 Filed 1-30-92; 8:45 am) 

BILLING CODE 4210-01-M 


Office of the Assistant Secretary for 
Community Planning and 
Development 

I Docket No. N-92-1917; FR-2934-N-63] 

Federal Property Suitable as Facilities 
to Assist the Homeless 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

action: Notice. 


SUMMARY: This notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

ADDRESSES: For further information, 
contact James N. Forsberg, room 7262, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410; telephone (202) 
708-4300; TDD number for the hearing- 
and speech-impaired (202) 708-2565 
(these telephone numbers are not toll- 
free), or call the toll-free title V 
information line at 1-800-927-7588. 
SUPPLEMENTARY INFORMATION: In 
accordance with 24 CFR part 581 and 
section 501 of the Steward B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411), as amended. HUD is publishing 
this Notice to identify Federal buildings 
and other real property that HUD has 
reviewed for suitability for use to assist 
the homeless. The properties were 
reviewed using information provided to 
HUD by Federal landholding agencies 


regarding unutilized and underutilized 
buildings and real property controlled 
by such agencies or by GSA regarding 
its inventory of excess or surplus 
Federal property. This notice is also 
published in order to comply with the 
December 12,1988 Court Order in 
National Coalition for the Homeless v. 
Veterans Administration , No. 88-2503- 
OG (D.D.C.). 

Properties reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to be excess, and 
unsuitable. The properties listed in the 
three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, 
or (3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use for a period of 60 days 
from the date of this Notice. Homeless 
assistance providers interested in any 
such property should send a written 
expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, room 17A-10, 5600 
Fishers Lane, Rockville, MD 20857; (301) 
443-2265. (This i9 not a toll-free 
number.) HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit their 
written expressions of interest as soon 
as possible. For complete details 
concerning the processing of 
applications, the reader is encouraged to 
refer to the interim rule governing this 
program, 56 FR 23789 (May 24,1991). 

For properties listed as suitable/to be 
excess, that property may, if 


subsequently accepted as excess by 
GSA. be made available for use by the 
homeless in accordance with applicable 
law. subject to screening for other 
Federal use. At the appropriate time. 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 

For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 

Properties listed as unsuitable will not 
be made available for any other purpose 
for 20 days from the date of this notice. 
Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1- 
800-927-7588 for detailed instructions or 
write a letter to James N. Forsberg at the 
address listed at the beginning of this 
Notice. Included in the request for 
review should be the property address 
(including zip code), the date of 
publication in the Federal Register, the 
landholding agency, and the property 
number. 

All properties in this week’s Notice 
are located on Air Force bases that are 
being closed pursuant to the 1988 Base 
Closure and Realignment Act The 
Department of the Air Force is the 
landholding and disposal agency. For 
more information regarding particular 
properties identified in this Notice (/.e.. 
acreage, floor plan, existing sanitary 
facilities, exact street address), 
providers should contact: U.S. Air Force: 
John Carr, Realty Specialist HQ- 
AFBDA/BDR, Pentagon. Washington, 

DC 20338-5130; (703) 693-0674; (This is 
not a toll-free number.) 

Dated: January 24.1992. 

Paul Roitman Bardack, 

Deputy Assistant Secretary for Economic 
Development. 
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TITLE V. FEDERAL SURPLUS 
PROPERTY PROGRAM FEDERAL 
REGISTER REPORT FOR 01/31/92 

Arkansas—Eaker Air Force Base 

Eaker Air Force Base is located in 
Blytheviile, Arkansas 72317-5000. All 
the properties will be excess to the 
needs of the Air Force on or about 
December 15,1992. Properties shown 
below as suitable/available will be 
available at that time. The Air Force has 
advised HUD that some properties may 
be available for interim lease for use to 
assist the homeless prior to that date. 

The base covers 2,700 acres and 
contains 928 housing units and 199 
government-owned buildings. The 
properties that HUD has determined 
suitable and which are available include 
various types of housing; office and 
administration buildings; indoor and 
outdoor recreational facilities; 
warehouses and multi-use buildings; 
child care centers; maintenance, storage 
and other more specialized structures. 

Suitable/Available Properties 

Property Numbers: 199210040-199210042 
Type Facility: Housing—818 duplex 
units with two, three and four 
bedrooms; wood with brick veneer 
fronts; 10 single family houses with 
four and five bedrooms; and 28-4 unit 
buildings with two story four bedroom 
units; four playgrounds. 

Property Number: 199210045 
Type Facility: Office/administration—30 
buildings; 188 to 49,000 sq. ft.; one and 
two story; concrete block, metal, 
shingle or masonry construction. 

Property Numbers: 199210046-199210047 
Type Facility: Recreation—20 outdoor 
areas which includes athletic fields 
(track, softball, baseball), swimming 
pools, golf courses, volleyball court, 
basketball courts, tennis court. Eight 
indoor facilities which includes gym, 
theatre, library, bowling, youth and 
recreation centers, hobby shop; 
concrete block, masonry or metal/ 
brick construction. 

Property Numbers: 199210048-199210055 
Type Facility: Temporary living quarters 
and dorms—8 buildings; 3,414 to 
41,000 sq. ft.; one and two story; 
wood/brick veneer and brick masonry 
buildings. 

Property Numbers: 199210056.199210072 
Type Facility: Warehouses/multi-use 
buildings—39; metal, concrete block, 
shingle, wood or plywood frame; one 
and two story; 64 to 45,960 sq. ft.; 
includes cold storage facilities, 
maintenance shops, traffic 
management facility, storage shed, 


thrift shops and other specialty type 
facilities. 

Property Numbers: 199210057-199210059 
Type Facility: Hospitals—3 buildings; 
one story concrete block; 1,084 sq. ft. 
animal clinic; 5,249 sq. ft. dental clinic; 
and 54,089 sq. ft. composite medical 
bldg. 

Property Numbers: 199210060-199210062 
Type Facility: Child care centers—3 
buildings; 2,098 to 8.365 sq. ft.; brick, 
concrete block and hadite block 
construction. 

Property Numbers: 1992100G3-199210065, 
199210073 

Type Facility: Stores and services—4 
buildings; 4,299 sq. ft. exchange 
service station; 32,925 sq. ft., one story 
concrete block exchange sales store; 
3,370 sq. ft., one story wood frame 
packaging store; 38,575 sq. ft., one 
story concrete block/metal 
commissary. 

Property Number: 199210066 
Type Facility: Airfield related 
buildings—14; 96 to 49,000 sq. ft.; 
shingle, metal or concrete block 
structures, e.g. hangars, aircraft 
general purpose bldgs., jet engine 
maintenance shops, control centers. 
Properly Number 199210068 
Type Facility: Vehicle maintenance 
facilities—3; 2,032 to 29,350 sq. ft.; one 
story metal frame buildings. 

Property Number 199210069 
Type Facility: Fuels/related storage 
facilities—40 buildings; steel, 
fiberglass and porcelain type; e.g. 
service stations, diesel storage, pump 
stations, jet fuel storage. 

Property Number: 199210070 
Type Facility: Hazardous storage 
buildings—6; 96 to 3,000 sq. ft.; one 
story metal structures. 

Property Number 199210071 
Type Facility: Munitions facilities—21 
buildings; 412 to 4,864 sq. ft.; concrete 
block; storage igloos and magazines. 
Property Number: 199210074 
Type Facility: Fire Station—Building 
100; 15,717 sq. ft.; concrete masonry/ 
asbestos cement shingles frame. 
Property Number 199210075 
Type Facility: Chapel—Building 525; 
17,602 sq. ft.; one story frame with 
brick veneer. 

Property Numbers: 199210076-199210077 
Type Facility: Laboratories—2 buildings; 
4,200 sq. ft. precision measurement 
equipment lab; and 3,775 sq. ft. audio¬ 
visual photo lab. 

Property Number 199210078 
Type Facility: Bank; 2.367 sq. ft.; one 
story concrete block; lease 
restrictions. 


Properly Number: 199210079 
Type Facility: Land; 1,962 acres; 
restrictive agricultural lease. 

Unsuitable Properties 

Property Number 199210067 
Type Facility: Detached latrines—3; 264 
sq. ft. concrete block structures. 
Property Number: 199210043 
Type Facility: Housing—23 buildings; 
cracked foundations, therefore, 
structural deficiencies. 

Louisiana—England Air Force Base 

England Air Force Base is located in 
Alexandria, Louisiana 71311-5000. All 
the properties will be excess to the 
needs of the Air Force on or about 
December 15,1992. Properties shown 
below as suitable/available will be 
available at that time. The Air Force has 
advised HUD that some properties may 
be available for interim lease for use to 
assist the homeless prior to that date. 

The base covers 2,282 acres and 
contains 294 housing units and 193 
government-owned buildings. The 
properties that HUD has determined 
suitable and which are available include 
one and two story family housing; office 
and administration buildings; 
recreational facilities and areas; 
educational, business and commercial 
buildings; maintenance, storage and 
other specialized structures. 

Suitable/Available Properties 

Property Numbers: 199210080-199210081 
Type Facility: Housing—294 buildings 
with 598 dwelling units; one and two 
story; wood or masonry frame; 1,190 
to 6,701 sq. ft. 

Property Number: 199210082 
Type Facility: Office and 
administration—28 buildings; 228 to 
40,006 sq. ft.; one and two story; wood, 
brick, block or masonry frame; 
presence of asbestos in several 
structures. 

Property Numbers: 199210083-199210084 
Type Facility: Recreation—18 facilities 
and 10 parcels of land; i.e. swimming 
pools, gym, theatre, riding stables, 
bowling, library, golf course, arts and 
crafts center, baseball, soccer, and 
softball fields, track and tennis court; 
presence of asbestos in some 
structures. 

Property Number: 199210085 
Type Facility: Dorms and dining areas— 
14 buildings; 3,902 to 25.715 sq. ft.; 
brick or masonry frame; one. two, and 
three story; presence of asbestos in 
some structures; includes dorms, 
officers club. NCO club and dining 
hall. 

Property Number: 199210086 
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Type Facility: Educational/training—14 
buildings: 740 to 45,716 sq. ft.; wood or 
masonry frame: one and two story: 
presence of asbestos in a few 
structures; includes classrooms, child 
care center, school, education office 
and field training facility. 

Property Number 199210087 
Type Facility: Hospitals—3 related 
buildings—medical storage, hospital 
and bio environment; metal or 
masonry frame; presence of asbestos 
in hospital. 

Property Number 199210088 
Type Facility: Business and 
Commercial—6 buildings; 1,925 to 
34,326 sq. ft.; masonry frame and 
possible asbestos in the commissary; 
other structures include mini mall, 
photo lab, post office, service station 
and base package store. 

Property Number: 199210089 
Type Facility: Storage/Warehouses—38 
buildings, including igloos, supply and 
equipment warehouses, records 
storage, commissary warehouse, retail 
exchange warehouse, cold storage 
and open storage facilities; 225 to 
60.960 sq. ft; one story; wood, block, 
metal, brick or concrete construction; 
presence of asbestos in several 
structures. 

Property Number: 199210090 
Type Facility: Maintenance shops—20 
buildings; 228 to 34,176 sq. ft; one 
story; block, metal or steel 
construction; presence of asbestos in 
several structures. 

Property Number: 199210091 
Type Facility: Airfield related 
facilities—36 buildings including 
vehicle fuel station, petroleum 
operations building, aircraft general 
purpose, control center, shop avionics, 
air freight terminal etc.; 240 to 79,537 
sq. ft.; block, metal, wood, concrete or 
masonry frame; presence of asbestos 
in some structures. 

Property Number 199210092 
Type Facility: Fire facility—Building 500; 
13,658 sq. ft; one story masonry 
frame; presence of asbestos. 

Property Number 199210093 
Type Facility: Chapel-Building 1801; 
11,484 sq. ft.; one story masonry 
frame. 

Property Number 199210094 
Type Facility: Land, airfield, runways— 
25 parcels; 10 to 398,099 square yards; 
concrete or asphalt. 

Unsuitable Properties 

Property Number 199210095 
Type Facility: Fuel storage containers— 
14 hazardous storage containers. 

California—Mather Air Force Base 

Mather Air Force Base is located in 
Sacramento County. California, 95655- 


5000. All the properties will be excess to 
the needs of the Air Force on or about 
September 30,1993. Properties shown 
below as suitable/available will be 
available at that time. The Air Force has 
advised HUD that some properties may 
be available for interim lease for use to 
assist the homeless prior to that date. 

The Base consists of approximately 
5715 acres. 315 Government-owned 
buildings and 1271 housing units that 
have been reviewed by HUD for 
suitability for use to assist the homeless. 
The properties that HUD has determined 
suitable and which are available include 
various types of housing; office and 
administrative buildings; recreational, 
maintenance, and storage facilities; and 
other more specialized structures. 

Suitable/Available Properties 

Property Numbers: 199210017-199210020 
Type Facility: Housing—207 buildings/ 
414 units Wherry duplexes (two to 
three bedrooms); 857 family houses 
(one to four bedrooms); buildings have 
reinforced concrete block, wood and 
stucco frame construction; presence of 
asbestos. 

Property Number: 199210021 
Type Facility: Temporary Living 
Quarters—18 buildings; one, two, and 
three story wood, concrete block and 
stucco structures; presence of 
asbestos. 

Property Number 199210022 
Type Facility: Office/Administration— 
60 buildings; one, two and three story 
structures; presence of asbestos. 
Property Number 199210023 
Type Facility: Recreation—32 facilities 
including theater, gymnasium, library, 
bowling alley, recreation center, arts 
and crafts center, youth center, pools, 
bath houses, museum buildings; 
presence of asbestos. 

Property Number: 199210024 
Type Facility: Aircraft and Airport 
Related Facilities—33 buildings; one 
to two story structures including 
hangars, storage facilities and 
maintenance shops; presence of 
asbestos. 

Property Number: 199210025 
Type Facility: Maintenance and 
Engineering Facilities—36 buildings; 
one story structures including storage, 
shop and maintenance buildings; 
presence of asbestos. 

Property Number: 199210026 
Type Facility: Training Facilities—15 
buildings; one to two story concrete, 
wood and metal classroom/education 
buildings; presence of asbestos. 
Property Number 199210027 
Type Facility: Stores and Services—7 
buildings; one story structures 


including stores, service station 
exchange and cold storage building; 
presence of asbestos. 

Property Number 199210028 
Type Facility: Chapels—2 buildings; one 
story concrete block and masonry 
concrete structures; presence of 
asbestos. 

Property Number 199210029 
Type Facility: Chapels—2 fire facilities 
and 2 fire stations; presence of 
asbestos. 

Property Number 199210030 
Type Facility: Audio Visual—3 
buildings; one story photo lab and 
training aid shops; presence of 
asbestos. 

Property Number 199210031 
Type Facility: Miscellaneous—6 
buildings; one story child care centers, 
correction facility, dining and mess 
halls; presence of asbestos. 

Property Number 199210032 
Type Facility: Storage Facilities—61 
buildings; one story metal steel, wood 
or concrete storage buildings or sheds; 
presence of asbestos. 

Property Number 199210033 
Type Facility: Warehouses—7 buildings; 
one to two story structures; presence 
of asbestos. 

Property Number 199210034 
Type Facility: Vehicle Shops—6 
buildings; one story concrete block, 
wood, steel frame and metal shops; 
presence of asbestos. 

Property Number 199210035 
Type Facility: Traffic Check House—1 
building; two story concrete block 
structure. 

Property Number 199210036 
Type Facility: Fuel Facilities—8 
buildings; one story structures. 
Property Number: 199210037 
Type Facility: Explosives and Munitions 
Facilities—5 buildings; one story 
concrete or concrete block storage 
structures. 

Property Number 199210038 
Type Facility: Hazardous Storage 
Facilities—11 buildings; one story 
metal storage structures. 

Property Number 199210039 
Type Facility: Land—Recreation Areas 
and Airfield Properties including 
softball/football/soccer fields, 
running track, riding stables, golf 
course, taxiway and runways, 
(approximately 5716 acres). 

South Carolina—Myrtle Beach Air Force 
Base 

Myrtle Beach Air Force Base is 
located in Horry County, South Carolina 
29579-5000. All the properties will be 
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excess to the needs of the Air Force on 
or about March 31,1993. Properties 
shown below as suitable/available will 
be available at that time. The Air Force 
has advised HUD that some properties 
may be available for interim lease for 
use to assist the homeless prior to that 
date. 

The base covers approximately 3.800 
acres, 190 Government-owned buildings 
and 448 residential buildings with 800 
units of housing that have been 
reviewed by HUD for suitability for use 
to assist the homeless. The properties 
that HUD has determined suitable and 
which are available include various 
types of housing; office and 
administrative buildings; recreational, 
maintenance, and storage facilities; and 
other more specialized structures. 

Suitable/A vailoble Properties 

Property Number: 199210001 
Type Facility: Housing—448 buildings 
with a total of 800 dwelling units; two, 
three, and four bedroom single family 
dwellings and duplexes with attached 
carports. 

Property Number 199210002 
Type Facility: Dormitories/Quarters—13 
buildings; two to three story masonry 
and block structures. 

Property Number: 199210003 
Type Facility: Miscellaneous—14 
buildings; one to two story structures 
including a chapel, theater, recreation 
center, child care centers, retail sales 
stores and dining hall. 

Property Number: 199210004 
Type Facility: Hospital—1 three story 
base hospital and 6 one story medical 
support buildings. 

Property Number 199210005 
Type Facility: Office/Administration— 
53 buildings; one to two story 
modular, block, wood and brick 
structures. 

Property Numbers: 199210006-199210008 
Type Facility: Recreation—15 buildings 
and land including bath houses, 
bowling center, gymnasium, golf 
course buildings, three soccer fields, 
six tennis courts, three softball fields, 
four youth ball fields, track, 
campground, golf course and driving 
range. 

Property Number 199210009 
Type Facility: Utility Type Facilities—45 
buildings; one story structures 
including warehouses, shops and 
sheds. 

Property Number: 199210010 
Type Facility: Security—3 police 
buildings; one story masonry 
structures including a jail. 

Property Number 199210011 


Type Facility: Storage—15 buildings; one 
story metal, concrete and masonry 
ammunition storage structures. 
Property Numbers: 199210012-199210013 
Type Facility: Airfield and Related 
Properties—25 support buildings and 
land including hangars, maintenance 
shops, fire station, eight-story control 
tower, runways, taxiways and aprons. 
Property Numbers: 199210014-199210015 
Type Facility: Land—approximately 17 
acres used as a mobile home park and 
1678 acres of forest. 

Unsuitable Properties 

Property Number: 199210016 
Type Facility: Small Arms building 
Reason: Extensive Deterioration. 

California—George Air Force Base 

George Air Force Base is located in 
San Bernardino County, California, 
92394-5000. All the properties will be 
excess to the needs of the Air Force on 
or about December 31,1992. Properties 
shown below as suitable/available will 
be available at that time. The Air Force 
has advised HUD that some properties 
may be available for interim lease for 
use to assist the homeless prior to that 
date. 

The Base covers 5,340 acres and 
contains 732 individual properties that 
have been reviewed by HUD for 
suitability for use to assist the homeless. 
The 666 properties that HUD has 
determined suitable and which are 
available include various types of 
housing; office and administrative 
buildings; recreational, maintenance, 
and storage facilities; and other more 
specialized structures. 

Suitable/Available Properties 

Property Numbers: 199120001-199120420 
Type Facility: Housing—420 buildings 
with a total of 1,636 dwelling units; 
buildings have 1, 2, 3, 4, 0, or 8 units 
each; wood/stucco frame 
construction; possible asbestos 
Property Numbers: 139120421-199120467, 
199120470-199120473 
Type Facility: Office/administration—51 
buildings ranging in size from 200 sq. 
ft. on 1 floor to 50,600 sq. ft. on 3 
floors; wood or concrete block 
construction; several trailers; possible 
asbestos 

Property Numbers: 199120474-199120483, 
199120485-199120505 
Type Facility: Recreation—21 buildings 
and 10 parcels of land, including 
theatre, recreation center, bowling 
center, gym, library, craft center, shop, 
youth center, golf course buildings, 
pools, bathhouses; 7 baseball, softball, 
and soccer fields; track; golf course; 
driving range; possible asbestos 


Property Numbers: 199120506-199120508, 
199120511-199120520,199120527- 
199120547 

Type Facility: Temporary living 
quarters, dorms, lodges, and ancillary 
sheds—34 buildings; 1 and 2 story 
wood, concrete, and concrete block 
structures; 4700 sq. ft. to 25000 sq. ft. 
for living quarters; 380 sq. ft. to 2400 
sq. ft. for sheds; possible asbestos 
Property Numbers: 199120548-199120587 
Type Facility: Aircraft and airport 
related facilities—40 structures 
including hangers, shops, tower, 
terminal, lab, docks, storage, control 
center, navigation station, runways; 
sizes up to 86,000 sq. ft.; possible 
asbestos 

Property Numbers: 199120588-199120597. 

199120599-199120608 
Type Facility: Maintenance and 
engineering facilities—20 buildings; 
concrete and wood; 200 sq. ft. to 
17,000 sq. ft.; possible asbestos 
Property Numbers: 199120609-199120618 
Type Facility: Training facilities—10 
buildings; education center and 9 
classroom buildings; concrete and 
wood; 1200 sq. ft. to 16,800 sq. ft.; 
possible asbestos 

Property Numbers: 199120619-199120630 
Type Facility: Stores and services—12 
buildings; 10 stores and 2 gas stations; 
wood and concrete; 1800 sq. ft. to 
30,700 sq. ft.; possible asbestos 
Property Numbers: 199120631-199120632 
Type Facility: Chapels—2 buildings; 

4800 sq. ft. wood; 24,100 sq. ft. 
concrete; possible asbestos 
Property Number: 199120633 
Type Facility: Hospital—3 story, 
concrete block, 147,000 sq. ft.; possible 
asbestos 

Property Numbers: 199120634-199120635 
Type Facility: Fire facilities—2 
buildings; Fire station and command 
center; possible asbestos 
Property Numbers: 199120636-199120638 
Type Facility: Audio visual and photo 
lab—3 buildings; wood and concrete; 
1800 sq. ft. to 2300 sq. ft.; possible 
asbestos 

Property Numbers: 199120639-199120645 
Type Facility: Vehicle shops—7 
buildings; concrete; 74 sq. ft. to 33,000 
sq. ft.; possible asbestos 
Property Numbers: 199120646-199120655 
Type Facility: Misc.—10 buildings; wood 
and concrete; 1 story; dining halls, 
mess halls, food service, child care 
centers; 1800 sq ft to 19,000 sq ft; 
possible asbestos 

Property Numbers: 199120656-19912G666 
Type Facility: Communications/ 
electronic—11 buildings; concrete 
block and wood: 1 story shops and 
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sheds; 108 sq ft to 10,200 sq ft; 
possible asbestos 

Property Numbers: 199120667-199120678 
Type Facility: Warehouses—12 

buildings; 1124 sq. ft to 70.000 sq. ft.; 
wood, concrete, and concrete block; 
possible asbestos 

Suitable/Unavailable Properties 

Property Numbers: 199120468-199120469 
Type Facility: Office—2 one story wood 
structures; possible asbestos 
Property Number: 199120484 
Type Facility: Recreation—one story 
wood structure; possible asbestos 
Property Numbers: 199120509-199120510, 
199120521-199120526 
Type Facility: Temporary living 
quarters—8 one story wood 
structures; possible asbestos 
Property Number: 199120598 
Type Facility: Maintenance and 
engineering—one story wood 
structure; possible asbestos 

Unsuitable Properties 

Property Number: 199120679 
Type Facility: Small arms 
Reason: Within 2000 ft. of flammable or 
explosive material 

Property Numbers: 199120680-199120687 
Type Facility: Hazardous storage 
facilities—8 buildings 
Reason: Within 2000 ft. of flammable or 
explosive material 

Property Numbers: 199120688-199120713 
Type Facility: Explosives and munitions 
facilities—26 buildings 
Reason: Within 2000 ft. of flammable or 
explosive materials 

Property Numbers: 199120714-199120732 
Type Facility; Fuel facilities—19 
structures 

Reason: Within 2000 ft. of flammable or 
explosive materials 

Illinois—Chanute Air Force Base 

Chanute Air Force Base is located in 
Rantoul, Champaign, County, Illinois, 
61866. The 123 properties listed below 
were reported excess to the needs of the 
Air Force in 1990. They are presently 
vacant and available for application for 
use to assist the homeless. The 
remainder of the approximately 800 
properties at the Base will be reviewed 
for suitability for use to assist the 
homeless on or about January 1992. 

Suitable/Available Properties 

Property Numbers: 189030224-189030301 
Type Facility: Housing (Chapman 
Courts)—78 2-unit residential 
buildings; wood frame; termite 
damage; need major rehab; possible 
asbestos; possible easement 
restrictions 

Property Numbers: 189030302-189030312 


Type Facility: Housing (Chapman 
Courts)—11 4-unit residential 
buildings; wood frame; termite 
damage; need major rehab; possible 
asbestos; possible easement 
restriction 

Property Numbers: 189030313-189030342 
Type Facility: Housing (Chapman 
Courts)—30 1-unit residential 
buildings; wood frame; termite 
damage; need major rehab; possible 
asbestos; possible easement 
restriction 

Property Number: 189030343 
Type Facility: Housing (Chapman 
Courts, Bldg 5)—2707 sq. ft.; 1 story 
wood frame; termite damage; possible 
asbestos; need major rehab; possible 
easement restriction 
Property Number: 189030344 
Type Facility: Warehouse (Bldg. 732)— 
13336 sq. ft.; 2 story wood frame; 
needs structural repairs 
Property Number 189030345 
Type Facility: Band facility (Bldg. 118)— 
3996 sq. ft.; 1 story wood frame; needs 
structural repairs 
Property Number 189030348 
Type Facility: Cold storage (Bldg. 107)— 
17118 sq. ft.; 1 story wood frame; 
needs rehab; potential utilities 

New Hampshire—Pease Air Force Base 

Pease Air Force Base is located in 
Rockingham County, New Hampshire. 
03803. The Base covers 4,257 acres and 
includes a hospital, theatre, bowling 
alley, 2 chapels, over 2,000 bachelor bed 
spaces, and 1.200 military multifamily 
housing units. The New Hampshire Air 
National Guard is expected to continue 
operations on a portion of the Base. 

HUD has reviewed information on 798 
properties located at the Base and has 
found 689 to be suitable for possible use 
to assist the homeless. All suitable/ 
available properties listed below are 
vacant. 

Suitable/Available Properties 

Property Number 189040320-189040323 
Type Facility: 3 open mess and 1 dining 
hail 

Property Number 189040324 
Type Facility: Credit union building 
Property Numbers: 189040325-189040326 
Type Facility: 2 bachelor quarters 
buildings 

Property Number 189040327 
Type Facility: Hospital heat plant 
Property Number: 189040328 
Type Facility: Hospital 
Property Number 189040329 
Type Facility: Trailer (hospital office 
space) 

Property Numbers: 189040330-198040322 
Type Facility: 3 training facilities 


Property Numbers: 189040333-198040334 
Type Facility: 2 child care facilities 
Property Number 189040335 
Type Facility: Fire station 
Property Numbers: 189040059-189040319 
Type Facility: 261 4-unit residences 
Property Number: 189040347-189040349 
Type Facility: 2 sales stores 
Property Number: 189040350 
Type Facility: Commissary 
Property Numbers: 189040351-189040352 
Type Facility: 2 chapels 
Property Number 189040383 
Type Facility: Single family residence 
Property Number 189040384 
Type Facility: Rod and gun club 
Property Number: 189040385 
Type Facility: Motor pool 
Property Numbers: 189040386-189040394 
Type Facility: 9 dormitories 
Property Numbers: 189040395-189040404 
Type Facility: 10 residences with 
detached garage 

Property Numbers: 189040405-189040467 
Type Facility: 83 2-unit residences with 
detached garage 

Property Numbers: 189040468-189040471 
Type Facility: 4 6-unit residences with 
attached garage 

Property Numbers: 189040472-189040715 
Type Facility: 244 detached housing 
storage sheds 

Property Numbers: 189040720.189040721. 
189040726 

Type Facility: 3 communications 
facilities 

Property Numbers: 189040734-189040742 
Type Facility: 9 recreational facilities, 
including library, bowling center, 
theatre, gymnasium, youth center, 
bath house, and automotive shop 
Property Numbers: 189040743—189040751 
Type Facility: 9 small concrete 
munitions storage buildings 
Property Numbers: 189040752-189040771 
Type Facility: 20 administrative 
facilities 

Property Numbers: 189040773-189040788. 
189040790-189040793.189040795- 
189040805 

Type Facility: 31 miscellaneous 
buildings used for office, 
administrative, educational, 
laboratory, traffic check, storage, 
maintenance, and other purposes 
Property Number 189010534 
Type Facility: Bldg. 8. Newington Road 
Property Number 189010535 
Type Facility: Temp, lodging facility. 
Bldg. 94, Rockingham Drive 

Unsuitable Properties 

Property Number 189040360 
Type Facility: Golf course 
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Reason: Within airport runway clear 
zone 

Property Number 189010536 
Type Facility: Vehicle fuel station 
Reason: Within 2000 ft. of flammable or 
explosive material 

Property Numbers: 189010537,189010538 
Type Facility: Jet fuel pumphouses 
Reason: Within 2000 ft. of flammable or 
explosive material 
Property Number: 189010539 
Type Facility: Weapons storage area 
Reason: Within 2000 ft. of flammable or 
explosive material 

Property Numbers: 189040336-189040346 
Type Facility: Family housing, Bldgs. 

369-371, 373-375, 377-380, 382 
Reason: Within airport runway clear 
zone 

Property Number: 189040348 
Type Facility: Service station 
Reason: Other 

Property Numbers: 189040353-189040359 
Type Facility: Bldgs. 398-401, 403, 405, 
407 

Reason: Within airport runway clear 
zone 

Property Numbers: 189040361-189040373 
Type Facility: Industrial facilities 
Reason: Within 2000 ft of flammable or 
explosive material 

Property Numbers: 189040374-189040382, 
189040727-189040733 
Type Facility: Aircraft operations 
buildings 

Reason: Within 2009 ft. of flammable or 
explosive material 

Property Numbers: 189040718-189040719 
Type Facility: Utility plants 
Reason: Other 

Property Numbers: 189040722-189040725 
Type Facility: Communications facilities 
Reason: Within 2000 ft. of flammable or 
explosive material 

Property Numbers: 189040772-189040794 

Type Facility: Bus shelters 

Reason: Other 

Property Number 189040789 

Type Facility: Utility station 

Reason: Other 

Property Numbers: 189040806,189040808, 
189040825-189040829 
Type Facility: Sewage pump stations 
Reason: Other 

Property Numbers: 189040807,189040809, 
139040814,189040819-189040820, 
189040822-189040824 
Type Facility: Puinp stations 
Reason: Other 

Property Numbers: 189040810-189040813, 
189040815-189040818,189040821, 

189040830-189040851 
Type Facility: Power stations 
Reason: Other 


Maine—Loring Air Force Base 

Suitable/Available Properties 

Buildings 

Bldgs. 1-16 

Family Housing Annex, Loring Air Force Base 
U.S. Route #1 

Caswell. ME. Aroostook, Zip: 04750- 
Federal Register Notice Date: 01/31/92 
Property Numbers: 189010590-189010605 
Status: Excess 

Comment: 1116 sq. ft each; 1 story frame 
residence; no utilities; asbestos and radon 
tests pending; fuel tanks removed; sewage 
line needs repair. 

Colorado—Lowry Air Force Base 

Suitable/A vailable Properties 

Land 

NTMU—Partial Area 

Lowry Air Force Base 

Denver, CO. Denver. Zip: 80230-5000 

Federal Register Notice Date: 01/31/92 

Property Number 189010254 

Status: Excess 

Location: West of Aspen Terr, housing area 
and South of [AFAFC) along the bese 
boundary 

Comment: Approximately 20 acres; sloping 
parts in the area. 

[FR Doc. 92-2188 Fiied 1-30-92; 8:45 am) 

BILLING CODE 4210-2*41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ ID-942-02-4730-12) 

Idaho; Filing of Plats of Survey 

The plat of the following described 
land was officially filed in the Idaho 
State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., January 22,1992. 

The plat representing the dependent 
resurvey of portions of the subdivisional 
lines and 1898 meanders of the Kootenai 
River in section 23, and the subdivision 
of section 23. T. 62 N., R. 2 E., Boise 
Meridian, Idaho, Group No. 813, was 
accepted, January 15,1992. 

This survey was executed to meet 
certain administrative needs of the 
Bureau of Land Management 
All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Buresu of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 

Dated: (anuary 22,1992. 

Duane E. Olsen, 

Chief Cadastral Surveyor for Idaho . 

[FR Doc. 92-2305 Filed 1-30-92; 8:45 am] 

BILLING COO€ 4.110-0041 


INTERSTATE COMMERCE 
COMMISSION 

Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. The parent corporation 8nd address of 
its principal office is: 

Guardian Industries Corp., 43043 West Nine 
Mile Road, Northville, Michigan 48167 

2. Guardian Transportation Corp., a 
wholly-owned subsidiary of Guardian 
Industries Corp., will provide transportation 
services to the Guardian Industries Corp. 
wholly-owned subsidiaries listed hereafter. 

3. Wholly-owned subsidiaries which will 
participate in the operations, and their 
statefs) of incorporation are: 

Buchim Incorporated, Incorporated in 
California 

Cue Industries, Inc., Incorporated in 
Delaware 

Double Seal Glass Company, Inc, 
Incorporated in Michigan 
Falconer Glass Industries, Inc., Incorporated 
in Delaware 

Glass Guard Industries, Inc., Incorporated in 
Massachusetts 

Cuardian Automotive Products, Inc., 
Incorporated in Delaware 
Guardian Fiberglass, Inc., Incorporated in 
Delaware 

Guardian Industries Distribution Center, Inc. 

Incorporated in Michigan 
Guardian Industries Distribution Center. Inc., 
Incorporated in Oregon 
Guardian Transportation Corp., Incorporated 
in Delaware 

Guardian Walled Lake Fabrication Corp., 
Incorporated m Michigan 
Cuardian Fabrication, Inc, Incorporated in 
Delaware 

Windsor Plastics, Inc., Incorporated in 
Nevada 

Windsor Plastics, Inc., Incorporated in Texas 
Guardian Class Company. Incorporated in 
Ohio 

Capital of Pasco, Inc, Incorporated in 
Delaware 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc 92-2341 Filed 1-30-92; 8:45 am) 

BOLING COCE 7015-01-M 


DEPARTMENT OF JUSTICE 
Bureau of Prisons 

Intent To Prepare Draft Environmental 
Impact Statement for the Construction 
of a Metropolitan Detention Center 
(MDC) in Philadelphia, Philadelphia 
County, PA 

AGENCY: Bureau of Prisons, Justice. 
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action: Notice of intent to prepare Draft 
Environmental Impact Statement (DEIS). 


SUMMARY 

Proposed Action 

The U.S. Department of Justice, 
Federal Bureau of Prisons has 
determined that a new Metropolitan 
Detention Center (MDC) is needed in its 
system. A number of options in and 
around downtown Philadelphia, 
Pennsylvania will be evaluated. This 
proposal calls for the construction of a 
750 bed facility to house individuals in a 
full range of security levels (i.e., 
minimum, low, medium, high, maximum) 
who are awaiting trial or sentencing by 
the Federal Courts. 

Additionally, the site would be used 
for road access, inmate housing, 
administration, programs and services, 
parking and support facilities. Enclosed 
and secure exercise areas would be 
included in the facility. 

In the process of evaluating the tract 
of land, several aspects will receive a 
detailed examination including utilities, 
traffic patterns, noise levels, visual 
intrusion, threatened and endangered 
species, cultural resources, and socio¬ 
economic impacts. 

Alternative 

In developing the DEIS, the options of 
no action and alternative sites for the 
proposed facility will be fully and 
thoroughly examined. 

Scoping Process 

During the preparation of the DEIS, 
there will be numerous opportunities for 
public involvement in order to 
determine the issues to be examined. A 
scoping meeting will be held at a 
location convenient to the citizens of 
Philadelphia. The meeting will be well 
publicized and will be held at a time 
which will make it possible for the 
public and interested agencies or 
organizations to attend. In addition, a 
number of informal meetings have 
already been held and will be continued 
by representatives of the Bureau of 
Prisons with interested community 
leaders, officials and citizens. 

DEIS Preparation 

Public notice will be given concerning 
the availability of the DEIS for public 
review and comment. 
addresses: Questions concerning the 
proposed action and the DEIS can be 
answered by: Ms. Debra J. Hood. Site 
Selection and Environmental Review 
Specialist, Federal Bureau of Prisons, 
320 First Street, NW., Washington. DC 
20534, (202) 514-6482. 


Dated: December 31,1991. 

Patrida K. Sledge, 

Chief Site Selection and Environmental 
Review Branch. 

[FR Doc. 92-248 Filed 1-30-92; 8:45 am) 

BILLING CODE 4410-OS-N 


Intent To Prepare Draft Environmental 
Impact Statement (DEIS) for the 
Construction of a Federal Correctional 
Complex (FCC) In Elkton, OH 

AGENCY: Bureau of Prisons, Justice. 
ACTION: Notice of intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 

SUMMARY 

Proposed Action 

The U.S. Department of Justice, 
Federal Bureau of Prisons has 
determined that additional institutions 
are needed in its system. The Bureau 
will evaluate a proposed site located in 
Elkton, Ohio for the construction of 
these facilities. 

The Federal Bureau of Prisons 
proposes to construct a correctional 
complex of four facilities. The complex 
could include a high security facility to 
house approximately 500 inmates, 
medium and low security federal 
correctional institutions to house 
approximately 750 and 1,000 inmates 
respectively, and a minimum security 
camp to house approximately 500 
inmates. 

Additionally, the site would be used 
for road access, inmate housing, 
administration, programs and services, 
parking and support facilities. 

In the process of evaluating the tract 
of land, several aspects will receive a 
detailed examination including utilities, 
traffic patterns, noise levels, visual 
intrusion, threatened and endangered 
species, cultural resources, and socio¬ 
economic impacts. 

Alternatives 

In developing the DEIS, the options of 
no action and alternative sites for the 
proposed facility will be fully and 
thoroughly examined. 

Scoping Process 

During the preparation of the DEIS, 
there will be numerous opportunities for 
public involvement in order to 
determine the issues to be examined. A 
scoping meeting will be held at a 
location convenient to the citizens of 
Elkton. The meeting will be well 
publicized and will be held at a time 
which will make it possible for the 
public and interested agencies or 
organizations to attend. In addition, a 


number of informal meetings have 
already been held and will be continued 
by representatives of the Bureau of 
Prisons with interested community 
leaders, officials and citizens. 

DEIS Preparation 

Public notice will be given concerning 
the availability of the DEIS for public 
review and comment. 
addresses: Questions concerning the 
proposed action and the DEIS can be 
answered by: 

Debra J. Hood, Site Selection Specialist, 
Federal Bureau of Prisons, 320 First Street, 
NW., Washington, DC 20534, (202) 514- 
6482. 

Dated: January 22.1992. 

Patricia K. Sledge, 

Chief Site Selection and Environmental 
Review Branch. 

[FR Doc. 92-1968 Filed 1-30-92; 8:45 am] 

BILUNG CODE 4410-05-** 


DEPARTMENT OF LABOR 

Employment Standards Administration 
Wage and Hour Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR Part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3,1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR Part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
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minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 


Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR part 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
'’General Wage Determinations Issued 
Under The Davia-Bacon And Related 
Acts," shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 


in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., room S-3014, 

Washington, DC 20210. 

New General Wage Determination 
Decisions 

The numbers of the decisions added 
to the Government Printing Office 
document entitled "General Wage 
Determination Issued Under the Davis- 
Bacon and Related Acts" are listed by 
Volume, State, and page numbers(s). 


Volume I: 

Virginia . VA91-62 (Jan. 31,1992)....... p. AH 

Virginia - VA91-74 (Jan. 31,1992). ....... p. All 

Virginia- VA91-75 (Jan. 31,1992)..... p. All 

Virginia- VA91-76 (Jan. 31,1992)_ p. All 

Volume U: 

Texas-- TX91-31 (Jan. 31,1992)__ p. All 

Texas... TX91-39 (Jan. 31,1992)_p. All 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions listed in 
the Government Printing Office 


document entitled "General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts" being modified 
are listed by Volume, State, and page 


number (s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume: I: 

Florida —.... FL91-1 (Feb. 22, 1991).......,..... p. 101, p. 102 

New Jersey .. NJ91-3 (Feb. 22,1991) _ p. 721. 724 

Pennsylva- PA91-1 (Feb. 22,1991) _ p. 953, pp. 954. 960 

nia. 

Pennsylva- PA91-2 (Feb. 22,1991) ...._..p. 965, pp. 966-968, pp. 970-972 

nia. 

Pennsylva- PA91-18 (Feb. 22,1991)........ p. 1077. p. 1078 

nia. 

Pennsylva- PA91-17 (Feb. 22,1991)........... p. 1079, p. 1082 

nia. 

Pennsylva- PA91-18 (Feb. 22,1991)—- p. 1085. pp. 1086, 1088-1091 

nia. 

Pennsylva- PA91-20 (Feb. 22,1991)......... . p. 1099, pp. 1100-1103 

nia. 

Pennsylva- PA91-22 (Feb. 22,1991)_____ p. mi, pp. 1115-1117 

nia. 

Virginia-VA91-25 (Feb. 22.1991). p. All 

Volume II: 

Iowa. IA91-2 (Feb. 22,1991). p. 29, pp. 30-32 

Illinois.. IL91-1 (Feb. 22, 1991). p. 89, p. 73 

Illinois - IL91-8 (Feb. 22,1991) ___ p. 145. p. 146 

Illinois- IL91-17 (Feb. 22, 1991) __ p. 225, p. 226 

Kansas- KS91-0 (Feb. 22, 1991). p. 363, pp. 364-365 

Louisiana.— LA91-1 (Feb. 22. 1991)_ p. 391. p. 392 

Louisiana— LA91-^ (Feb. 22.1991)-_____ p. 465, pp. 406-107 

Michigan- MI91-1 (Feb. 22,1991). p. 441. pp. 456, 460 

Michigan-M191-2 (Feb. 22. 1991)-- p. 461. pp. 463-464 

Michigan. MI91-3 (Feb. 22,1991)_ p. 477, p. 479 

Michigan-M191-4 (Feb. 22 , 1991)........_ p. 491 , pp. 492 , 495 

Michigan- MJ91-5 (Feb. 22,1991)... . r . . p. 499, pp. 501-503. 511 
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Michigan . 

Michigan. 

MI91-7 (Feb. 22. 1991). 

M191-12 (Feb. 22.1991).... 

. p. 515 

. .. . p. 543, pp. 548-550 

Oklahoma .... 

OK91-1 (Feb. 22,1991) . 

. p. All 

Oklahoma.... 

OK91-20 (Feb. 22,1991)... 

__ __ ... _ p. 1011, p. 1012 

Texas. 

TX91-27 (Feb. 22.1991).... 

....... T _ TT . T . p. All 

Texas............ 

TX91-29 (Feb. 22.1991).... 

. ....... p. All 

Texas _ 

TX91-30 (Feb. 22. 1991).... 

...... p. All 

Texas _ 

TX91-38 (Feb. 22. 1991)...- 

. p. All 

Texas . 

TX91-43 (Feb. 22,1991).... 

....... p. All 

Volume 111: 

California ..... 

CA91-2 (Feb. 22.1991) . 

.~~....... p. All 

Montana ....~. 

MT91-8 (Feb. 22. 1991)..... 

__ p. 279, p. 280 

Washing- 

WA91-1 (Feb. 22,1991) . 

...*...•••»........ p. 451, pp. 452—453, 458, p. 480 

ton. 

Washing- 

WA91-2 (Feb. 22.1991). 

....... p. 477. pp. 479-482, 484 

ton. 

Washing- 

WA91-3 (Feb. 22.1991).... 

. p. 487, pp. 488-492 

ton. 

Washing- 

WA91-5 (Feb. 22. 1991). 

. . . ....... . . p. 495. pp. 498-497 

ton. 

Washing- 

WA91-6 (Feb. 22. 1991). 


ton. 

Washing- 

WA91-7 (Feb. 22. 1991). 

. .... p. 501. p. 502 

ton. 

Washing- 

WA91-10 (Feb. 22. 1991).. 


ton. 


General Wage Determination 
Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts 1 *. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: 

Superintendent of Documents, U.S. 

Government Printing Office, 

Washington, DC 20401, (202) 783-3238. 

When ordering subscription(s), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued on or about 
January 1) which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 


Singed at Washington. DC this 24 day of 
January 1992. 

Alan L Moss. 

Director, Division of Wage Determinations. 
[FR Doc. 92-2173 Filed 1-30-92; 8:45 ami 

BILLiHO CODE 4510-27-41 


Employment and Training 
Administration 

ABB Power IBEW et aL; Investigations 
Regarding Certifications of Eligibility 
To Apply for Worker Adjustment 
Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act*’) and 
are identified in the appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under title II, 
chapter 2, of the Act. The investigations 


will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 10.1992. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 10,1992. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor. 200 Constitution Avenue, NW.. 
Washington, DC 20210. 

Signed at Washington, DC, this 21st day of 
January 1992. 

Marvin M. Fooks, 

Director, Off ice of Trade Adjustment 
Assistance. 


Appendix 


Petitioner (unlon/workers/firm) 

Location 

Date 

received 

Date of 
petition 

Petition No. 

Articles produced 

ARB Power IRPW. . 

Bloomington, IN.... 

01/21/92 

01/07/92 

26.743 

Zmc oxide discs. 

American Tounster, Inc. ILGPN....^................. -. 

Cranston. Rl ... 

01/21/92 

12/20/91 

26.744 

Luggage warehousing 

Blaw Knox Equipment (Wkrs) ........... 

Pittsburgh, PA..... 

01/21/92 

01/07/92 

26.745 

Steel mill equipment 

Blueheid Drsl Co. (Wkrs)__ 

Bluefield, WVa............................. 

01/21/92 

01/09/92 

26.746 

Appliances. 

Borg Warner Automotive Transmission (Wkrs). 

Frankfort. II__ 

01/21/92 

01/13/92 

26.747 

Transmission bands. 

ConAgra Inc. AFGM—....... 

Minneapolis, MN_ 

01/21/92 

01/08/92 

26.748 

Oat ftowr and flakes. 
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Appendix— Continued 


Petitioner (union/workers/firm) 

Location 

Date 

received 

Date of 
petition 

Petition No. 

Articles produced 

Davol. Inc. URW. 

Ford Motor Co—Tulsa Glass Plant (UAW).. 

Halliburton Serv. (Wkrs). 

Halliburton Services (Wkrs)___ 

Harwood Companies. Inc. (Wkrs). 

Howmet Corporation (Wkrs). 

Prarie Wood Inc. (Wkrs). 

RMI Titanium Co. (OCAW). 

Roydon Wear. Inc. (Wkrs)......... 

Santa Fe Drilling Co. (Wkrs).... 

Tobin Hamilton Co., Inc. (Co)...... 

Unisys Corp. (Wkrs)__ 

Vulcar. Materials Co. (Wkrs)..... 

Cranston. R!.. 

Tulsa. OK_ 

Abilene. TX. ...___ 

Wichita Falls, TX. 

Marion, VA. 

Whitehall, Ml___ 

Humptulips, WA... 

Ashtabula, OH___ 

Statesboro, GA.... 

Houston, TX. 

Mansfield, MO____ 

Flemington. NJ.... _ 

Jacksonville. FL_ 

01/21/92 

01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 

01/07/92 

12/19/91 

01/07/92 

12/30/91 

01/13/92 

01/09/92 

12/09/91 

12/31/91 

01/07/92 

01/05/92 

01/03/92 

01/10/92 

01/04/92 

26.749 

26.750 

26.751 

26.752 

26.753 

26.754 

26.755 

26.756 

26.757 

26.758 

26.759 

26.760 

26.761 

Extrusion, molding, assembly, pack¬ 
aging. 

Auto parts for windows, backlites. 

Oil and gas. 

Oil and gas. 

Bath robes, pajamas. 

Machining facility. 

Shakes and shingles. 

Titanium sponge. 

Pants. 

Oil and gas. 

Shoes. 

Personal computers. 

Crushed limestone aggregate. 


[FR Doc. 91-2332 FiJed 1-30-91: 8:45 am] 

BILLING COOC 4510-30 


[TA-W-26,5041 

Carbonaire, Inc. Patmerton, 
Pennsylvania; Affirmative 
Determination Regarding Application 
for Reconsideration 

By letters of January 8.1992 and 
January 14,1992 both the company and 
the local Teamsters Union, respectively, 
requested administrative 
reconsideration of the Department of 
Labor’s Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for workers at the subject 
firm. The Department’s Negative 
Determination was issued on December 
30.1991 and published in the Federal 
Register on January 9.1992 (57 FR 931). 

Its claimed that the Department’s 
survey was inadequate and that one of 
Carbonaire's largest customers 
purchased imported ammonia. 

Conclusion 

After careful review of the 
application. 1 conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is, therefore, granted. 

Signed at Washington. DC. this January 24, 
1992. 

Robert O. Deslongchamps, 

Director. Office of Legislation & Actuarial 
Services. Unemployment Insurance Service . 

[FR Doc. 92-2330 Filed 1-30-92: 8:45 am) 

BILLING COOC 4510-3044 


[TA-W-26,177] 

Comtek Manufacturing of Oregon, Inc.; 
Beaverton, OR; Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated October 11, 
1991, a former worker requested 
administrative reconsideration of the 
subject petition for trade adjustment 
assistance. The denial notice was signed 
on October 11,1991 and published in the 
Federal Register on October 29,1991 (50 
FR 55690). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) if in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Investigation findings show that the 
workers produced sheet metal 
component parts for electronic devices. 
Investigation findings show that the 
facility closed in December 1991. 

The former worker states that Comtek 
was located on Tektronix’ property in 
Beaverton and that from 60 to 70 percent 
of its production was for Tektronix. Its 
also claimed that increased imports of 
oscilloscopes adversely affected the 
production of subparts and components. 

Investigation files show the Comtek 
was a subsidiary and captive supplier to 
Tektronix with less than 25 percent of 
its production going to Tektronix 
facilities whose workers are certified 
eligible to apply for adjustment 
assistance. Further, the components 
formerly produced by Comtek are now 


being produced by other domestic firms 
in the area. 

Although workers at Tektronix in 
Vancouver, Washington were certified 
eligible to apply for adjustment 
assistance (TA-W-24,925), less than a 
substantial amount of Comtek’s 
production was shipped to Vancouver. 
Further, the Vancouver plant closed in 
December 1990. The major portion of 
Comtek’s worker separations occurred 
when Comtek closed in December 1991. 

Conclusion 

After review of the application and 
investigation findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

Signed at Washington. DC. this 22nd day of 
January 1992. 

Stephen A. Wandner, 

Deputy Director. Office of Legislation and 
Actuarial Services. Unemployment Insurance 
Service . 

[FR Doc. 92-2334 Filed 1-30-92; 8:45 am) 

BILLING COOE 4510-30-14 


[TA-W-26,707] 

Inter-City Products (USA); Red Bud, IL, 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on December 30,1991, in 
response to a worker petition which was 
filed on December 30,1991, by the Sheet 
Metal Workers International 
Association. Local 459, on behalf of 
workers at Inter City Products (USA). 
Red Bud, Illinois. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
further investigation in this case would 
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serve no purpose, and the investigation 
has been terminated. 

Signed at Washington. DC, this 23rd day of 
ianuary, 1992. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 92-2333 Filed 1-30-92; 8:45 am] 

BILLING CODE 4510-9041 


lTA-W-26,544] 

Northern Processors, Inc.; Traverse 
City, Ml; Negative Determination 
Regarding Application for 
Reconsideration 

By an application dated January 3, 
1992, a company official requested 
administrative reconsideration of the 
subject petition for trade adjustment 
assistance. The denial notice for petition 
TA-W-26,544 was signed on December 
20,1991 and published in the Federal 
Register on January 9,1992 (57 FR 931). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Northern Processors, Inc., is a service 
firm that contracts management services 
to other oil and gas exploration and 
producing companies. Northern 
Processors does not produce any oil or 
gas on its own. 

Its stated that Northern Processors 
has a common tie of ownership with the 
Preston Oil Company and works 
exclusively for the Preston Oil 
Company. 

The Department’s denial is based on 
the fact that the workers do not produce 
an article within the meaning of the 
Trade Act of 1974 nor are they 
corporately related to any firm that 
produces an article whose workers are 
already under certification. Workers at 
the Preston Oil Company are not under 
a worker group certification. 

This issue was previously addressed 
in the Department’s negative 
determination issued on December 20. 
1991. 

Conclusion 

After review of the application and 
investigation findings. I conclude that 


there has been no error or 
misinterpretation of the facts or of the 
law which would justify reconsideration 
of the Department of Labor’s prior 
decision. Accordingly, the application is 
denied. 

Signed at Washington. DC. this January 24. 
1992. 

Robert O. Deslongchamps, 

Director, Off ice of Legislation and Actuarial 
Services, Unemployment Insurance Service. 
[FR Doc. 92-2331 Filed 1-30-92; 8:45 am] 

BIUJNG CODE 4S10-3041 


Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In the matter of: 

TA-W-28.281—Shell Oil Company. Shell 
Offshore. Incorporated, New Orleans. 
Louisiana 

TA-W-28,305—Shell Oil Company 

Administration and E&P. Houston. Texas 
and operating in the following States and 
locations: 

TA-W-28,305A—New Yoik 
TA-W-28.305B—New Jersey 
TA-W-26.305C—Illinois 
T A-W-28.305D—Washington 
TA-W-28.305E—District of Columbia 
TA-W-28,307—Shell Oil Company 
Development, Houston. TexaB 
TA-W-20,309—Shell Oil Company. Products 
Organization, Houston, Texas 
TA-W-26,310—Shell Oil Company. Shell 
Western E&P, Incorporated, 
Headquartered in Houston. Texas and 
Operating at various locations in the 
following States: 

TA-W-26.310A—Alaska 
TA-W-26.310B—California 
TA-W-28.310C—Colorado 
TA-W-26.310D—Louisiana 
TA-W-28.310E—Michigan 
TA-W-28.310F—Montana 
TA-W-28.310G—Oklahoma 
TA-W-28,31 OH—Texas (except Houston) 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
December 13,1991, applicable to all 
workers of Shell Oil Company, Shell 
Offshore, Inc.. New Orleans, Louisiana 
(TA-W-26,281); Shell Oil Company. 
Administration and E&P, Houston. 

Texas (TA-W-28,305); Shell 
Development Company. Inc., 
headquartered in Houston, Texas and 
operating at various locations in Alaska. 
California, Colorado, Louisiana. 
Michigan Montana, Oklahoma and 
Texas (except Houston). The notice was 
published in the Federal Register on 
December 27,1991 (56 FR 67103, 67104). 

New information received by the 
Department indicates that significant 
worker separations occurred at the Shell 


Oil Company, Administration and E&P 
in several States (New York, New 
Jersey, Illinois, and Washington) and the 
District of Columbia. Accordingly, the 
Department is amending the subject 
certification by including the several 
States where worker separations 
occurred at Shell Oil Company. 
Administration and E&P. 

The amended notice applicable to 
TA-W-28,305 is hereby issued as 
follows: “All workers of Shell Oil 
Company, Shell Offshore, Incorporated, 
New Orleans. Louisiana (TA-W-26,281); 
Shell Oil Company, Administration and 
E&P. Houston. Texas (TA-W-26.305) 
and operating the following States and 
locations: 

New York—TA-W-28.305A 
New Jersey—TA-W-20.3O5B 
Illinois—TA-W-28.305C 
Washington—TA-W-28.305D 
District of Columbia—T A-W-28.305E 

Shell Development Company, 
Houston. Texas (TA-W-26,307); and 
Shell Western E&P, Incorporated, 
headquartered in Houston, Texas and 
operating at various locations in the 
below cited States who became totally 
or partially separated from employment 
on or after September 15,1991 are 
eligible to apply for adjustment 
assistance under section 223 of the 
Trade Act of 1974:” 

TA-W-28.310A—Alaska 
TA-W-26.310B—California 
TA-W-28.310C—Colorado 
TA-W-26.310D—Louisiana 
TA-W-28.310E—Michigan 
TA-W-26.310F—Montana 
TA-W-28.310G—Oklahoma 
TA-W-26U310H—Texas (except Houston) 

1 further determine that all workers at 
Shell Products Organization, 
headquartered in Houston, Texas (TA- 
W-26,309) are denied eligibility to apply 
for adjustment assistance under section 
223 of the Trade Act of 1974. 

Signed in Washington. DC on the 17th day 
of Janaury 1992. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 92-2329 Filed 1-30-92; 8:45 am] 

BILLING COOE 4510-30-H 


NATIONAL SCIENCE FOUNDATION 

Ocean Sciences Review Panel; 

Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting; 

Name: Ocean Sciences Review Panel. 
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Date and Time: February 21,1992; 8:30 
a.m. to 5 p.m.. 

Place: National Science Foundation, 
1800 G Street, NW., room 543, 
Washington, DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Richard B. 
Lambert, Associate Program Director, 
Physical Oceanography Program, 
National Science Foundation, 1800 G 
Street, NW., room 609, Washington. DC 
20550 Telephone: (202) 357-9614. 

Purpose of Meeting: To provide 
advice and recommendations 
concerning financial support for ocean 
circulation research. 

Agenda: Review and evaluate 
research proposals as part of the 
selection process for awards. 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions 4 and 6 of 5 U.S.C. 552 b. (c) 
(4) and (6) of the Government in the 
Sunshine Act. 

Dated: January 28,1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR. Doc. 92-2335 Filed 1-30-92; 8:45 am) 

BILLING CODE 7555-01-14 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-443] 

Public Service Company of New 
Hampshire; Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
86 issued to the Public Service Company 
of New Hampshire (PSNH. the licensee) 
for operation of the Seabrook Station 
located in Rockingham County, New 
Hampshire. 

Enviromental Assessment 

Identification of Proposed Action 

The proposed amendment would 
change the license to transfer partial 
ownership of Seabrook Station from 
PSNH to North Atlantic Energy 
Corporation (NAEC), a wholly-owned 
subsidiary of Northeast Utilities (NU). 

The proposed action i9 in accordance 
with the licensee's application for 
amendment dated November 13,1990, as 


supplemented by letters dated January 
14,1991, and August 28,1991. 

The Need for the Proposed Action 

The licensee, PSNH, proposes to 
transfer its ownership share of Seabrook 
Station to NAEC. The transfer to NAEC 
is required to reflect the pending merger 
of PSNH and NU. This action would 
transfer only the ownership-interest of 
PSNH to NAEC. In a separate 
application, it was requested that the 
authority to operate Seabrook be 
transferred from PSNH to a separate 
subsidiary of NU, the North Atlantic 
Energy Service Company (NAESCO). 
The transfer of the PSNH's ownership 
interest to NAEC will not affect the 
operation of the facility or the facility’s 
Technical Specifications. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed its 
evaluation of the proposed changes to 
the license. The proposed revisions 
would allow PSNH to transfer its 
ownership interest in Seabrook Station 
to NAEC. There will be no changes to 
the operation and maintenance staff, or 
to the facility or the environment as a 
result of the license amendment. No 
changes are being made in the types or 
amounts of any effluents that may be 
released offsite, and there is no 
significant increase in the allowable 
individual or cumulative occupational 
radiation exposure. 

Accordingly, the Commission 
concludes that this proposed action 
would result in no significant 
radiological or non-radiological 
environmental impact. 

Alternative to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed action, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation. 

Alternative Use of Resources 

This action does not involve the use of 
any resources not previously considered 
in the Final Environmental Statement for 
the Seabrook Station. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee '9 
request and consulted with the 
Department of Justice regarding an anti¬ 
trust review. 


Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

The Notice of Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing in connection with this action 
was published in the Federal Register on 
February 28,1991 (56 FR 8373). A 
petition for leave to intervene, which 
was filed following this notice, was 
denied by the Atomic Safety and 
Licensing Board. The Commission’s 
affirmance of that denial became final 
agency action on November 15,1991. 

For further details with respect to this 
action, see the application for 
amendment dated November 13,1990, as 
supplemented by letters dated January 
14,1991, and August 28,1991, which i 9 
available for public inspection at the 
Commission’s Public Document Room, 
The Gelman Building, Lower Level, 2120 
L Street, NW., Washington, DC 20555, 
and at the local public document room, 
located at Exeter Public Library, 47 
Front Street, Exeter, New Hampshire 
03833. 

Dated at Rockville, Maryland, this 27th day 
of January 1992. 

For the Nuclear Regulatory Commission. 

Walter R. Butler, 

Director Project Directorate 1-3. Division of 
Reactor Projects—1/II. Office of Nuclear 
Reactor Regulation. 

[FR Doc. 92-2349 Filed 1-30-92; 8:45 am) 
BILLING CODE 75ttHH-M 


(Docket No. 50-396] 

Environmental Assessment and 
Finding of No Significant Impact 
Regarding Proposed Order 
Authorizing Dismantling of Facility and 
Disposition of Component Parts; 
University of Virginia 

The U.S. Nuclear Regulatory 
Commission (NRC) is considering 
issuance of an Order authorizing the 
University of Virginia (UVA) to 
dismantle their Cooperatively 
Assembled Virginia Low Intensity 
Educational Reactor (CAVALIER) 
located on the licensee's campus in 
Charlottesville, Virginia, and to dispose 
of the reactor components in accordance 
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with the application dated February 20, 
1990, as supplemented on June 17,1991. 

Environmental Assessment 

Identification of Proposed Action 

By application dated February 26, 

1990, as supplemented UVA requested 
authorization to decontaminate and 
dismantle the CAVALIER, to dispose of 
its components parts in accordance with 
the proposed Decommissioning Plan, 
and to terminate Facility Operating 
License No. R-123. The CAVALIER was 
shut down in March 1988, and has not 
operated since then. Following reactor 
shutdown, the fuel was removed from 
the core and transferred to the 
University of Virginia pool reactor 
(UVAR, Facility Operating License No. 
R-66, Docket No. 50-62) which is located 
in the same building. 

Opportunity for hearing was afforded 
by a “Notice of Proposed Issuance of 
Orders Authorizing Disposition of 
Component Parts and Terminating 
Facility License” published in the 
Federal Register on April 22.1991, (58 
FR16350). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

Need for Proposed Action 

In order to terminate the facility 
license and transfer the area to the 
UVAR, the dismantling and 
decontamination activities proposed by 
the University of Virginia must be 
accomplished. 

Environmental Impact of the Proposed 
Action 

All decontamination will be 
performed by trained personnel in 
accordance with previously reviewed 
procedures and will be overseen by 
experienced health physics staff. Solid 
and liquid waste will be removed from 
the facility and managed in accordance 
with NRC requirements. The UVA staff 
has calculated that the collective dose 
equivalent to the UVA staff and public 
for the project will be less than 0.5 
person-rem. 

The above conclusions were based on 
all proposed operations being carefully 
planned and controlled, all 
contaminated components being 
removed, packaged and shipped offsite, 
or transferred to another NRC license, 
and that radiological control procedures 
will be in place that help to ensure that 
releases of radioactive wastes from the 
facility are within the limits of 10 CFR 
part 20 and are as low as reasonably 
achievable (ALARA). 

Based on the review of the specific 


proposed activities associated with the 
dismantling and decontamination of the 
University of Virginia CAVALIER 
facility, the staff has determined that 
there will be no significant increase in 
the amounts of effluents that may be 
released offsite, and no significant 
increase in individual or cumulative 
occupational or population radiation 
exposure. 

The staff has also determined that the 
proposed activities will not result in any 
significant impacts on air, water, land, 
or biota in the area. 

Alternative Use of Resources 

The only alternative to the proposed 
dismantling ^nd decontamination 
activities is to maintain possession of 
the reactor. This approach would 
include monitoring and reporting for the 
duration of the safe storage period. 
However, the University of Virginia 
intends to use the area for other 
academic purposes. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed action based 
upon the foregoing environmental 
assessment We conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment 

For detailed information with respect 
to this proposed action, see the 
application for dismantling, 
decontamination and license 
termination dated February 20,1990, as 
supplemented, and the Safety 
Evaluation prepared by the staff. These 
documents are available for public 
inspection at the Commission’s Public 
Document Room, 2120 L Street. NW., 
Washington, DC 20555. 

Dated at Rockville, Maryland, this 23rd day 
of January 1992. 

Seymour H. Weiss, 

Director, Non-Power Reactors. 
Decommissioning and Environmental Project 
Directorate. Division of Advanced Reactors 
and Special Projects. Office of Nuclear 
Reactor Regulation. 

[FR Doc. 92-2302 Filed 1-30-92; 8:45 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Auxiliary and Secondary Systems; 
Meeting 

The Subcommittee on Auxiliary and 
Secondary Systems will hold a meeting 
on February 14,1992, room F-110. 7920 
Norfolk Avenue. Bethesda. MD. 


The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Friday, February 14,1992—8:30 a.m. 

Until the Conclusion of Business 

The Subcommittee will discuss the 
proposed resolution of Generic Issue 57. 
“Effects of Fire Protection System 
Actuation on Safety Related 
Equipment,” and other fire-related 
matters. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
and representatives of the NRC staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairmans ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the ACRS Staff 
Engineer. Mr. Thomas S. Rotella, P.E., 
(telephone 301/492-8972) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
that may have occurred. 

Dated: January 23.1992. 

Gary R. Quittschreiber, 

Chief. Nuclear Reactors Branch . 

[FR Doc. 92-2347 Filed 1-30-92: 8:45 am] 
BILUNG CODE 7590-41-* 
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I Docket Nos. 50-348 and 50-364J 

Southern Nuclear Operating Company, 
Inc. Consideration of Issuance of 
Amendments to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
facility Operating License Nos. 50-348 
and 50-364 issued to Southern Nuclear 
Operating Company. Inc. (SUNOPCO or 
the licensee) for operating of the Joseph 
M. Farley Nuclear Plant, Units 1 and 2 
(Farley), located in Houston County. 
Alabama. 

The licensee is currently required to 
submit their Radial Peaking Factor Limit 
Report 60 days before initial criticality 
following any refueling outage. The 
licensee has requested that the 60 day 
requirement be dropped, and that they 
be required to submit the Radial Peaking 
Factor Limit Report before entry into 
Mode 2 following any refueling outage. 
The proposed amendments would allow 
greater operational flexibility. The 
amendments request is a supplement to 
their amendments request dated July 15, 
1991, as supplemented September 10, 
1991. The original amendments request 
was noticed on December 26,1991 (56 
FR 66014). 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Eneigy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

The Commission has made a proposed 
determination that the amendments 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequence of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant redaction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no significant 
hazards consideration. 

Southern Nuclear Operating 
Company, Inc. has reviewed the 
proposed changes and has determined 
that the proposed amendments does not 
involve a significant hazards 
consideration since the proposed 
changes will not: 


(Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.) 

1. Since the reporting requirements are an 
administrative change, this change does not 
involve e significant increase in the 
probability or consequence of an accident 
previously evaluated in the Farley FSAR. 
With the exception of the reporting schedule, 
no other changes to the reporting 
requirements are made. 

(Create the possibility of a new or different 
kind of accident from any accident previously 
evaluated.) 

2. This administrative change in reporting 
requirements does not create the possibility 
of a new of different kind of accident from 
any previously evaluated in the Farley FSAR 
since only the time for reporting requirements 
has changed. Therefore, the probability of a 
new or different kind of accident is not 
created. 

(Involve a significant reduction in a margin 
of safety.) 

3. This administrative change is not safety- 
related and therefore does not involve any 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposed to determine that the 
amendments request involved no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within thirty (30) days after the date of 
publication of this notice will be 
considered in making any Final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch. Division of Freedom of 
Information and Publications Services, 
Office of Administration. U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
room P-223, Phillips Building. 7920 
Norfolk Avenue. Bethesda, Maryland, 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW„ Washington, DC 20555. The 
filing of requests for hearing and 
petitions for leave to intervene is 
discussed below. 

By March 2,1992, the licensee may file 
a request for a hearing with respect to 
issuance of the amendments to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 


wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings’’ in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room located at 
Houston-Love Memorial Library. 212 W. 
Burdeshaw Street, P.O. Box 1369, 

Dothan. Alabama 36302. If a request for 
a hearing or petition for leave to 
intervene is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board Panel, designated by 
the Commission or by the Chairman of 
the Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board Panel will issue a notice of 
hearing or an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file e supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
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controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendments request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

If the final determination is that the 
amendments requests involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendments. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involves no 
significant hazards consideration. The 
final determination will consider all 


public and State comments received. 
Should the Commission take this action, 
it will publish in the Federal Register a 
notice of issuance and provide for 
opportunity for a hearing after issuance. 
The Commission expects that the need 
to take this action will occur very 
infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street. NW., Washington. DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 325- 
6000 (in Missouri l-{800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Elinor G. Adensam: petitioner’s name 
and telephone number, date petition 
was mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to James H. Miller. Ill, 
Esq., Balch and Bingham, P.O. Box 306, 
1710 Sixth Avenue North, Birmingham, 
Alabama 35201, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
Panel that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(iH v ) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendments dated January 10,1992, 
which is available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555 and 
at the local public document room 
located at Houston-Love Memorial 
Library, 212 W. Burdeshaw Street, P.O. 
Box 1369, Dothan. Alabama 36302. 

Dated at Rockville. Maryland, this 24th day 
of January 1992. 


For the Nuclear Regulatory Commission. 
Stephen T. Hoffman, 

Project Manager. Project Directorate ll-l, 
Division of Reactor Projects — I/II, Office of 
Nuclear Reactor Regulation . 

[FR Doc. 92-2348 Filed 1-30-92; 8 45 am] 

BILLING CODE 7590-01-M 


NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

Panel Meeting 

Pursuant to its authority under section 
5051 of Public Law 100-203. the Nuclear 
Waste Policy Amendments Act 
(NWPAA) of 1987, the Nuclear Waste 
Technical Review Board’s Panel on 
Transportation & Systems has scheduled 
a meeting with the Department of 
Energy (DOE) for March 10 and 11,1992. 
The meeting which is open to the public, 
will be held at the Board’s Arlington. 
Virginia, offices, and sessions have 
tentatively been scheduled to begin at 9 
a.m., on both days. The meeting will 
focus on three subjects: 

System Safety and Human Factors 

From its inception, the Board has 
underscored the need for the DOE to 
incorporate the precepts of system 
safety and human factors engineering 
into the waste management process. The 
DOE has responded to the Board’s 
recommendations in this area by having 
a consultant develop a draft program 
plan for system safety. A portion of the 
March meeting will be devoted to 
discussing the elements of this draft 
plan, the features being considered for 
incorporation into the plan, and initial 
thoughts on how to implement the plan. 
There also will be follow-up discussion 
on the DOE’s progress in incorporating 
human factors considerations into this 
program. 

Transportation Related Facility Studies 

The DOE has been conducting two 
studies on transportation infrastructure, 
facilities, and capabilities at and near 
utility sites. The results of these studies 
could affect how spent fuel may be 
shipped from these sites. One study, the 
Facility Infrastructure and Capability 
Assessment (FICA), examines 
capabilities—such as crane capacity 
and existence of rail spurs—at the 
various sites. The second study, the 
Near Site Transportation Infrastructure 
(NSTI) study, examines the modal 
options for transporting the fuel from 
each of the reactor sites. Since both 
studies are coming to completion, a 
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portion of the meeting will be devoted to 
discussion of the major findings. 

MRS Conceptual Design 

The DOE intends to build a monitored 
retrievable storage (MRS) facility that 
would provide away-from-reactor 
interim storage of spent fuel prior to 
disposal. The simplest version would 
offer pure storage capability. However, 
functions other than storage—such as 
accumulation and consolidation of 
shipment loads into larger loads—also 
have been considered as possible useful 
expansions of the MRS concept. A new 
conceptual design for the MRS is being 
completed by a member of the DOE 
management and operations (M&O) 
contractor team. The panel has 
requested a review of the key features of 
this design. 

Transcripts of the March 10 and 11 
meeting will be available on a library- 
loan basis from Victoria Reich, Board 
librarian, beginning April 29,1992. For 
more information, contact Paula N. 
Alford, Director, External Affairs, 
Nuclear Waste Technical Review Board, 
1100 Wilson Boulevard, suite 910, 
Arlington, Virginia 22209; (703) 235-4473. 

Dated: January 2a. 1992. 

William D. Barnard, 

Executive Director, Nuclear Waste Technical 
Review Board. 

[FR Doc. 92-2327 Filed 1-30-92; 8:45 am| 

BILLING CODE 6820-A-M 

POSTAL SERVICE 

International Surface AO Mai! To 
Canada 

agency: Postal Service. 
action: Proposed changes in rate 
schedules for surface AO mailings to 
Canada. 

summary: Pursuant to its authority 
under 39 U.S.C. 407, the Postal Service i 9 
proposing to establish one-ounce rate 
increments for surface AO mailings to 
Canada. Included are regular printed 
matter, small packets, and publishers' 
periodicals weighing between four 
ounces and one pound. The Postal 
Service also proposes to adjust the rate 
levels applicable to surface mailings to 
Canada of publishers' periodicals 
weighing three ounces or less. 
dates: Comments on the proposed 
changes must be received on or before 
March 2.1992. 

addresses: Director, Offices of Rates. 
Rates and Classification Department, 

U.S. Postal Service. Washington, DC 
20260-5350. Copies of all written 
comments will be available for public 


inspection and photocopying at the 
above address between 9 am. and 4 
p.m., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

John F. Alepa (202) 268-2650. 
SUPPLEMENTARY INFORMATION: Printed 
matter is paper on which words, letters, 
characters. Figures, images, or any 
combination of them have been 
reproduced by any process other than 
handwriting or typewriting. Printed 
matter does not have the character of a 
bill or statement of account, or of actual 
or personal correspondence. 

“Regular printed matter" includes all 
printed matter other than books, sheet 
music, and publishers' periodicals. 
Commercial items such as advertising 
matter, catalogs, and price lists are 
included. The maximum permitted 
weight for regular printed matter to 
Canada is four (4) pounds, except 
catalogs and directories which may 
weigh up to 11 pounds. 

"Publishers’ periodicals" are 
domestically approved second-class 
publications. Such periodicals must be 
published at a stated frequency with the 
intent to continue publication 
indefinitely. The primary purpose of 
publishers’ periodicals must be the 
transmission of information. They may 
consist of original or reprinted articles 
on a single topic or variety of topics, 
listings, photographs, illustrations, 
graphs, a combination of advertising 
and nonadvertising matter, comic strips, 
legal notices, editorial material, 
cartoons, or other subject matter. (See 
Chapter 4 of the Domestic Mail Manual 
for a complete list of the requirements 
for publishers’ periodicals.) Only 
publishers and registered news agents 
qualify for the publishers’ periodicals 
rate. When mailed by individuals, this 
type of publication is subject to regular 
printed matter postage. The maximum 
permitted weight for publishers’ 
periodicals to Canada is 30 pounds. 

"Small packets" are another type of 
Other Articles (AO) mail that the Postal 
Service considers to be printed matter 
mail. The offer a convenient and 
economical means for sending small 
quantities of merchandise, commercial 
samples, or documents which do not 
have the character of current and 
personal correspondence. The maximum 
permitted weight for small packets to 
Canada is two (2) pounds. 

As shown in the table attached, the 
Postal Service proposes to modify the 
rate schedules for surface mailings to 
Canada of regular printed matter, small 
packets, and publishers’ periodicals so 
that uniform one-once rate increments 


would apply to items weighing up to one 
pound. The current rate schedules 
contain only two-ounce rate increments 
between four ounces and one pound. 
The proposed increase in the number of 
weight steps would result in rate 
schedules that more closely conform to 
the actual weights mailers of surface 
printed matter items sent to Canada. 

The proposal would serve the needs of 
mailers by simplifying rate application 
and, for items weighing five, seven, nine, 
eleven, thirteen or fifteen ounces, would 
mean lower postage. 

Concurrent with the foregoing change, 
the Postal Service proposes to increase 
the rate for each of the first three weight 
steps within the publishers’ periodicals 
rate schedule by two cents. This slight 
adjustment in rate levels is necessary to 
maintain reasonable relationships 
between the publishers’ periodicals rate 
schedule and the rate schedules 
applicable to other mail services to 
Canada. 

As required by the Postal 
Reorganization Act, the proposed 
changes would result in rates that (1) 
would not apportion the costs of the 
service so as to impair the overall value 
of the service to the users; (2) would 
apportion the costs of all postal 
operations to all users on a fair and 
equitable basis; (3) would be fair and 
reasonable; and (4) would not be unduly 
or unreasonably discriminatory or 
preferential. 

Although 39 U.S.C. 407 does not 
require advance notice and opportunity 
for submission of comments, and the 
Postal Service is exempted by 39 U.S.C. 
410(a) from the advance notice 
requirements of the Administrative 
Procedure Act regarding proposed 
rulemaking (5 U.S.C. 553), the Postal 
Service invites interested persons to 
submit written data, views, or 
arguments concerning the proposed 
changes. 

Authority: 39 U.S.C. 407, 410. 

Stanley F. Mires, 

Assistant General Counsel. Legislative 
Division. 


Surface AO 


Ounces 1 

Small packets 
and regular 
printed matter 
Canada (rates) 

Publishers’ 
periodical 
Canada (rates) 

1. 

$0.36 

$0.32 

.38 

2 ..j 

.56 

3....... 

JO 

46 

4. 

1.02 

.54 


1.14 

.60 
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Surface AO—Continued 


Ounces 1 

Small packets 
and regular 
printed matter 
Canada (rates) 

Publishers' 
periodical 
Canada (rates) 

6 

1.26 

.65 

7..._. 

1.38 

.70 

8. 

1.50 

.76 

9..... 

1.62 

.81 

10. 

1.74 

.87 

11. . 

1.86 

.92 

12 ... 

1.90 

.98 

13... .. 

2.10 

1 03 

14_ __ 

2.22 

1.09 

1 5 . ir . 

2.34 

1.14 

16. 

2.46 

1.20 


1 Up to and including. 


[FR Doc. 92-2384 Filed 1-30-92; 8:45 am) 

BILLING CODC 7710-12-N 


RESOLUTION TRUST CORPORATION 

Coastal Barrier Improvement Act; 
Property Availability; New Orleans 
East Orleans Parish, LA 

AGENCY: Resolution Trust Corporation. 
action: Notice. 

summary: Notice is hereby given that 
the property known as New Orleans 
East, located in the City of New Orleans, 
Orleans Parish, Louisiana, is affected by 
section 10 of the Coastal Barrier 
Improvement Act of 1990, as specified 
below. 

dates: Written notices of serious 
interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the RTC until April 30.1992. 
ADDRESSES: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following person: Gerald Cashman, 
Oversight Manager. Resolution Trust 
Corporation, Tulsa Consolidated Office, 
4606 South Garnett Road, Tulsa, 
Oklahoma 74146, (918) 587-7600, Fax 
(918) 560-0258. 

SUPPLEMENTARY INFORMATION: The 

property is located between Chef 
Menteur Highway on the South. 
Interstate Highway 10 (I—10) on the 
North, Maxent Levee on the East, and 
Michoud Boulevard on the West. The 
site is adjacent to the Bayou Savauge 
National Wildlife Refuge, and it 
contains wetlands and archaeological 
resources. The property is covered 
property within the meaning of Section 
10 of the Coastal Barrier Improvement 
Act of 1990, Public Law 101-591 (12 
U.S.C. 1441a-3). 

Characteristics of the property 
include: The property is approximately 
2,809 acres of primarily undeveloped 


land. Included on the site are about 402 
acres of wetlands, waterways, bayous, 
drainage lagoons, canals, and a lake. 
There are no man made improvements 
on the site, however, the property does 
contain approximately 20-25 acres of 
cultivated land. Archaeological artifacts 
have been discovered on the “Big and 
Little Oak Islands,” a portion of the 
property which is about 18-19 acres in 
size. The archaeological site on the 
property is listed on the National 
Register of Historic Places. 

Property size: Approximately 2.809 
acres. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
April 30,1992 by the Resolution Trust 
Corporation at the address stated above. 

Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government; 

2. Agencies or entities of State or local 
government; and 

3. “Qualified organizations” pursuant 
to section 170(h)(3) of the Internal 
Revenue Code of 1986 (28 U.S.C. 
170(h)(3)). 

Written notices of serious interest to 
purchase or effect other transfer of the 
property must be submitted by April 30, 
1992. To Gerald Cashman at the above 
addresses and in the following form: 

Notice of Serious Interest 
Re: New Orleans East 
Federal Register Publication 
Date:_ 

1. Entity name. 

2. Declaration of eligibility to submit 
Notice under criteria set forth in 
Coastal Barrier Improvement Act of 
1990, Public Law 101-591, section 
10(b)(2), (12 U.S.C. 1441a—3(b)(2)). 

3. Brief description of proposed terms of 
purchase or other offer (e.g.. price and 
method of financing). 

4. Declaration by entity that it intends to 
use the property primarily for wildlife 
refuge, sanctuary, open space, 
recreational, historical, cultural, or 
natural resource conservation 
purposes. 

5. Authorized Representative (Name/ 
Address/Telephone/Fax). 

Dated: January 24.1992. 

Resolution Trust Corporation 
William J. Tricarico, 

Assistant Executive Secretary. 

[FR Doc. 92-2328 Filed 1-30-92; 8:45 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 34-30289; International Series 
No. 361; File No. SR-AMEX-91-20] 

Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Order 
Approving Proposal Rule Change 
Relating to Warrants on a Basket of 
Ten Foreign Currencies 

January 27,1992. 

On August 12,1991, the American 
Stock Exchange. Inc. (“AMEX” or 
“Exchange”) submitted to the Securities 
and Exchange Commission “SEC or 
“Commission”), pursuant to section 
19(b)(2) of the Securities Exchange Act 
of 1934 (“Act”), 1 and Rule 19b-4 
thereunder, 2 a proposed rule change to 
list and trade warrants based on a 
basket of ten major foreign currencies. 

Notice of the proposed rule change 
was published for comment and 
appeared in the Federal Register on 
October 8,1991. 3 AMEX amended the 
proposal on November 25,1991, 4 and 
notice of the amendment appear in the 
Federal Register on December 12,1991.* 
No comments were received on the 
proposal. This order approves the 
proposal. 

I. Description of the Proposal 

The AMEX proposes to list and trade 
cash-settled warrants based on a basket 
of ten major foreign currencies (“Foreign 
Currency Basket Warrants”), which are 
weighted in accordance with the U.S. 
Dollar Index (Fed USDX”) established 
and published by the Federal Reserve 
Board (“Fed”).® The currencies and their 


1 15 U.S.C. 78s(b)(l) (1982). 

a 17 CFR 240.195-4 (1991). 

3 See Securities Exchange Act Release No. 2975.J 
(September 27.1991). 56 FR 50741. 

4 This amendment provides that the proposed 
warrants can only be settled in U.S. dollars. 
Originally, the proposal would have permitted 
settlement by means of physical delivery of the 
underlying currencies, at the discretion of the 
holder, or by payments in U.S. dollars. 

1 See Securities Exchange Act Release No. 30037 
(December 5.1991). 58 FR 64820. 

• The U.S. Dollar Index is calculated by the Fed 
and is based on the change in exchange rates 
relative to a specified March 1973 base period. The 
value of this change is weighted based on each 
index component country’s average share of 
multilateral world trade for the five years 1972-78. 
March 1973 was chosen as a base period because 
the world’s major trading nations agreed at that 
time to allow their currencies to float freely in 
connection with international market forces. 
Accordingly. FED USDX is a measure of the overall 
international value of the dollar versus ten major 
foreign currencies. 
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weightings within the basket are as 
follows: (1) Deutsche Mark (20.8%); (2) 
Japanese Yen (13.6%); (3) French Franc 
(13.1%); (4) British Pound (11.9%); (5) 
Canadian Dollar (9.1%); (6) Italian Lira 
(9%); (7) Dutch Guilder (8.3%); (8) Belgian 
Franc (6.4%); (9) Swedish Krona (4.2%); 
and (10) Swiss Franc (3.6%). 7 
Accordingly, the value of Foreign 
Currency Basket Warrants is expected 
to fluctuate in accordance with changes 
in the rate of exchange between the U.S. 
dollar and the individual currencies 
included in the Fed USDX. 5 

The Exchange proposes to trade 
Foreign Currency Basket Warrants 
under the same listing standards, 
suitability and disclosure requirements 
that apply to foreign currency warrants 
as specified in the Exchange's rules. 0 
Consistent with the Foreign Currency 
Warrant Approval Orders, the AMEX 
represents that the Foreign Currency 
Basket Warrant issues will conform to 
existing listing guidelines. 10 
Specifically, the listing guidelines of the 
Exchange require that: (1) The issuer 
shall have assets in excess of 
$100,000,000 and otherwise substantially 
exceed the Exchange's size and earnings 
requirements; I 11 (2) The term of the 
warrants shall be for a period ranging 
from one to five years from the date of 
issuance; and (3) the minimum public 
distribution of such issues shall be 
1,000,000 warrants together with a 
minimum of 400 public holders, and 
have an aggregate market value of 
$4,000,000. 

The AMEX further proposes that the 
Foreign Currency Basket Warrants must 
be direct obligations of their issuer, 
subject to cash-settlement during their 
term, and either exercisable throughout 
their life [i.e., American style) or 
exercisable only on their expiration date 


I World-wide. the ten countries included in the 
Fed USDX account for approximately one-half of all 
international trade. See Financial Instrument 
Exchange (“FINEX**). USDX Futures and Options 
(“USDX Report**), at 3. October 1989. 

8 See text following note 12, infra. 

8 See Securities Exchange Act Release Nos. 24555 
(June 5.1987). 52 FR 22570 and 26152 (October 3. 
1968), 53 FR 39832 (“Foreign Currency Warrant 
Approval Orders**). 

10 See Section 106 of the AMEX Company Guide. 

II The creditworthiness of an Individual issuer is 
very important because a warrant is not a 
standardized option backed by the Options Clearing 
Corporation. Accordingly, the AMEX imposes 
minimum earning and asset requirements that each 
issuer must satisfy for the purpose of ensuring that 
the issuer has sufficient financial means to meet its 
settlement obligations under the warrants. 
Specifically. Section 101(A) of the AMEX Company 
Guide at a minimum requires stockholders equity of 
$4 million and pre-tax income of $750,000 in the 
issuer’s last fiscal year or in two of its last three 
fiscal years. 


(/.e., European style). 12 Cash-settlement 
of these instruments will be based upon 
the value of the Foreign Currency Basket 
in relation to a pre-determined base 
price for the Foreign Currency Basket. In 
particular, with a Foreign Currency 
Basket Warrant structured as a "put," if 
the value of the Foreign Currency Basket 
falls below a pre-detennined base price, 
the warrant can be expected to increase 
in value. Conversely, a Foreign Currency 
Basket Warrant structured as a "call" 
would increase in value if the value of 
the Foreign Currency Basket were to rise 
above a pre-determined base price. As 
with options, warrants which are "out- 
of-the-money" at the end of the stated 
term expire worthless. 

Because Foreign Currency Basket 
Warrants are derivative in nature and 
closely resemble standardized foreign 
currency options, the Exchange has 
proposed safeguards that are designed 
to meet the investor protection concerns 
raised by the trading of Foreign 
Currency Basket Warrants. First, 
pursuant to Commentary .01 to AMEX 
Rule 411, the Exchange recommends that 
the Foreign Currency Basket Warrants 
be sold only to investors whose 
accounts have been approved for 
options trading pursuant to AMEX Rule 
921. 13 Second, pursuant to Commentary 
.01 of AMEX Rule 411, if a member or 
member organization undertakes to 
effect a transaction in Foreign Currency 
Basket Warrants for a customer whose 
account has not been approved for 
options trading, such member of member 
organization must make a careful 
determination that such warrants are 
suitable for the customer. Third, prior to 
the commencement of trading of Foreign 
Currency Basket Warrants, the 
Exchange will distribute a circular to its 
membership calling attention to the 
specific risks associated with these 
products. 

II. Discussion 

The Foreign Currency Basket 
Warrants are the first warrants 
proposed to be traded on a U.S. 
exchange that are based on a basket of 
foreign currencies. As discussed below, 
the Commission is satisfied that the 
proposal i9 consistent with section 


11 Prior to expiration, a holder may exercise no 
fewer than 1.000 warrants at any one time. 

However, the Exchange has indicated that a 
continuous market for the warrants will be provided 
regardless of order size. See supra note 9. 

19 AMES Rule 921 provides that no member or 
member organization shall accept an options order 
from a customer unless that customer is approved to 
trade options. To approve a customer for options 
trading the member or member organization must 
exercise due diligence to learn the essential facts as 
to the customer and his investment objectives and 
financial situation. 


6(b)(5) of the Act, in that it should help 
remove impediments to a free and open 
securities market and facilitate 
transactions in securities by providing 
investors with a means by which to 
hedge their exposure to fluctuations in 
the value of foreign currencies. 14 

While no comments were submitted 
questioning the legal status of the 
warrants, the Commission nevertheless 
has analyzed the Foreign Currency 
Basket Warrants and found them to be 
"securities" within the meaning of 
section 3(a)(10) of the Act and thus 
within the Commission’s jurisdiction. 
Under section 3(a)(10) of the Act a 
"security" is defined a9 "any put. call, 
straddle, option or privilege entered into 
on a national securities exchange 
relating to foreign currency (emphasis 
added)." The Foreign Currency Basket 
Warrant "relates" to foreign currency 
because its value is based upon the ten 
foreign currencies that comprise the 
basket. 15 Moreover, because the Foreign 
Currency Basket Warrant is the 
economic equivalent of a long-term 
option, and in any event will be 
structured as a put or call, the Foreign 
Currency Basket Warrants are properly 
characterized as long-term puts, calls or 
options relating to foreign currency. 15 


14 Pursuant to section 6(b)(5) of the Act the 
Commission must predicate approval of any new 
securities product upon a finding that the 
introduction of such product is in the public interest. 
Such a finding would be difficult with respect to a 
warrant that served no hedging or other economic 
function, because any benefits that might be derived 
by market participants likely would be outweighed 
by the potential for manipulation, diminished public 
confidence in the integrity of the markets, and other 
valid regulatory concerns. In the case of the Foreign 
Currency Basket Warrants, these products will 
benefit U.S. investors by allowing them to obtain 
differential rates of return on a capital outlay if the 
value of the Foreign Currency Basket moves in a 
favorable direction within a specified time period. 
Thus, the trading of these warrants will provide 
investors with a valuable hedging vehicle that 
should refiect accurately the relative value of the 
U.S. dollar with respect to the currencies of ten 
major industrial nations throughout the world. 

18 While section 4c(f) of the CEA excludes from 
CFTC Jurisdiction options “on" foreign currency 
rather than options that “relate" to foreign currency 
as under the Act the Commission does not find this 
distinction to be significant. The relevant clauses in 
the CEA and Act were intended to divide 
jurisdiction pursuant to where the foreign currency 
options trade. In any event the Foreign Currency 
Basket Warrants are “on" foreign currency. 

16 Whether or not the currency basket is a foreign 
currency Is irrelevant because its value is 
established by its various foreign currencies. 
Therefore, warrants on a basket of foreign 
currencies are “securities'* because they literally are 
puts, calls, or options that relate to foreign currency 
regardless of whether the underlying instrument is 
characterized as a basket or index. The cash-settled 
nature of the warrants does not change the fact that 
they relate to foreign currency. Indeed, several 
cash-settled warrants on foreign currency have 
been trading on national securities exchanges for 

Continued 
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While Foreign Currency Basket 
Warrants are "securities,'* due to their 
derivative nature the Commission 
believes that these warrants only should 
be sold to investors capable of 
evaluating and bearing the risks 
associated with trading in these 
instruments, and that adequate 
disclosure of the risks of these products 
must be made to investors. In this 
regard, the Commission notes that the 
rules and procedures of the Exchange 
that address the special concerns 
attendant to the secondary trading of 
foreign currency warrants will be 
applicable to the Foreign Currency 
Basket Warrants. In particular, by 
imposing the special suitability and 
disclosure requirements noted above, 
the AMEX has addressed adequately 
the potential public customer concerns 
that could arise from the derivative 
nature of Foreign Currency Basket 
Warrants. Moreover, the Exchange 
plans to distribute a circular to its 
members calling attention to the specific 
risks associated with Foreign Currency 
Basket Warrants and, pursuant to the 
Exchange's listing guidelines, only 
substantial companies capable of 
meeting their warrant obligations will be 
eligible to issue the warrants. 

In addition, the Commission notes 
that the Foreign Currency Basket 
Warrants will be subject to the same 
surveillance procedures as the AMEX’s 
other foreign currency warrants. 17 
Moreover, in light of the design of the 
Foreign Currency Basket and the 
developed markets for the foreign 
currencies included in the basket, the 
Commission believes that the market for 
Foreign Currency Basket Warrants will 
not be readily susceptible to 
manipulation. 

The Commission further believes that 
the listing and trading of Foreign 
Currency Basket Warrants on the 
Exchange will not adversely affect the 
spot and/or derivative foreign currency 
markets. First, the Commission notes 
that the interbank foreign currency spot 
market is an extremely large, diverse 
market comprised of banks and other 
financial institutions worldwide. That 
market is supplemented by equally deep 
and liquid markets for standardized 
options and futures on foreign 
currencies and options on those futures. 
An active over-the-counter market also 
exists in options on foreign currencies. 


almost five yean. See letter from Richard G. 

Ketchum. Director. Diviaion of Market Regulation. 
SEC, to Robert B. liiden. Jr.. Sullivan and Cromwell, 
and Beniamin D. Krause. AMEX, dated April 21. 
1967. 

17 Currently, the AMEX trades a variety of cash- 
settled warrants baaed on the Deutsche Mark and 
Japanese Yen. 


The addition of exchange-traded 
warrants based on FINEX’s U.S. Dollar 
Index ("F1NEX USDX") 1 * available to 
investors should not increase the 
potential for manipulating the market for 
foreign currencies, because of the cost of 
carrying these warrants relative to other 
similar products. 

Second, the Commission notes that 
the F1NEX has traded USDX futures 
since November 1985 and options on 
USDX futures since September 1996 and 
that it is unaware of any market 
disruptions resulting from the trading of 
these derivative products on the USDX. 
In addition, changes in the value of the 
Foreign Currency Basket Warrants also 
can be expected to correlate closely 
with changes in the FINEX USDX. The 
FINEX’s USDX parallels the Fed's USDX 
because the index calculation formula, 
currency composition, and relative 
currency weightings are the same for 
both indexes. The FINEX USDX is 
calculated and continuously updated on 
a 24-hour basis according to real-time 
currency quotations from hundreds of 
foreign currency market participants 
world-wide. The Index, in turn, is 
disseminated by Reuters and other 
information vendors. 19 The FINEX has 
traded USDX futures since November 
1985 and options on USDX futures since 
September 1986. 

Third, es noted above, the AMEX will 
apply its existing foreign currency 
warrant surveillance procedures to the 
warrants, which the Commission 
previously has found to be adequate to 
surveil for manipulation and other 
abuses involving the warrant market 
and the underlying foreign currencies. 20 
Accordingly, the Commission does not 
believe that the introduction of Foreign 
Currency Basket Warrants by the Amex 
will have a significant adverse effect on 
the underlying interbank foreign 
currency market. 

Finally, the Commission realizes that 
the warrants, unlike standardized 
options, do not contain a clearinghouse 
guarantee but are instead dependent 
upon the individual credit of the issuer. 
This heightens the possibility that an 
exerciser of warrants may not be able to 
receive full cash settlement upon 
exercise. To some extent this risk is 
minimized by the Exchanges’ standard 
that warrant issuers possess at least 
$100,000,000 in assets. In any event, 
financial information regarding the 
issuer will be disclosed or incorporated 


19 The FINEX it a division of the New York 
Cotton Exchange. 

19 Real-time quotes worldwide are collected by 
Reuters and then disseminated. See USDX Report. 
supra note 7. at 3. 

*° See supra note 9. 


in the prospectus accompanying the 
offering of the warrants. 

There is a systemic concern, however, 
that breker-deaiers or broker-dealer 
subsidiaries issuing index warrants or 
providing a hedge for the issuer will 
incur position exposure. This position 
exposure, if left partially hedged or 
dynamically hedged, could not only 
create a risk of non-performance but 
add a systemic risk in that the broker- 
dealer will have to dynamically hedge 
the position to minimize losses should 
the market turn against it To date the 
warrant issuances have been so small in 
relation to the broker-dealer issuer’s (or 
underwriter's) total equity positions as 
not to raise significant concerns. 
Nevertheless, the Exchange should 
continue to monitor this area. 

For the reasons set forth above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange, and, in 
particular, the requirements of section 
6(b)(5) 21 

It therefore is ordered , Pursuant to 
section 19(b)(2) of the Act, 22 that the 
proposed rule change (SR-AMEX-91-20) 
is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.** 

|FR Doc. 92-2345 Filed 1-30-92; 8:45 am] 

BILLING CODE tQIO-01-M 


[Release No. 34-30286; File No. SB-OCC- 
91-16] 

Self-Regulatory Organizations; The 
Options Clearing Corporation; Filing of 
Proposed Rule Change Relating to a 
Modification of the Margin Calculation 
for a Clearing Member’s Customers’ 
Account and a Firm Non-Uen Account 

January 24.1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act”). 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on November 7,1991, The 
Options Clearing Corporation ("OCC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and UI below, 
which have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

»• 15 U.S.C. 78flb)(5) (1982). 

•• 15 U.S.C 788(b)(2) (1902). 

99 17 CPR 200.30-3(a)(12) (1991). 
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I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
modify the method by which margin is 
calculated for positions carried in a 
Clearing Member’s customers’ account 
or firm non-lien account with OCC. 

II. Self-Regulatory Organization's 
Statement of the Purpose of v and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission. OCC 
included statements concerning the 
purpose of, and basis for, the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. OCC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of this proposed rule 
change is to modify the logic within 
OCC’s Theoretical Intermarket Margin 
System ("TIMS”) which calculates 
margin for positions carried in a 
Clearing Member’s customer's account 
with OCC. 1 * In particular, OCC proposes 
to eliminate the logic which reduces to 
zero any premium margin credit or 
additional margin credit for each class 
group comprising a given product group. 
Accordingly, this filing would delete 
paragraph (d)(3) from Rule 601 
(applicable to stock options) and 
paragraphs (d)(3) and (d)(4) from Rule 
602 (applicable to non-equity options). 

1. Background 

OCC requires Us Clearing Members to 
adjust their margin deposits with OCC 
in the morning on every business day 
pursuant to calculations performed by 
OCC overnight. OCC imposes a margin 
requirement on short positions in each 
Clearing Member account and gives 
margin credit for unsegregated long 
positions.* Within TIMS, the margin 


1 This proposed modification would also impact 
margin calculations for firm non-lien accounts. 
Currently, however, no Clearing Member maintains 
such an account with OCC. 

# A long position is “unsegregated" if OCC has a 
lien on the position ( i.e ., has recourse to the value 
of the position in the event the Clearing Member 
does not perform an obligation to OCC). Long 
positions In firm accounts and market-maker 
accounts are unsegregated. Long positions in the 
Clearing Member's customers' account are 
unsegregated only if the Clearing Member submits 


requirement or credit for positions in a 
class group (a class group consists of all 
put and call options relating to the same 
underlying interest) 3 in a given Clearing 
Member account is equal to the 
liquidating value of those positions 
based on premium levels at the close of 
trading on the preceding trading day. 
Margin requirements and credits within 
a class group are offset against each 
other providing a net premium margin 
requirement or credit for each class 
group. To determine additional margin 
amounts, TIMS also calculates an 
upside variation and a downside 
variation for each class group. 

Premium margin amounts are then 
totaled across all class groups within a 
product group (a product group consists 
of two or more class groups whose 
underlying assets exhibit a sufficient 
price correlation to warrant margining 
on a combined basis) 4 as are the upside 
and downside variations. Only at the 
product group level is premium margin 
combined with additional margin [i.e., 
the greater requirement of the upside or 
downside variations) to arrive at a total 
margin amount for a given Clearing 
Member account. 5 Two differences exist 
in the TIMS methodology, however, for 
calculating a Clearing Member’s margin 
requirements (or credits) for its market 
professionals’ accounts [i.e., firm 
accounts and market-makers' accounts) 
versus its customers’ account. First, 
segregated long positions in a 
customers’ account are not offset 
against short positions in the same 
series of options, and such long 
positions are not assigned any value for 
margin calculation purposes because 
OCC does not have a lien on such 
positions. 

Second, in calculating product group 
margin in a customers' account, margin 
credits, if any, for each class group 
within a product group are reduced to 
zero. 6 That is, for a Clearing Member's 


instructions to that effect in accordance with Rule 

611 (i.e., “spread Instructions"). 

• Under Rule 602, a class group also consists of 
market baskets, commodity options, and futures 
sub)ect to margin at OCC because of a cross- 
margining program with a commodity exchange, 
and. upon the Commission's approval of File No. 
SR-OCC-91-5. Index Participations ("IPs'*) relating 
to the same underlying interest. 

4 All class groups of equity options form a single 
product group. By contrast class groups for non¬ 
equity options are organized into several product 
groups Including such product groups as stock index 
options and long term Treasury options. 

• Unlike premium margin which can either be a 
requirement or a credit, no margin credit is given for 
additional margin. Thus, additional margin is 
always a margin requirement or zero [i.e., never a 
margin credit against premium margin). 

• The reduction of margin credits to zero at the 
class group level is residual logic from the old 
margin methodologies used before TIMS. Under 


customers' account, a premium margin 
credit for one class group cannot offset 
premium margin requirements for 
another class group or an additional 
margin credit for one class group cannot 
offset additional margin requirements 
for another class group. As described 
below, this reduction to zero affects only 
those long positions in a customers’ 
account for which a Clearing Member 
has submitted spread instructions to 
OCC in accordance with Rule 611, and 
which are, by operation of Rule 611, 
deemed to be unsegregated long 
positions. It is this second difference 
that OCC would eliminate. 

2. Modification to Margin Calculation 
for a Customers’ Account 

Under Rule 611, a Clearing Member 
may submit written instructions to OCC 
designating any segregated long position 
in its customers’ account which the 
Clearing Member desires OCC to 
release from segregation. To file spread 
instructions, the Clearing Member must 
simultaneously carry in a short position 
an equal number of options contracts of 
the same class of option for the account 
of such customer. This is, before a 
Clearing Member may instruct OCC to 
release a long position from segregation, 
the long position must be spread (on a 
contract-for-contract basis) against a 
short position in the same class of 
option held in the account of the same 
customer. Once OCC releases the long 
position, it will be deemed unsegregated 
and subject to OCC’s lien. Accordingly, 
any premium margin credit calculated 
for the unsegregated long position will 
be permitted to offset the premium 
margin requirement imposed on the 
short position but only up to the amount 
of the margin imposed. 

For certain spreads, however. TIMS 
calculates a premium margin credit 
amount which may exceed the premium 
margin required for the short position. 
However, because TIMS reduces 
premium margin credits in a customers’ 
account to zero, the excess premium 
margin credit amount cannot be used to 
offset any additional margin 
requirement for the short side of the 
spread at the product group level. Nor 


those old methodologies, product group morgin was 
not calculated and. for customer accounts, class 
group margin credits were artificially reduced to 
zero so that they would not be applied against other 
class margin requirements. This logic was simply 
carried over and incorporated into TIMS during the 
course of its development without significant 
analysis. OCC nonetheless believes that retention of 
this logic, which results in the over-margining of 
positions, is Incompatible with one of the purposes 
of TIMS, namely to reduce substantially the 
potential for over- or under-margining options 
positions. 
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can the premium margin credit be used 
to offset any premium margin 
requirement for another class group 
within the same product group. In those 
instances, a Clearing Member may be 
required to deposit margin collateral In 
excess of the net risk of a spread 
position in its customers' account even 
though the spread positions are not a 
liability to OCC. Therefore, OCC 
proposes to remove from TIMS the logic 
which reduces class group premium 
margin credits to zero. Currently, no 
margin credit would be given for 
"negative" upside or downside 
variations (see Rule 601(c)(1)(E) for 
equity options and Rule 602(c)(2)(B) for 
non-equity options). Except for the 
treatment of segregated long positions, 
OCC would calculate margin for a 
Clearing Member's customers' accounts 
the same as it calculates margin for a 
Clearing Metaber’9 market 
professionals* account. 

This modification of TIMS does not 
increase OCC's risk and is consistent 
with the treatment of unsegregated long 
positions in a Clearing Member’s 
customers' account under OCC's 
liquidation rules. In the event of a 
Clearing Member default, OCC may 
liquidate an unsegregated long position 
and, because of its lien, use the 
proceeds to. among other things, offset 
the costs of liquidating a short position 
whether such short position is in the 
same class group or another class group 
in the customers’ account. Moreover, 
this modification is consistent with the 
TIMS' goal of calculating margin 
requirements based upon the risk of 
liquidating options positions carried by 
a defaulting Clearing Member. 

This proposed rule change is 
consistent with the requirements of 
Section 17A of the Act because it will 
reduce demands on Clearing Member 
liquidity by eliminating the deposit of 
excessive margin collateral in positions 
carried in a customers' account without 
adversely affecting the securities under 
OCC’s control or for which it is 
responsible. 

A Self-Regulatory Organization's 
Statement or Burden on Competition 

OCC does not believe that the 
proposed rule change will impose any 
burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

Written comments were not and are 
not intended to be solicited by OCC for 
the proposed rule change, and none 
have been received. 


ID. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
as the Commission may designate up to 
ninety days of such date if it finds that 
such longer period is appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

A. By order approve the proposed rule 
change or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Sollcttatfon of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, ail subsequent amendments, 
all written statements regarding the 
proposed rule change that are filed with 
the Commission, and ail written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of OCC. All 
submissions should refer to File No. SR- 
OCC-91-16 and should he submitted by 
February 21,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary . 

[FR Doc. 92-2343 Filed 1-30-92; fc45 am) 
BHXiNQ CODE 8010-01-H 


[Release No. 35-25459] 

Filings Under the Public Utility Holding 
Company Act of 1935 ("Act") 

January 24,1992. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
epplication(s) and/or declaration(s) for 


complete statements of the proposed 
transaction(s) summarized below. The 
applications(s) and/or declaration(s) 
and any amendments thereto is/are 
available for public inspection through 
the Commissions Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or dedaration(s) 
should submit their views in writing by 
February 18.1992 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration!s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 

Public Service Company of Oklahoma 
(70-7929) 

Public Service Company of Oklahoma 
("PSC-OK"), 212 East Sixth Street, 

Tulsa, Oklahoma 74119, a public-utility 
subsidiary company of Central and 
South West Corporation, a registered 
holding company, has filed a declaration 
under section 12(d) of the Act and rule 
44 thereunder. 

PSC-OK proposed to sell to St John 
Medical Center ("St. John") for $528,349 
four three phase, 13.2/4.18 kV, step- 
down transformers and associated 
equipment and facilities (collectively, 
"Transformation Facilities"). The 
Transformation Facilities are located on 
St. John’s premises in Tulsa, Oklahoma. 
PSC-OK arrived at the price through 
arms-length negotiation and the 
proposed purchase price is in excess of 
the Transformation Facilities book value 
net of depreciation as of November 30. 
1991 of $302^19. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

(FR Doc 92-2344 Filed 1-30-92 8:45 am) 
BILLING COOC 4010-41-M 


SMALL BUSINESS ADMINISTRATION 

Investment Advisory Council; Meeting 

Time and Date: 8:30 a.m.-5 p.m. 
Wednesday. January 29,1992. 
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Place: The meeting will be held in 
Administrator’s Conference Room on 
the seventh floor of SBA headquarters at 
409 Third Street, SW.. Washington, DC. 

Purpose: The meeting is being held to 
discuss such matters concerning the 
Small Business Investment Company 
(SBIC) and Specialized Small Business 
Investment Company (SSBIC) programs 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present. 

For further information, contact 
William Molloy, room 8500, U.S. Small 
Business Administration, 409 3rd Street, 
SW., Washington, DC 20416, telephone 
(202) 205-6510. 

Dated: January 14.1992. 

Wayne S. Foren, 

Associate Administrator for Investment. 

[FR Doc. 92-2378 Filed 1-30-92; 8:45 am] 

8ILL)NO CODE 8025-01-*! 


(Application No. 99000063] 

Commonwealth Enterprise Fund, Inc.; 
Application for a Small Business 
Investment Company License 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1991)) by 
Commonwealth Enterprise Fund, Inc., 10 
Post Office Square, suite 1090, Boston, 
MA 02109, for a license to operate as a 
small business investment company 
(SBIC) under section 301(d) of the Small 
Business Investment Act of 1958 (the 
Act), as amended, (15 U.S.C. 661 et. seq.) 
and the Regulations promulgated 
thereunder. 

The proposed officers, directors and 
shareholders of the Applicant are as 
follows: 


Name 

Title 

Percent¬ 
age of 
ownership 

Massachusetts Minority 

Sole 

100 

Enterprise Investment 

Stock¬ 


Corporation, 100 
FranWin Street. 

Boston. 

Massachusetts 02110. 

holder. 


Ralph Sautter, State 

Chairman/ 


Street Bank A Trust 
Co.. 225 Franklin 

Street Boston. 
Massachusetts 02110. 

Director. 


Milton J. Benjamin. Jr., 
Massachusetts 
Community 
Development Finance 
Corp.. 10 Post Office 
Square. Boston. 
Massachusetts 02109. 

Director. 



Name 

Title 

Percent¬ 
age of 
ownership 

Susan Dunnagin. 

Treasurer/ 


Shawmut Bank. One 
Federal Street 

Boston, 

Massachusetts 02211. 

Director. 


John N. Henderson III. 
Midwest Paper 

Products Co., 12350 

E. 9 Mile Road. 

Warren. Michigan 
48089. 

Director. 


Jesse Lanier. 

Springfield Food 
System. Inc., 622 

State Street 

Springfield. 

Massachusetts 01109. 

Director 


Janet Maher. Fleet 

Bank of 

Massachusetts, 28 
State Street Boston, 
Massachusetts 02109. 

Director 


Paul Peterson, Bay 

Bank. 7 New England 
Executive Park, 
Burlington, 

Massachusetts 01803. 

Director. 


Tom Schumpert, 

President/ 


Massachusetts 

Minority Enterprise 
Investment Corp., 100 
Franklin Street. 

Boston, 

Massachusetts 02110. 

Director. 


Gail Snowden. Bank of 
Boston. P.O. Box 

2016, Boston. 
Massachusetts 02110. 

Director 


Henry Turner, Boston 
University School of 
Management. 985 
Commonwealth 
Avenue. Boston, 
Massachusetts 02215. 

Director. 


Gabrielle E. Greene. 
Community 
Development Finance 
Corporation. 10 Post 
Office Square, Suite 
1090, Boston, 
Massachusetts 02109. 

Director. 



The proposed sole stockholder, 
Massachusetts Minority Enterprise 
Investment Corporation (MEIC), is a 
community development corporation 
owned by a consortium of 
Massachusetts-based depository 
institutions. Beneficial holders of 10 
percent or more of the voting securities 
of MEIC are as follows: 


Name 

Percent¬ 
age of 
ownership 

Shawmut Bank, NA. One Federal 
Street Boston, Massachusetts 
02211__ 

24 

Bank of Boston. P.O. Box 2016, 
Boston, Massachusetts 02110. 

24 

Fleet Bank of Massachusetts, 26 State 
Street P.O. Box 2097, Boston, Mas¬ 
sachusetts 02106-2197... 

24 


Percent- 


Name 


age of 
ownership 


BayBanks Middlesex. 175 Federal 
Street, Boston. Massachusetts 

02109---- 

State Street Bank A Trust Co., 225 


12 


Franklin Street. Boston. Massachu¬ 
setts 02110... 


10 


Commonwealth Enterprise Fund, Inc. 
will be managed by Community 
Development Finance Corporation 
(CDFC). The Commonwealth of 
Massachusetts is the sole stockholder of 
CDFC. Gabrielle E. Greene will have 
primary responsibility for all the 
operations of Commonwealth Enterprise 
Fund, Inc. 

As a section 301(d) Licensee, the 
Applicant will provide assistance solely 
to small business concerns which 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose 
participation in the free enterprise 
system is hampered because of social or 
economic disadvantages. 

The Applicant, a corporation 
organized under the laws of the 
Commonwealth of Massachusetts, will 
begin operations with a capitalization of 
$2,000,010. The applicant will conduct its 
activities solely within the 
Commonwealth of Massachusetts and 
will be a source of equity capital and 
long term funds for qualified small 
business concerns. 

Matters involved in SBA’s 
consideration of the Application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the existing 
company under their management, 
including profitability and financial 
soundness in accordance with the Act 
and the Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Associate Administrator for 
Investment, Small Business 
Administration, 409 Third Street, SW.. 
Washington, DC 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
Boston, Massachusetts. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies). 

Dated: January 21.1992. 

Wayne S. Foren, 

A ssociate A dministrator for In vestment. 

[FR Doc. 92-2379 Filed 1-30-92. 8:45 am) 

BILLING CODE 8025-01-M 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Air Traffic Subcommittee of the 
Aviation Rulemaking Advisory 
Committee; Meeting 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of meeting. 

summary: The FAA is issuing this 
notice to advise the public of a meeting 
of the Federal Aviation Administration 
Air Traffic Subcommittee of the 
A.viation Rulemaking Advisory 
Committee. 

dates: The meeting will be held on 
February 26,1992, at 9:30 a.m.. 

addresses: The meeting will be held at 
the National Business Aircraft 
Association, 120018th Street, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Aaron Boxer, Designated Federal 
Official, Air Traffic Rules and 
Procedures Service, Federal Aviation 
Administration, telephone: 202-267- 
8783. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92-463: 
5 U.S.C. app. II), notice is hereby given 
of a meeting of the Air Traffic 
Subcommittee to be held on February 
26,1992. at the National Business 
Aircraft Association, 1200 19th Street, 
NW., Washington, DC. The agenda for 
this meeting will include: 

• History and current status of stuck 
microphones. 

• A report from the Mode S working 
Group: FAA’s response to 
subcommittee’s recommendations. 

• A progress report from the Pilot 
Procedures at Non-Towered Airports 
Working Group. 

• A progress report from the 
Unmanned Aerospace Vehicles Working 
Group. 

• Deletion of nonparticipating 
members from subcommittee’s roster. 

Attendance is open to the interested 
public but will be limited to the space 
available. The public may present 
written statements to the subcommittee 
at any time by providing 30 copies to the 
Executive Director, or by bringing the 
copies to him at the meeting. 
Arrangements may be made by 
contacting the person listed under the 
heading “FOR FURTHER INFORMATION 
CONTACT.’* * 


Issued in Washington. DC. on January 27, 
1992. 

Aaron Boxer, 

Executive Director\ Air Traffic Subcommittee , 
A viation Rulemaking Advisory Committee. 

[FR Doc. 92-2366 Filed 1-30-92; 8:45 ami 

BILLING CODE 4910-13-M 


Aviation Rulemaking Advisory 
Committee, Training and Qualifications 
Subcommittee; Meeting 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of meeting. 

summary: The FAA is issuing this 
notice to advise the public of a meeting 
of the Federal Aviation Administration 
Training and Qualifications 
Subcommittee of the Aviation 
Rulemaking Advisory Committee. 

dates: The meeting will be held on 
February 27.1992, at 9 a.m. 

addresses: The meeting will be held at 
FAA Headquarters in the MacCraken 
Room, 10th Floor, 800 Independence 
Avenue SW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Etta Schelm, Flight Standards 
Service (AFS-200), 800 Independence 
Avenue, SW., Washington, DC 20591, 
telephone (202) 267-8166. 

SUPPLEMENTARY information: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92-463; 
5 U.S.C. app. II), notice is hereby given 
of a meeting of the Training and 
Qualification Subcommittee to be held 
on February 27,1992, at the FAA 
Headquarters Building, 800 
Independence Avenue, SW., 

Washington, DC 20591. The agenda for 
this meeting will include progress 
reports from the General Aviation 
Working Group, Air Carrier Working 
Group, and Cabin Safety Working 
Group. 

Attendance is open to the interested 
public but may be limited to the space 
available. The public must make 
arrangements in advance to present oral 
at any time. Arrangements may be made 
by contacting the person listed under the 
heading “for further information 

CONTACT." 

Because of increased security in 
Federal buildings, members of the public 
who wish to attend are advised to arrive 
in sufficient time to be cleared through 
building security. 


Issued in Washington, DC on January 27. 
1992. 

David R. Harrington. 

Executive Director. Training and 
Qualifications Subcommittee, Aviation 
Rulemaking Advisory Committee. 

[FR Doc. 92-2365 Filed 1-30-92; 8:45 am) 

BILLING CODE 4910-13-M 


Aviation Security Advisory Committee; 
Meeting 

agency: Federal Aviation 
Administration. DOT. 
action: Notice of Aviation Security 
Advisory Subcommittee Meeting. 

summary: Notice is hereby given of a 
meeting of the Policy and Procedures 
subcommittee of the Aviation Security 
Advisory Committee. 
dates: The meeting will be held 
February 14,1992. from 9 a.m. to 3:30 
p.m. 

addresses: The meeting will be held in 
room 200 at the Air Transport 
Association (ATA), 1709 New York 
Ave., NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
The Office of the Assistant 
Administrator for Civil Aviation 
Security, ACS, 800 Independence 
Avenue, SW., Washington, DC 20591, 
telephone 202-267-9863. 

SUPPLEMENTARY information: Pursuant 
to section 10(a)(2 of the Federal 
Advisory Committee Act (Pub. L. 92-463; 
5 U.S.C. app. II), notice is hereby given 
of a meeting of the Policy and 
Procedures Subcommittee of the 
Aviation Security Advisory Committee 
to be held February 14,1992, in room 
200, at the Air Transport Association, 
1709 New York Ave, NW., Washington, 
DC. 

The Policy and Procedures 
Subcommittee of the Aviation Security 
Advisory Committee is co-chaired by 
the Airport Association Council 
International (AACI), the American 
Association of Airport Executives 
(AAAE), and the Air Transport 
Association (ATA). The agenda for this 
meeting will include discussions on the 
FAA policy directive implementing FAR 
107.29, airport security coordinators; 
inclusion of specified cargo-only air 
carriers as FAR 108 carriers for security 
purposes; and the criminal records 
background check rule. Attendance at 
the February 14 meeting is open to the 
public but limited to space available. 
Members of the public may address the 
subcommittee only with the written 
permission of the co-chairs, which 
should be arranged in advance. The 
chairs may entertain public comment if. 
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in its judgment, doing so will not disrupt 
he orderly progress of the meeting and 
will not be unfair to any other person. 
Members of the public are welcome to 
present written material to the 
subcommittee at anytime. 

Persons wishing to present statements 
or obtain additional information should 
contact AT A, 1709 New York Ave., NW.. 
Washington. DC 20006, telephone (202) 
626-4000; AACI, 122019th St., NW.. 
Washington, DC 20036, telephone (202) 
293-8500; AAAE, 4212 King St. 
Alexandria, VA. 22302, telephone (703) 
824-0500. 

Issued in Washington. DC on January 27. 
1992. 

O.K. Steele, 

Assistant Administrator for Civil A viation 
Security . 

(FR Doc. 92-2364 Filed 1-30-92; 8:45 am] 

BILLING COO€ 4910-19-N 


Golden Triangle Regional Airport, 
Columbus, MS; Intent To Rule on 
Application 

agency: Federal Aviation 
Administration, DOT. 
action: Notice of intent to rule on 
application to impose and use the 
revenue from a passenger facility charge 
(PFC) at the Golden Triangle Regional 
Airport, Columbus, Mississippi. 

summary: The Federal Aviation 
Administration (FAA) proposes to rule 
and invites public comment on the 
application to impose and use the 
revenue from a PFC at the Golden 
Triangle Regional Airport under the 
provisions of the Aviation Safety and 
Capacity Expansion Act of 1990 (Title IX 
of the Omnibus Budget Reconciliation 
Act of 1990) (Pub. L 101-508) and 14 
CFR part 158. 

On January 17,1992, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by the Golden Triangle 
Regional Airport Authority was 
substantially complete within the 
requirements of $ 158.25 of part 158. The 
FAA will approve or disapprove the 
application, in whole or in part, no later 
than May 8,1992. 

dates: Comments must be received on 
or before March 2,1992. 

ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: FAA/Airports District Office, 
120 North Hangar Drive, suite B, 

Jackson. Mississippi 39208-2306. 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. R. E. 


Smith, Executive Director of the Golden 
Triangle Regional Airport Authority at 
the following address: 2080 Airport 
Road, Columbus. Mississippi 39701. 

Comments from air carriers and 
foreign air carriers may be in the same 
form as provided to the Golden Triangle 
Regional Airport Authority under 
§ 158.23 of part 158. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Elton E. Jay, Principal Engineer, 

FAA Airports District Office, 120 North 
Hangar Drive, suite B, Jackson, 
Mississippi 39208-2306. The application 
may be reviewed in person at this same 
location. 

SUPPLEMENTARY INFORMATION: The 

following is a brief overview of the 
application. 

Level of the proposed PFC: $3.00. 
Proposed charge effective date: March 1, 
1992. 

Proposed charge expiration date: March 
1, 2007. 

Total estimated PFC revenue: 
$480,000.00. 

Brief description of proposed project(s): 
Renovate terminal building; seal 
taxiway and aprons; security 
equipment; overlay and groove 
runway. 

In addition, any person may. upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the office of the 
Golden Triangle Regional Airport 
Authority. 

Issued in Atlanta. Georgia, on January 17, 
1992. 

Stephen A. Brill, 

Manager. Airports Division, Southern Region. 
[FR Doc. 92-2363 Filed 1-30-92; 8:45 am] 

BILUNG CODE 4910-13-M 


Federal Highway Administration 

Environmental Impact Statement Blair 
County, PA 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Blair County, Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
John A. Gemer. District Engineer. 
Federal Highway Administration. 228 
Walnut Street, P.O. Box 1086, 

Harrisburg, Pennsylvania 17108-1086, 
Telephone: (717) 782-3411; G. Edward 
Stoltz, District Liaison Engineer. 
Pennsylvania Department of 
Transportation, 1620 North Juniata 


Street, Hollidaysburg. PA 16648, 
Telephone: (814) 696-7170. 

SUPPLEMENTARY INFORMATION: The 

FHWA. in cooperation with the 
Pennsylvania Department of 
Transportation (PennDOT). will prepare 
an Environmental Impact Statement 
(EIS) for improvement of a portion of 
U.S. Route 22 between U.S. Route 220 
and Short Mountain. The proposed 
project will begin at the interchange of 
U.S. Route 22 with U.S. Route 220 
approximately 2 miles west of the 
Borough of Hollidaysburg, Pennsylvania 
and will end approximately 10 miles 
east of the Borough of Hollidaysburg at 
the intersection of U.S. Route 22 and PA 
866 near the base of Short Mountain. 
Approximate length of the proposed 
study area would be 12 miles. 
Improvements in the study area are 
considered necessary to adequately 
provide for a 9afe and efficient 
transportation system to serve the 
existing and future transportation needs 
of the area. 

A phased approach will be utilized to 
complete the preliminary design studies 
for this proposed highway project. 
Included in the first phase of the 
preliminary engineering and 
environmental studies will be a detailed 
needs analysis, an environmental 
overview, and a preliminary alternatives 
analysis. The second and final phase 
will include a detailed alternatives 
analysis, technical studies, and the 
preparation of an Environmental Impact 
Statement 

Alternatives under consideration will 
include, but are not limited to: (1) Taking 
no action; (2) Transportation System 
Management (TSM) improvement to 
existing U.S. Route 22; (3) constructing a 
four-lane limited access highway on a 
new location (either north or south of 
Hollidaysburg. Pennsylvania). 

Additional alternatives may be 
evaluated based on the findings and 
recommendations of the Phase 1 studies 
and public and agency involvement 
process. Incorporated into and studied 
with the various build alternatives will 
be design variations of grade and 
alignment. 

During the preparation of the EIS. the 
following subject areas will be 
investigated: Traffic; air quality; noise 
and vibration; surface water resources; 
aquatic environments; floodplains; 
groundwater, soils and geology; 
wetlands; vegetation and wildlife; 
endangered species; agricultural lands 
assessment; visual; socioeconomics and 
land use; construction impacts; energy; 
municipal, industrial, and hazardous 
waste facilities; historic and 
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archaeological structures and sites; 
section 4(f) evaluation; wild and scenic 
rivers; natural and wild areas and 
national natural landmarks. 

Information describing the proposed 
action and study process (EIS Plan of 
Study) will be sent to appropriate 
Federal. State, and local agencies and to 
private organizations and citizens who 
have previously expressed or are known 
to have an interest in this project to 
solicit comments. A series of public 
meetings will be held in the area during 
the winter of 1992; summer of 1992; and 
summer of 1993. 

Public notices of the time and place of 
these meetings and any required public 
hearings will be given in a timely 
fashion. The Draft EIS will be available 
for agency and public review and 
comment prior to the public hearing. 
Public involvement and interagency 
coordination will be maintained 
throughout both phases of the study 
process. A formal scoping meeting will 
be held upon request. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning the 
proposed action should be directed to 
PeimDOT at the address provided 
above. 

(Catalog of Federal Domestic Assistance 
Number 20.205, Highway Research Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on: January 23,1992. 

George L. Hannon, 

Assistant Division Administrator, Harrisburg, 
Pennsylvania . 

[FR Doc. 92-2307 Filed 1-30-92; 8:45 am) 

BILLING CODE 4910-22-44 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

January 27.1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 98-511. Copies of the 
submission^) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 


Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue. NW., 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number 1545-0054. 

Form Number IRS Form 1000. 

Type of Review: Revision. 

Title: Ownership Certificate. 

Description: Form 1000 is used by 
citizens, resident individuals, 
fiduciaries, and partnerships and 
nonresident partnerships in connection 
with interest on bonds of a domestic, 
resident foreign, or nonresident foreign 
corporation containing a tax-free 
covenant and issued before January 1, 
1934. IRS uses the information to verify 
that the correct amount of tax was 
withheld. 

Respondents: Individuals or 
households, businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents/ 
Recordkeepers: 1,500. 

Estimated Burden Hours Per 
Respondent/Recordkeeper 3 hours, 10 
minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting/ 
Recordkeeping Burden: 4,740 hours. 

OMB Number 1545-1161. 

Regulation ID Number CO-8-90 
NPRM and Temporary. 

Type of Review: Extension. 

Title: Consolidated Return 
Regulations—Modification of Rules 
Relating to Intercompany Transactions 
and Distributions of Property. 

Description: This regulation requires a 
statement to be attached to a 
consolidated Federal income tax return 
by those groups which entered into 
certain intercompany transactions 
before the effective date of the 
temporary regulation (March 15,1990), 
and that the treatment of these 
transactions will be different than that 
of transactions entered into after March 
15,1990. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
2,500. 

Estimated Burden Hours Per 
Respondent: 2 hours. 

Frequency of Response: Other (One 
Time Only). 

Estimated Total Reporting Burden: 
5,000 hours. 

Clearance Officer Garrick Shear (202) 
535-4297. Internal Revenue Service, 
room 5571,1111 Constitution Avenue, 
NW., Washington. DC 20224. 

OMB Reviewer Milo Sunderhauf 
(202) 395-6880. Office of Management 


and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer\ 
[FR Doc. 92-2358 Filed 1-30-92; 8:45 am) 

BILLING CODE 4S3O-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

January 27,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex. 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Special Request: Because there was 
legislation pending to repeal special tax. 
the Bureau of Alcohol, Tobacco and 
Firearms (BATF) has been forced to 
delay submission of this “Request for 
OMB Review.*' As a result of this delay. 
BATF is requesting approval from the 
Office of Management and Budget by 
February 10,1992 in order for their 
Printing and Distribution contractor to 
do the required computer programming 
to coincide with the structure of the 
forms and to timely print, assemble and 
mail these renewal packages to the 
taxpayer By May 1,1992. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number 1512-0500. 

Form Number: ATF F 5630.5R and 
ATF F 5830.5RC. 

Type of Review: Revision. 

Title: Special Tax “Renewal” 
Registration and Return and Special Tax 
Location Registration. 

Description: 26 U.S.C. chapters 51. 52 
and 53 authorities authorize the 
collection of special occupational tax 
from persons engaging in certain 
alcohol, tobacco or firearms businesses. 
ATF F 5630.5R and ATF F 5630.5RC are 
used for the annual renewal cycle to 
both compute and report the tax, and as 
an application for registry as required 
by statute. Upon receipt of the tax. a 
special tax stamp is issued. 

Respondents: Individuals or 
households, State and local 
governments, Businesses or other for- 
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profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
402,000. 

Estimated Burden Hours Per 
Response: 24 minutes. 

Frequency of Response: Annually. 
Estimated Total Reporting Burden: 
160,800 hours. 

Clearance Officer Robert N. Hogarth. 
(202) 927-8930, Bureau of Alcohol, 
Tobacco and Firearms, room 3200, 650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

OMB Reviewer: Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, room 3001. New Executive 
Office Building. Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 92-2359 Filed 1-30-92; 8:45 am] 

BILLING CODE 2359 


Office of Thrift Supervision 

Pacific Coast Federal Savings and 
Loan Association of America; 
Replacement of Conservator with a 
Receiver 

Notice is hereby given that, pursuant 
to the authority contained in § 5(d)(2) of 
the Home Owners’ Loan Act the Office 
of Thrift Supervision has duly replaced 
the Resolution Trust Corporation as 
Conservator for Pacific Coast Federal 
Savings and Loan Association of 
America. San Francisco, California 
(“Association”), OTS. No. 8836, with the 
Resolution Trust Corporation as sole 
Receiver for the Association, on July 12. 
1991. 

Dated: January 24,1992. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-2314 Filed 1-30-92; 8:45 am) 
BILLING COOE 9720-01-41 


[AC-5; OTS No. 26301 

Advantage Bank. S.S.B., Kenosha, 
Wisconsin; Final Action; Approval of 
Conversion Application 

Notice is hereby given that on January 

13,1992, the Office of the Chief Counsel. 
Office of Thrift Supervision, acting 
pursuant to delegated authority, 
approved the application of Advantage 
Bank, S.S.B., Kenosha. Wisconsin for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Information Services Division, 
Office of Thrift Supervision, 1776 G 
Street, NW.. Washington. DC 20552, and 


the Central Regional Office, Office of 
Thrift Supervision of Chicago, 11 East 
Wacker Drive, Chicago, Illinois 60601. 

Dated: January 24.1992. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-2315 Filed 1-30-92; 8:45 am) 
BILLING CODE 6720-01-41 


[AC—4; OTS No. 2389] 

First Federal Savings Bank of Iowa, 
Davenport, Iowa; Final Action; 
Approval of Conversion Application 

Notice is hereby given that on January 

10.1992, the Office of the Chief Counsel. 
Office of Thrift Supervision, acting 
pursuant to delegated authority, 
approved the application of First 
Federal Savings Bank of Iowa, 
Davenport, Iowa for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Information Service Division, Office of 
Thrift Supervision, 1776 G Street, NW., 
Washington, DC 20552, and the Des 
Moines Area Office, Office of Thrift 
Supervision. Regency West 2,1401 50th 
Street, suite 300, West Des Moines, Iowa 
50265-5924. 

Dated: January 24.1992. 

By the Office of THrift Supervision. 

Nadine Y. Washington. 

Corporate Secretary. 

[FR Doc. 92-2318 Filed 1-30-92; 8:45 am] 

BILLING COOE 6720-01-N 


[AC-3; OTS No. 0684] 

Suburban Federal Savings and Loan 
Association, Flossmoor, Illinois 60422, 
Final Action; Approval of Conversion 
Application 

Notice is hereby given that on January 

13,1992, the Office of the Chief Counsel, 
Office of Thrift Supervision, acting 
pursuant to delegated authority, 
approved the application of Suburban 
Federal Savings and Loan Association, 
Flossmoor, Illinois, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Information Services Division. Office of 
Thrift Supervision. 1776 G Street, NW. 
Washington, DC 20552, and the Central 
Regional Office, Office of Thrift 
Supervision of Chicago, 11 East Wacker 
Drive. Chicago, Illinois 60601. 

Dated: January 24.1992. 


By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 92-2317 Filed 1-30-92; 8:45 amj 

BILLING COOE 6720-01-* 


DEPARTMENT OF VETERANS 
AFFAIRS 

Disciplinary and Grievance 
Procedures; MP-5, Part II, Chapter 8 

agency: Department of Veterans 
Affairs. 

action: Notice with request for 
comments. 


SUMMARY: Section 203 of the 
Department of Veterans Affairs Health- 
Care Personnel Act of 1991 (Pub. L102- 
40) dated May 7,1991, revised the 
disciplinary, grievance and appeal 
procedures for employees appointed 
under 38 U.S.C. 7401(1). This notice 
contains the regulations which 
implement the new procedures. 
dates: Comments must be received on 
or before March 2,1992. Comments will 
be available for public inspection March 

11,1992. The proposed effective date of 
these regulations is 30 days after 
publication of this notice. 

ADDRESSES: Send written comments to: 
Secretary of Veterans Affairs (271 A), 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
170 of the above address between the 
hours of 8 a.m. to 4:30 p.m., Monday 
through Friday (except holidays) until 
March 11,1992. 

FOR FURTHER INFORMATION CONTACT: 

George W. Williams, Chief, Employee 
Relations and Performance Management 
Service (058), Office of Personnel and 
Labor Relations. Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW.. Washington, DC 20420, (202) 535- 
8874. 

SUPPLEMENTARY INFORMATION: 

Previously, VA policy for action was 
based on inaptitude, inefficiency, or 
misconduct and was applicable to all 
non-probationary VA employees 
appointed to positions pursuant to 38 
U.S.C. 7401(1) (formerly 4104). This 
notice provides new VA regulations 
governing adverse actions based on 
conduct or performance, grievance 
procedures, and appeals. In line with 
congressional intent, these regulations 
are designed, to the extent possible, to 
parallel the title 5 disciplinary and 
adverse action system and to eliminate 
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barriers to taking actions in a timely 
manner. Major features of the new 
regulations include permitting the 
delegation of decision authority, 
elimination of the requirement for a 
predecisional hearing before a 
Disciplinary Board and the 
establishment of grievance and appeal 
procedures. These regulations promote 
the use of progressive disciplinary 
actions and streamline the disciplinary 
process so that required corrective 
action can be taken in a timely fashion. 
For purposes of clarity and consistency 
with the title 5 system, these regulations 
adopt the term “disciplinary action" to 
refer to any adverse action which is not 
specifically defined by law as a major 
adverse action. 

Approved: January 22,1992. 

Edward J. Derwinaki, 

Secretary of Veterans Affairs. 

Chapter 8 . Disciplinary and Grievance 
Procedures 

Section A. Disciplinary and Major 
Adverse Actions 

1 . Scope and Authority 

a. This section governs disciplinary 
and major adverse actions based on 
conduct or performance in the 
Department of Veterans Affairs (VA). 
The provisions of this section apply to 
VA employees holding a full-time, 
permanent appointment under 38 U.S.C. 
7401(1} who have satisfactorily 
completed the probationary period 
required by 38 U.S.C. 7403(b). Included 
in this category are: Physicians, dentists, 
podiatrists, optometrists, nurses, nurse 
anesthetists, physician assistants and 
expanded-function dental auxiliaries. 
Henceforth, "employeefs)" will be the 
term used to refer to the above 
categories in this section, unless 
otherwise specified. 

b. Excluded from the provisions of this 
section are interns and residents 
appointed pursuant to 38 U.S.C 7408. 
Probationers and 7405 appointees are 
also excluded. 

(Authority: 38 U.S.C. 501(a). 7401. 7403(b), 
7405. 38 U.S.C. 7461-7464.) 

2. References 

a. Section 203 of the Department of 
Veterans Affairs Health-Care Personnel 
Act of 1991 (Pub. L. 102-40). 

b. Title 38. United States Code, 
chapter 74. 

3. Definitions 

Unless otherwise noted, the following 
definitions apply to this chapter only. 

a. Disciplinary Actions. These are 
adverse actions, other than major 
adverse actions, which include 


admonishment and reprimand based on 
conduct or performance. 

b. Admonishment. An official letter of 
censure to an employee for minor act(8) 
of misconduct or deficiency in 
competence. This letter normally 
remains in the employee's Official 
Personnel Folder (OPF) for two years. 

c. Reprimand . An official letter of 
censure to an employee for an act of 
misconduct or deficiency in competence. 
A reprimand is a more severe 
disciplinary action than an 
admonishment. This letter normally 
remains in the employee a OPF for three 
years. 

d. Major Adverse Actions. These are 
suspension, transfer, reduction in grade, 
reduction in basic pay, and discharge 
based on conduct or performance. 

e. Suspension. The involuntary 
placement of an employee, for 
disciplinary reasons, in a non-duty, non¬ 
pay status for a temporary period of 
time. 

f. Transfer. The involuntary 
movement of an employee from one VA 
facility to another (under separate 
managerial authority] based on conduct 
or performance and without a break in 
service. 

g. Reduction ui Grade. The 
involuntary assignment to a lower grade 
on the same pay schedule based on 
conduct or performance. 

h. Reduction in Basic Pay. The 
involuntary reduction, based on conduct 
or performance, of the annual rate of 
basic pay to which an employee is 
entitled under 38 U.S.C. 7404, including 
above minimum entrance rates and 
special entrance rates authorized under 
38 U.S.C. 7455. This does not apply to 
reductions in pay, other than basic pay, 
such as the loss of physician or dentist 
special pay or head nurse differential, 
other differentials, allowances or 
premium pays such as standby, oncali. 
shift, overtime, Sunday, holiday, night 
work, hazardous duty, and interim 
geographic adjustment. 

i. Discharge. The involuntary 
separation of an employee from 
employment based on conduct or 
performance. 

j. Disciplinary Appeals Board. The 
three-member board designated to hear 
an employee’s appeal of a major 
adverse action which fs based in whole 
or in part on a question of professional 
conduct or competence. 

k. Professional Conduct or 
Competence. A question of professional 
conduct or competence involves direct 
patient care and/or clinical competence. 
The term clinical competence includes 
issues of professional judgment. 

l. Mixed Case. This is a case that 
includes both (1) a major adverse action 


arising out of a question of professional 
conduct or competence, and (2) a major 
adverse action which does not arise out 
of a question of professional conduct or 
competence, or a disciplinary action. 

m. Grade. The established grades for 
the positions covered by this chapter 
will be as defined by 38 U.S.C. 7404, and 
the qualification standards issued 
pursuant to 38 U.S.C. 7402 (see MP-5, 
part II, chapter 2 and its supplement). 

(Authority: 38 U.S.C. 501(a). 7421.) 

4. Responsibilities and Authorities 

The Chief Medical Director (CMD) oi 
designee will appoint Disciplinary 
Appeals Boards to bear appeals of 
major adverse actions and will review 
and take appropriate action on all 
decisions rendered by Disciplinary 
Appeals Boards. 

(Authority: 38 U.S.C. 501(a).) 

5. Disciplinary Actions 

a. Types of Disciplinary Actions 

This paragraph applies to adverse 
actions, other than major adverse 
actions, which include admonishment 
and reprimand based on conduct or 
performance (refer to paragraph 3 of this 
section for definitions). 

b. Procedural Entitlements 

(1) Prior to taking disciplinary action, 
employees must be given advance 
written notice of the action proposed. 
The advance notice of proposed action 
must contain the following information: 

(a) The nature of the action proposed 
(i.e., admonishment); 

(b) A statement of the specific charges 
upon which the proposed action is 
based, including names, dates, places, 
and other data sufficient to enable the 
employee to fully understand the 
charges and to respond to them; 

(c) A statement of any specific law, 
regulation, policy, procedure, practice or 
other specific instruction (national, local 
or otherwise) that has been violated as 
it pertains to the charge(s) (if 
applicable); 

(2) The right to reply orally or in 
writing, or both orally and in writing, 
and to submit affidavits and other 
documentary evidence in support of the 
reply; 

(3) The right to a reasonable amount 
of time to submit the reply or replies 
(time limits may vary according to the 
circumstances but in no event should be 
less than five calendar days); 

(4) The right to review the material 
relied upon to support the reasons for 
the proposed action; 
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(5) Identification of the official who 
will receive any oral and/or written 
replies; 

(0) The right to a written decision as 
soon as possible after his or her reply 
has been fully considered or after the 
expiration of the time allowed for reply, 
if the employee does not reply; 

(7) The right to be represented by an 
attorney or other representative of the 
employee’s choice at all stages of the 
case; and 

(8) The right to grieve the disciplinary 
action, if any. 

c. Employee’s Reply 

(1) If the employee requests an 
opportunity to reply orally, the decision 
official or designee will receive the 
employee’s reply. Any official 
designated to receive the reply must 
have the authority to recommend what 
final decision should be made. 

(2) A written summary signed by the 
official hearing the oral reply must be 
made part of the record 

d. Arriving at a Final Decision 

(1) The decision official will give full 
and impartial consideration to the 
employee’s reply, if any; the 
recommendation of the designee to hear 
an oral reply, if any oral reply was 
made; and all evidence of record. If the 
decision official finds one or more of the 
charges in the advance notice sustained, 
he or she will determine an appropriate 
action. 

(2) A decision adverse to the 
employee must be based only on the 
charges stated in the notice of proposed 
action. If none of the charges are 
sustained, either in whole or in part, no 
action may be imposed, regardless of 
any record of past discipline cited in the 
notice. 

(3) The penalty may not be more 
severe than that proposed in the notice 
of proposed action. 

(4) If the notice of proposed action is 
determined to be procedurally defective 
to the detriment of the employee’s 
substantive rights, or if it is found that 
additional reasons other than those set 
forth should be considered, or that the 
appropriate action should be more 
severe than that proposed, the notice of 
proposed action will be rescinded and a 
new notice of proposed action issued. 

(5) If it is determined that the 
appropriate action is a major adverse 
action, the procedures outlined in 
paragraph 0 below will apply. 

e. Decision 

The decision will be in writing and 
will contain the following information: 

(1) A statement of whether any of the 
charges sustained arose out of a 


question of professional conduct or 
competence. 

(2) A statement that consideration has 
been given to all evidence developed, 
including the employee’s reply(ies). 

(3) A statement of the decision 
official’s determination regarding which 
charges, if any, in the advance notice 
were sustained, and which charges, if 
any, were not sustained. 

(4) If a record of prior disciplinary 
actions was cited in the advance notice, 
the decision will indicate the weight 
which was given to the past record, in 
determining proper action. If any 
aggravating or mitigating factors were 
considered in determining the action, a 
statement regarding this shall be 
included. 

(5) A statement concerning the 
employee’s rights to file a grievance, and 
the time limit within which it must be 
filed. 

f. Appeals of Disciplinary Actions 

(1) If the disciplinary action involves 
or includes a question of professional 
conduct or competence, the employee 
may appeal it under the grievance 
procedures contained in section B of this 
chapter. 

(2) If the disciplinary action does not 
involve or include a question of 
professional conduct or competence, the 
employee may appeal the action under 
the grievance procedure in section B of 
this chapter. However, if the employee 
is covered by a collective bargaining 
agreement under 5 U.S.C. chapter 71, 
and the negotiated grievance procedure 
includes disputes over these actions 
within its scope, the employee may elect 
to appeal the action through the 
negotiated grievance procedure or the 
grievance procedure in section B of this 
chapter, but not both. The employee 
shall elect which grievance procedure 
will be used. The timely filing of a 
grievance under either procedure shall 
constitute an irrevocable election. 
Grievances filed under the negotiated 
grievance procedure must be filed in 
accordance with the provisions of the 
applicable negotiated grievance 
procedure. Reference should be made to 
the negotiated agreement for the 
appropriate steps and time limits. 

g. Withdrawal of action 

(1) After two years, admonishments 
will be removed from the OPF and 
destroyed. However, in cases of patient 
abuse, an admonishment may be 
retained in the OPF indefinitely. The 
employee’s supervisor may, after six 
months, make a written request to the 
Personnel Officer that the 
admonishment be withdrawn, if the 
employee's conduct so warrants. 


(2) After three years, a reprimand will 
be removed from the OPF and 
destroyed. However, in cases of patient 
abuse, the reprimand may be retained in 
the OPF indefinitely. The employee’s 
supervisor may. after two years, make a 
written request to the Personnel Officer 
that the reprimand be withdrawn, if the 
employee’s conduct so warrants. 

(3) If the request for early withdrawal 
is initiated by a supervisor below the 
level of the official who issued the 
action, it must be approved at or above 
the level of the initial decision official. 

(4) Since the admonishment or 
reprimand may be appealed under the 
grievance procedure initially and, 
except in patient abuse cases, will 
automatically be removed from the OPF 
after two or three years, respectively, a 
grievance may not be filed based on a 
supervisor's decision not to remove it 
earlier than the expiration date. 

(Authority: 38 U.S.C. 501(a), 7421, 7461, 7463.) 

ft Major Adverse Actions 

a. Types of Actions 

This paragraph applies to 
suspensions, transfers, reductions in 
grade, reductions in basic pay, and 
discharges. 

b. Burden of Proof 

When taking a major adverse action 
against an employee, the Department 
bears the burden of proving by a 
preponderance of evidence the charges 
that form the basis for the action. 

c. Procedural Entitlements 

(1) Prior to taking a major adverse 
action, the employee must be given 30 
calendar days advance written notice of 
the action proposed. The advance notice 
of proposed action must contain the 
following information: 

(a) The nature of the action proposed; 

(b) The specific charges upon which 
the proposed action is based including 
the details and circumstances (i.e., 
names, dates, places, and other data) 
constituting the basis for action, 
sufficient to enable the employee to fully 
understand the charges and to afford the 
employee a fair opportunity to respond 
to them; 

(c) Any specific law, regulation, 
policy, procedure, practice, or other 
specific instruction that has been 
violated as it pertains to each charge; 

(d) A statement of the employee's past 
disciplinary record when such record is 
to be relied upon as evidence or 
considered as part of the basis for the 
proposed action. Specific previous 
infractions and penalties will be cited 
and identified and the employee will be 
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advised that he or she may reply orally 
or in writing, or both orally and in 
writing, with respect to those previous 
infractions. The statement will also 
advise the employee that he or she may 
submit supporting evidence, including 
affidavits, and may make a statement 
concerning the use to be made of the 
past record in determining proper 
action; 

(2) The right to reply orally or in 
writing, or both orally and in writing, 
and to submit affidavits and other 
documentary evidence in support of the 
reply; 

(3) The right to a reasonable amount 
of time to submit the reply(ics). Time 
limits may vary according to the 
particular circumstances in each case. 
However, the employee must be allowed 
a minimum of seven days from date of 
receipt of the notice of proposed action, 
but no more than 30 days from date of 
the written notice of charges. The 
proposing/deciding official may grant 
extensions beyond 30 days only when 
good cause is shown; 

(4) The right to review the material 
relied upon to support the reasons for 
the proposed action; 

(5) Identification of the official who 
will receive any oral or written replies; 

(8) The right to representation by an 
attorney or other representative of the 
employee's choice at all stages of the 
case; 

(7) Identification of the decision 
official; 

(8) The right to a written decision 
within 21 days of receipt of the 
employee's reply. If any, or of the 
expiration of (he reply period if no reply 
is made (see subparagraph g (1) and f2) 
below); and 

(9) The right to grieve or appeal, as 
appropriate, any major adverse action 
effected. 

d. Exceptions to 30 day Advance Notice 

The requirement for a 30-day advance 
notice period may be shortened if there 
is reasonable cause to believe the 
employee has committed a crime for 
which a sentence of imprisonment may 
be imposed (38 U.S.C. 7462(b)(1)(A)). 

This exception is concerned solely with 
shortening the advance notice period. In 
order for the “crime provision" or “crime 
exception" to be invoked, there must be 
reasonable cause to believe that the 
employee has committed a crime for 
which the employee may be imprisoned. 
The employee must still be afforded a 
reasonable amount of time, but not less 
than 7 days, to reply orally and/or in 
writing to a notice of proposed adverse 
action. 


e. Employee’s Reply 

(1) If the employee requests an 
opportunity to reply orally, the decision 
official, or designee, will receive the 
employee's reply. Any official 
designated to receive the reply must 
have the authority to recommend what 
final decision should be made. 

(2) A written summary of the oral 
reply must be made and placed in the 
adverse action file. 

f. Arriving at a Pinal Decision on the 
Proposed Action 

(1) The decision on a proposed major 
adverse action will be made by an 
official who is in a higher position than 
the official who proposed the action, 
unless the action is proposed by the 
Secretary. 

(2) The decision official will give full 
and impartial consideration to the 
employee's reply, if any, and all 
evidence of record. If the decision 
official finds, by a preponderance of the 
evidence, that one or more charges in 
the advance notice are sustained, he or 
she will determine the appropriate 
action. If none of the charges are 
sustained, either in whole or in part, no 
action may be imposed, regardless of 
any past record cited in the notice. 

(3) Any penalty imposed by the 
decision official may not be more severe 
than the action specified in the notice of 
proposed action. 

(4) If the notice of proposed action is 
determined to be procedurally defective 
to the detriment of the employee's 
substantive rights, or if it is found that 
additional reasons other than those set 
forth should be considered, or that the 
appropriate action should be more 
severe than that proposed, the notice of 
proposed action will be rescinded and a 
new notice of proposed action issued. 

(5) If additional evidence becomes 
available to further support the charges 
in the advance notice, but does not 
necessarily provide a basis to alter the 
charges or the proposed action, the 
employee will be afforded the 
opportunity to respond to the new 
evidence before a final decision is made. 

g. Decision 

(1) The deciding official shall render a 
decision in writing within 21 days of 
his/her receipt of the employee’s 
reply(ies). The decision will be delivered 
to the employee at least five days prior 
to the effective date of the action, 
whenever possible. The five day period 
does not apply to indefinite suspensions. 

(2) A decision on a proposed major 
adverse action may be held in abeyance 
at the request of the employee and 
agreement by the deciding official, in 


order for the employee to seek 
counseling or treatment for a condition 
covered under the Rehabilitation Act of 
1973 (see 29 U.S.C. 701, et seq). The 
employee must provide acceptable 
documentation for his or her request 
which, at a minimum, establishes both a 
qualifying handicapping condition and a 
causal connection between the 
handicapping condition and the cited 
misconduct and/or deficiency in 
performance. However, an abeyance of 
this nature may not exceed one year. 

(3) The decision letter must contain 
the following: 

(a) A statement of the specific charged 
that are sustained and those that are not 
sustained; 

(b) When a major adverse action is 
imposed, a statement as to whether any 
of the charges sustained arose out of a 
question of professional conduct or 
competence; 

(cj A statement that consideration has 
been given to all evidence developed, 
including the employee’s reply. If the 
employee replies both orally and in 
writing, both must be mentioned; 

(d) If a record of prior disciplinary 
actions was cited in the advance notice, 
a statement that the action takes the 
past record, as cited in the advance 
notice, into consideration in determining 
proper action and the weight given to 
this past record; 

(e) A statement of the effective date 
(not less than 30 days from receipt of 
notice of proposed action), if the action 
imposed is a major adverse action. If the 
action is a suspension, the inclusive 
dates of the suspension will be stated; 

(f) A statement specifying the 
employee's appeal rights, and the time 
limits within which any appeal must be 
filed; 

h. Appeals of Major Adverse Actions 

(1) If the major adverse action does 
not involve or include a question of 
professional conduct or competence, an 
employee may elect to seek review of 
the decision under the grievance 
procedure described in section B of this 
chapter. However, if the employee is 
covered by a collective bargaining 
agreement under 5 U.S.C. chapter 71 and 
the negotiated grievance procedure 
includes disputes over these actions 
within its scope, the employee may elect 
to appeal the action through the 
negotiated grievance procedure or the 
grievance procedure in section B of this 
chapter, but not both. The employee 
9hail elect which grievance procedure 
will be used. The timely filing of a 
grievance under either procedure shall 
constitute an irrevocable election. Time 
limits for filing a grievance under the 
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VA procedure are governed by the 
provisions of section B of this chapter. 
Grievances filed under the negotiated 
grievance procedure must be filed in 
accordance with the provisions of the 
applicable negotiated agreement. 

(2) If the major adverse action is 
based in whole or in part (i.e., mixed 
case) on a question of professional 
conduct or competence, the employee 
may appeal the Disciplinary Appeals 
Board under the provisions in section C 
of this chapter. 

(3) If the employee does not request a 
hearing in the request for an appeal, the 
Board may elect to conduct a hearing or 
make a decision based on a review of 

the record. 

(4) Appeals to the Disciplinary 
Appeals Board must be submitted to the 
CMD or designee so as to be received 
within 30 days after the date of service 
of the written decision on the employee. 
The 30 day time limit may not be 
extended. 

(5) An issue of whether a matter or 
question concerns, or arises out of, 
professional conduct or competence is 
not itself subject to any grievance 
procedure provided by law, regulation, 
or collective bargaining and may not be 
reviewed by any other agency. 

(Authority; 38 U.S.G 501(a), 7421, 38 U.S.G 
7461-7464.) 

Section B. Grievances 

1. Scope and Authority 

a. General 

This section governs employee 
grievances under the VA grievance 
procedure. 

b. Employee Coverage 

This section applies to all permanent 
and probationary physicians, dentists, 
podiatrists, optometrists, nurses, nurse 
anesthetists, physician assistants, and 
expanded-function dental auxiliaries. 

c. Disciplinary and Adverse Actions 

Covered 

Disciplinary and major adverse 
actions, other than major adverse 
actions which involve questions of 
professional conduct or competence, are 
covered by the grievance procedures 
described in this section. 

(Authority; 38 U.S.C. 501(a), 7421. 38 U.S.G 
7461-7464.) 

2. References 

Section 203 of the Department of 
Veterans Affairs Health-Care Personnel 
Act of 1991 (Pub. L. 102-40); 33 U.S.C 
501(a). 7421, 38 U.S.C. 7461-7404, 


3. Responsibilities 

The CMD and other key management 
officials are responsible for delegating 
authority to appropriate officials to 
decide grievances. The CMD and facility 
Directors, as appropriate, will designate 
such officials in writing. 

(Authority: 38 U.S.G 501(a), 7421, 38 U.S.C. 
7461-7464.) 

4. Definitions 

a. Grievance 

A request by an employee, or group of 
employees, for personal relief in a 
matter of concern or dissatisfaction 
relating to employment which is subject 
to the control of agency management. 
Matters not covered by the grievance 
procedure may be found in paragraph 14 
of this section. 

b. Employee 

Any physician, dentist, podiatrist, 
optometrist, nurse, nurse anesthetist, 
physician assistant, or expanded- 
function dental auxiliary covered in the 
S':ope of this section. Former employees 
of VA are also included, but only in 
connection with a grievance over 
actions resulting in loss of pay (for 
example, a former employee charged 
with 8 hours absence with leave 
(AWOL) who ha 8 requested thct the 8 
hours of pay be restored). Former 
employees must have filed a timely 
grievance in accordance with the 
provisions of this chapter in order to 
receive consideration. 

c. Bargaining Unit Employee 

An employee included in an 
appropriate unit pursuant to 5 U.S.G 
7112 and 7135, for which a labor 
organization has been accorded 
exclusive recognition. 

d. Personal Relief 

A specific remedy directly benefiting 
the grievant(s), but may not include a 
request for disciplinary or other action 
affecting another employee. 

e. Grievance File 

A separate file subject to the Privacy 
Act which contains all documents 
related to the grievance, including, but 
not limited to, statements of witnesses, 
records or copies thereof, the report of 
the hearing if one is held, statements 
made by the parties to the grievance, 
and the decision. 

f. Decision Official 

An official designated to (1) receive 
and attempt to adjust formal grievances; 
(2) refer formal grievances for further 
review and inquiry; and (3) decide 
formal grievances based on the results 


of impartial reviews and 
recommendations. 

(Authority; 30 UAG 501(a), 7421, 38 U.S.G 
7561-7464.) 

5. Representation 

a. Election of Representation 

An employee may present a grievance 
with or without representation. 

b. Designation of Representative 

An employee has the right, to be 
accompanied, represented, and advised 
by a representative of his or her choice 
at any stage of the procedure. If a 
grievance is presented under the formal 
grievance procedure, designation of a 
representative will be in writing and 
will be submitted to the decision official. 
Any change of representative will be in 
writing. 

c. Disallowance of Designated 
Representative 

An employee’s representative who t 9 
employed by VA may be disallowed by 
an official with supervisory authority 
over that representative because of 
priority needs of that employee’s 
service, unreasonable cost to the 
Government, conflict of position, or 
conflict of interest 

(Authority: 33 U.S.G 501(a), 7421, 38 U.S.G 
7461-7464.) 

6. Time Limits for Processing Grievance 
a. Time Limits 

A decision on a grievance will be 
issued within the shortest time frame 
possible. To ensure timely and orderly 
processing, the following time limits are 
established for each stage of the 
grievance procedure: 

(1) Informal Procedure. 

(a) 15 day9 from the date of the 
incident or action on which the 
grievance is based for employee to 
initiate grievance. When an employee i9 
informed of a final decision that has not 
yet been effected, the period to present 
a grievance is counted from the date of 
notification of the action. 

(b) 10 days for completion of action 
under the informal procedure. 

(2) Formal Procedure. 

(a) 10 days for employee to file a 
written grievance under the formal 
procedure after completion of the 
informal procedure, or 15 days from the 
date of service of a decision where a 
grievance originated at the formal 
process (see paragraph 9. this section). 

(b) 10 days for deciding official to 
adjust reject, or refer grievance for 
inquiry by examiner or for technical 
review after employee files formal 
grievance. 











3820 


Federal Register / Vol. 57. No. 21 / Friday. January 31, 1992 / Notices 


(c) 30 days for completion of the 
inquiry and submission of report when 
the examiner is appointed locally. 

(d) 45 days for completion of the 
inquiry and submission of report when 
an examiner from outside the facility is 
appointed 

(e) 30 days for Central Office to issue 
technical reviews when requested to do 
so by the decision official. 

(f) 15 days for issuance of the decision 
after the decision official receives the 
examiner’s report of findings and 
recommendations or the Central Office 
technical review. 

b. Grievance on Continuing Condition or 
Practices. 

An employee may present a grievance 
concerning a continuing practice or 
condition at any time. Situations caused 
by actions which were taken or 
occurred on a specific date (e.g., 
admonishments, reprimands, or shift 
assignments) are not considered 
continuing conditions for these purposes 
despite any continuing effects they may 
have. 

c. Delays in Processing Grievances 

Management officials will ensure that 
grievances are processed promptly. 
Management delays in any stage of the 
grievance procedure beyond the 
prescribed time limits will be explained 
to the employee and the employee’s 
representative. Such delays should be 
rare. If the employee delays in any stage 
of the grievance procedure, management 
will determine whether there was good 
cause and whether the grievance should 
continue to be processed. Such delays, 
explanations, and determinations will 
be documented for the record. This 
includes any delay created by the denial 
of an employee’s representative or by 
challenge to the denial. 

(Authority: 38 U.S.C. 501(a). 7421, 38 U.S.C. 
7481-7484.) 

7. Informal Grievance Procedure 

a. Presenting Grievance Under Informal 
Procedure 

An employee desiring consideration of 
a grievance must first seek informal 
adjustment of the matter through 
supervisory channels. This informal 
procedure will not be utilized when 
grieving disciplinary and major adverse 
actions, where grievances will be 
initiated at the formal step of the 
grievance procedure (see paragraph 9 of 
this section). The employee’s request for 
informal adjustment of a grievance 
should be made as soon as possible, but 
not later than 15 days after the date of 
the incident or action upon which the 
grievance is based, or the date upon 


which the employee became aware of, 
or should have become aware of. the 
incident or action upon which the 
grievance is based (see paragraph 6a of 
this section). 

b. Resolving Grievance 

The supervisor to whom a grievance 
has been presented for informal 
adjustment will attempt to resolve it as 
expeditiously as possible, seeking the 
advice and assistance of others where 
necessary, and will give the employee a 
written decision on the matter within 10 
days from the date of the request for 
informal consideration. If the relief 
sought is not granted, the employee shall 
be advised of the right to present the 
grievance under the formal procedure. 

c. Mandatory Use of Informal Procedure 

Normally, the employee must 
complete processing under the informal 
procedure before a grievance will be 
accepted for processing under the 
formal procedure. However, when the 
authority to resolve the matter is 
reserved to the Secretary, the informal 
procedure will not be used. This 
informal procedure will not be utilized 
when grieving disciplinary and major 
adverse actions, where grievances will 
be initiated at the formal step of the 
grievance procedure (see paragraph 9 of 
this section). 

A Formal Grievance Procedure 

a. Presenting Grievance Under Formal 
Procedure 

If the employee is not satisfied with 
the decision at the informal stage, or is 
grieving a disciplinary or major adverse 
action (see paragraph 9 of this section), 
he/she may present the grievance under 
the formal procedure. The formal 
grievance must be submitted in writing 
through the employee’s immediate 
supervisor, within 10 days after 
completion of the informal procedure, or 
15 days from the date of service of a 
decision where a grievance originates at 
the formal process (see paragraph 9, this 
section). The immediate supervisor or 
other official receiving the employee's 
formal grievance will refer it promptly 
through channels to the appropriate 
decision official. The time limit may be 
extended by management when good 
cause is shown by the employee. 

b. Contents of Formal Grievance 

(1) A formal grievance will be 
submitted in writing, will contain 
sufficient detail to identify and clarify 
the basis for the grievance, and will 
specify the personal relief requested by 
the employee. It will contain the 
following information: 


(a) The specific action or incident on 
which the grievance is based; the date 
the action or incident occurred (if 
known), and the date the employee first 
learned of the action or incident (if 
appropriate). 

(b) The reasons for which the 
employee believes that the action was 
unjustified or that he/she was treated 
unfairly; and/or the specific policy 
(department, facility, etc.), written 
agreement, or regulation violated and 
how it affected the employee. 

(c) The corrective action desired by 
the employee. 

(2) If the formal grievance does not 
contain a statement of the grievance 
giving essentially the information 
specified above, the decision official 
will return the grievance to the 
employee so that the necessary 
information may be furnished. If the 
employee fails to provide necessary 
information after being provided with an 
opportunity to do so. the decision 
official should cancel the grievance 
following procedures contained in 
paragraph 10 of this section. 

c. Group Grievances 

When a group of employees has an 
identical formal grievance, it will be 
considered in the same manner as an 
individual complaint and the decision 
will be binding on all employees. The 
group will select one individual case for 
processing under the provisions of the 
formal grievance procedure. 

d. Adjustment or Referral of Grievance 
by Decision Official 

Unless the decision official rejects or 
returns the grievance for additional 
information, that official will review the 
employee’s grievance and the grievance 
file and explore the possibility of 
adjusting the grievance to the 
employee's satisfaction. If the decision 
official is unable to resolve the 
grievance in a manner acceptable to the 
employee, the grievance will be referred 
for inquiry by an examiner (see 
paragraph 12 of this section) or for 
technical review by an appropriate 
official (see paragraph 11 of this section) 
within 10 days of the decision official’s 
receipt of the formal grievance. 

(Authority: 38 U.S.C. 501(a). 7421, 38 U.S.C. 
7461-7484.) 

9. Grievances Over Disciplinary and 
Major Adverse Actions 

a. Grievances over disciplinary and 
major adverse actions will be filed at 
the formal stage described in paragraph 
8 of this section without first filing under 
the informal procedure. In cases of a 
major adverse action, the employee is 
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entitled to a hearing before a grievance 
examiner, if requested. 

b. Grievances initiated under the 
formal stage must be filed within 15 
days from the date of service of the 
decision letter as indicated by 
paragraph 5a of this section. 

c. Except as provided in 
subparagraphs a and b above, all other 
provisions of this section apply. 

(Authority: 38 TJ.S.C. 601(a), 7421, 38 U.S.C. 
7461-7464.) 

10. Rejection, Return , or Cancellation of 
a Grievance 

a. Reasons for Rejection of a Grievance 

The decision official may reject a 
grievance only for one or more of the 
following reasons: 

(1) The relief sought is not personal to 
the grievant. Relief in the form of a 
request to discipline another employee 
will not be considered appropriate; 

(2) The matter(8) is(are) not covered 
by the VA grievance procedure (see 
paragraph 14 of this section); 

(3) The grievance was not filed in a 
timely manner (see paragraph 6, this 
section, for specific time limits). A 
grievance may be rejected under the 
formal procedure based on a failure to 
timely file at either the formal or 
informal stage. 

b. Written Notification of Rejection of 
Formal Grievance 

The grievant and his/her 
representative will be notified in writing 
when a formal grievance is rejected, and 
provided with the specific reason(s) for 
the rejection. 

c. Reasons for Return 

(1) Insufficient detail was furnished to 
clearly identify the matter being grieved; 

(2) The personal relief sought is not 
specified. 

d. Written Notification of Return of 
Grievance 

The grievant and his/her 
representative will be notified in writing 
when a grievance is returned, and 
provided with the specific reason(s) for 
the return. A reasonable time will be 
identified for resubmission of the 
grievance. 

e. Reasons for Cancellation of 
Grievance 

A grievance may be cancelled, either 
wholly or partially as appropriate, by 
the decision official under any of the 
following conditions: 

(1) At the employee's request; 

(2) Termination of the employee s 
employment, unless the personal relief 
sought by the employee involves 


monetary issuefs) and can be granted 
after termination of employment; 

(3) Death of the employee, unless the 
grievance involves a matter which 
would have entitled the employee to 
pay, or benefits; 

(4) Failure of the employee to furnish 
required information; or 

(5) Failure of the employee to duly 
proceed with advancement of the 
grievance. 

f. Written Notification of Cancellation of 
Forma! Grievance 

The grievant and his or her 
representative will be notified in writing 
when a grievance is cancelled, and 
provided with the specific reason(s) for 
the cancellation. 

(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C. 
7461-7464.) 

11. Technical Review 

a. In cases where the facts are not in 
dispute and the primary issue involves 
only the interpretation of regulation or 
policy, instead of appointing an 
examiner, the decision official may 
forward the grievance for technical 
review and recommendations through 
appropriate channels to the Office of 
Personnel and Labor Relations (058A) in 
Central Office. Situations where "the 
facts are not in dispute" are those 
instances where management 
essentially agrees with the grievant's 
statement of facts in the formal 
grievance, and the primary issue in 
dispute is regulatory or policy 
interpretation. The grievant and his or 
her representative will be provided with 
a copy of the decision official’s referral 
letter to Central Office. Upon receipt of 
the request, the grievance will be 
forwarded to the appropriate 
organizational element in Central Office 
which has technical program 
responsibility in the matter(s) disputed. 
A technical review will be conducted 
and the resulting recommendations 
transmitted by an appropriate Central 
Office line official to the decision 
official who will resolve the grievance 
as indicated in paragraph 13 of this 
section. 

b. Matters covered under section A of 
this chapter which are subject to review 
under the grievance procedure, may 
only be resolved through a technical 
review if the employee waives the right 
to a formal review by a grievance 
examiner. Such waivers shall be in 
writing. 

(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C, 
7461-7464.) 


12. Review of Grievance Examiner 

a. Appointment of Grievance Examiner 

(1) In cases where an examiner is 
required, the decision official may 
appoint a subordinate employee to act 
as the grievance examiner or request an 
examiner be appointed from outside the 
local area. The grievance examiner will 
be fair, impartial, and objective, with 
demonstrated analytical and factfinding 
skills. The grievance examiner will not 
be assigned cases in his or her work 
unit, service, or organizational 
component, and must be an employee 
who has not been involved in the matter 
being grieved and who does not occupy 
a position subordinate to any official 
who recommended, advised, made a 
decision, or who otherwise is or was 
involved in the matter being grieved. 

The grievant and any designated 
representative will be informed of the 
assignment. The examiner assigned will 
promptly review the case and determine 
the nature and scope of the inquiry 
appropriate to the issue(s) involved in 
the grievance. 

(2) In cases arising from disciplinary 
actions involving professional conduct 
or competence as covered under section 
A of this chapter, the grievance 
examiner will be selected from the panel 
of employees designated to serve on 
Disciplinary Appeals Boards. Notice of 
the grievance examiner's name on the 
panel list must have been provided at 
least 30 days prior to his or her selection 
as an examiner. 

b. Formal Review 

At the examiner’s discretion, the 
grievance inquiry may consist of: 

(1) The securing of documentary 
evidence, including the solicitation of 
such technical advice as may be needed 
or compelling expert VA testimony; 

(2) Personal or telephone interviews 
(statements of witnesses obtained by 
the examiner should be under oath or 
affirmation, without a pledge of 
confidentiality); 

(3) A group meeting; 

(4) A hearing; 

(5) Any combination of the above. 

c. Hearings 

(1) Formal hearings should be limited 
to grievances involving complex matters 
or where important factual matters are 
in dispute. The decision to schedule a 
hearing is the prerogative of the 
examiner, except in grievances over 
major adverse actions where the 
employee has the right to a hearing, if 
requested. 

(2) if a hearing is held, the examiner 
will determine how the hearing will be 












recorded, and will have a verbatim 
transcript or written summary of the 
hearing prepared. The record will 
include all pertinent documents 
submitted and accepted by the 
examiner. The examiner will make the 
transcript a part of the record of the 
proceedings. When the hearing is not 
recorded verbatim, a summary of 
pertinent portions of the testimony will 
be made by the examiner. The summary 
will constitute the report of the hearing 
and is made a part of the record of the 
proceedings. 

d. Administering Oaths or Affirmations 

For purposes of this section, 
examiners are authorized to administer 
oaths or affirmations to those 
individuals providing testimony relative 
to the grievance. 

e. Preparation of Examiner’s Report 

The examiner will prepare a report of 
findings and recommendations, and 
submit that report, with the grievance 
file, to the decision official. The 
examiner will also furnish a copy of the 
report to the employee and the 
employee’s representative. 

f. Time Limits for Examiner’s Report 

Except in unusual cases, the time limit 
for submission of the report and the 
grievance file to the decision official is 
30 days for local grievance examiners or 
45 days for grievance examiners from 
outside the facility, after receipt of 
written notification of appointment as 
the grievance examiner. 

(Authority: 38 U.S.C. 501(a). 7421. 38 U.S.C. 
7481-7464.) 

13. Decision of Grievance 

a. Action by Decision Official— 
Technical Review 

Central Office technical reviews 
(paragraph 11a, this section) and the 
resulting recommendations will be 
forwarded to the formal grievance 
decision official, and will serve as the 
basis for the final decision. The decision 
official will issue the decision to the 
employee within 15 days after the 
technical review is received from 
Central Office. 

b. Action by Decision Official— 
Examiner’s Report 

Upon receipt of the grievance 
examiner’s report of findings and 
recommendations, the decision official 
will accept, modify, or reject the 
examiner’s recommendation and issue a 
written decision to the employee within 
15 days after the recommendation is 
received. The employee’s representative 
will also receive a copy of the decision. 


(1) If the decision official modifies or 
rejects the examiner’s 
recommendations, the written decision 
will include a specific statement of the 
reason for the modification or rejection. 
Modification or rejection of 
recommendations of the grievance 
examiner will be limited to the following 
grounds: 

(a) The recommendation(s) are 
contrary to law, regulation, or published 
Department policy; 

(b) The recommendation(s) are not 
supported by the preponderance of the 
evidence; 

(2) The decision official may elect to 
grant the relief sought by the employee 
without regard to the examiner’s 
recommendation. 

(Authority: 38 U.S.C. 501(a). 7421. 38 U.S.C. 
7481-7464.) 

14. Matters Excluded From Coverage 
Under the Grievance Procedure 

The following actions and complaints 
are excluded from coverage under the 
grievance procedure: 

a. Major adverse actions taken under 
section A of this chapter which involve 
a question of professional conduct or 
competence. 

b. Disputes over whether a matter or 
question concerns, or arises out of, 
professional conduct or competence. 

c. Separation during probationary 
period. 

d. Complaints arising from failure to 
receive special advancement. 

e. Complaints arising from failure to 
receive a promotion or reassignment 

f. Complaints arising from 
dissatisfaction with grade or pay on 
initial appointment. 

g. Complaints arising from actions 
taken due to the individual’s physical or 
mental condition. 

h. Complaints arising from 
dissatisfaction with proficiency rating. 

i. An action which terminates a 
temporary promotion within a maximum 
period of 2 years and returns the 
employee to the position from which the 
employee was temporarily promoted, or 
reassigns the employee to a different 
position that is not at a lower grade or 
pay than the position from which the 
employee was temporarily promoted. 

j. The content of published VA or 
VHA regulations and policies. (An 
employee’s allegation that locally 
established policy is in conflict with 
existing Department policy or regulation 
may be handled as indicated in 
paragraph 13a of this section.) 

k. A decision which is subject to final 
administrative review by the Federal 
Labor Relations Authority (FLRA), or 
the Office of Workers' Compensation 


Programs (OWCP) under law or 
regulations of the FLRA. or the OWCP; 
or any other matter for which final 
administrative authority lies outside VA. 

1. Allegations of discrimination on the 
basis of race, color, religion, sex, 
national origin, age (over 40) and/or 
handicap, in connection with any 
decision or action. Such allegations may 
only be pursued as complaints of 
discrimination, pursuant to regulations 
of the Equal Employment Opportunity 
Commission. Complaints of 
discrimination are excluded from the 
grievance procedure. However, other 
disputes related to the case are not 
precluded from review under the 
grievance procedures. Accordingly, a 
grievance concerning a matter or 
matters about which the employee has 
filed a complaint of discrimination must 
be rejected, either wholly or partially, as 
appropriate. 

m. A preliminary warning notice of an 
action which, if effected, would be 
covered under a grievance or appeal 
system or excluded from coverage by 
other paragraphs of this section. 

n . Nonadoption of a suggestion, 
disapproval of a discretionary award or 
disagreement with the amount of an 
award. 

o. A matter which includes specified 
relief that is not personal to the grievant 
or is not subject to the control of 
management. 

p. A matter covered by a negotiated 
grievance procedure. However, an 
employee may elect to use the VA 
grievance procedure described in this 
section or the negotiated grievance 
procedure in the case of a disciplinary 
or major adverse action covered under 
section A of this chapter which does not 
involve a question of professional 
conduct or competence. 

q. A grievance of an individual from 
outside VA. 

r. Grievances concerning the number 
of positions to be filled, or the grade 
level at which positions are filled. 

s. An action taken in accordance with 
the terms of a formel agreement 
voluntarily entered into by an employee 

t. Matters that are not directly related 
to the employee's conditions of 
employment. 

u. Matters involving the methods, 
means or technology of performing 
work. 

v. Determinations and authorizations, 
including those delegated by the 
Secretary, to approve, disapprove, 
change, discontinue special pay or to 
decide upon waivers of special pay 
refund obligations. Examples of these 
include, but are not limited to: 
determinations on special pay amounts 
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relating to geographical locations, 
exceptional qualifications, executive 
positions, and scarce medical or dental 
specialties. 

w. Designations of employees to serve 
on the panel from which members of 
Disciplinary Appeals Boards are 
selected, designations of employees to 
serve on Disciplinary Appeal Boards or 
the appointment of a grievance 
examiner. 

x. All matters for which review 
procedures are already established in 
VA policy. 

y. A decision not to remove an 
admonishment or reprimand from an 
employee's Official Personnel Folder 
prior to the expiration date. 

(Authority: 38 U.S.C. 501(a), 7421.) 

Section C. Appeals to the Disciplinary 
Appeals Board 

1. Scope, Authority and Definitions 

This section governs appeals of major 
adverse actions which arise out of (or 
which include) a question of 
professional conduct or competence in 
the Department of Veterans Affairs 
(VA). Major adverse actions are 
suspensions (including indefinite 
suspensions), transfers, reductions in 
grade, reductions in basic pay. and 
discharges. A question of professional 
conduct or competence involves direct 
patient care and/or clinical competence. 
The term clinical competence includes 
issues of professional judgement. This 
section applies to VA employees holding 
a full-time, permanent appointment 
under 38 U.S.C. 7401(1) who have 
satisfactorily completed the 
probationary period required by 38 
U.S.C. 7403(b). Included in this category 
are: Physicians, dentists, podiatrists, 
optometrists, nurses, nurse anesthetists, 
physician assistants and expanded- 
function dental auxiliaries. The above 
categories of individuals are included in 
the term employee(s) as used in this 
section unless otherwise specified. 

(Authority: 38 U.S.C. 501(a), 7401. 7403(b), 

7421, 38 U.S.C. 7461-7484.) 

2. References 

a. Section 203 of the Department of 
Veterans Affairs Health-Care Personnel 
Act of 1991. 

b. 38 U.S.C. 501(a), 7421, 7461, 7462. 
7464. 

3. Filing an Appeal to the Disciplinary 
Appeals Board 

a. Initiating an Appeal 

An employee subjected to a major 
adverse action which is based in whole 
or in part on a question of professional 
conduct or competence, may file a 


written notice of appeal to the 
Disciplinary Appeals Board under the 
provisions of this section. The employee 
may request a hearing before the Board. 
Any such request must be submitted in 
writing and accompany the employee's 
notice of appeal. The appeal must 
contain, (1) the appellant's name, 
address, telephone number, designation 
of representative (if any). (2) a copy of 
the notice of action proposed and 
decision letter, (3) a statement as to 
whether he/she is requesting a hearing 
before the Board, (4) why the appellant 
believes the major adverse action taken 
was in error, and (5) a statement 
describing the expected relief. The 
original appeal and the request for 
hearing, if any, must be submitted to the 
Chief Medical Director (CMD) or his 
designee so as to be received within 30 
days after the date of service of the 
written decision on the employee. 
Submission of the appeal must be by 
personal service, facsimile, or certified 
mail—return receipt requested. A copy 
of the appeal must be served to the 
decision official who took the action 
being appealed and to any management 
representative of record. 

b. Establishing Timeliness of an Appeal 

For purposes of computing the 30 day 
period for filing an appeal, the date of 
service of the written decision on the 
employee will be determined by the date 
of receipt by the employee of the 
personal delivery, the signed receipt of 
certified mail, or presumed to be five 
days after depositing the decision in the 
U.S. mail if no acknowledged receipt is 
available. 

c. Representation 

The employee may be represented by 
an attorney or other person of his/her 
choice. 

(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C. 
7481-7464.) 

4. Appointment of Disciplinary Appeals 
Boards 

a. General 

The CMD or designee shall appoint 
Disciplinary Appeals Boards in 
accordance with this section to hear 
appeals of major adverse actions 
involving questions of professional 
conduct or competence as defined in 
section A of this chapter. Such Boards 
shall be referred to as Disciplinary 
Appeals Boards. Each Board will be 
comprised of three VA employees, each 
of whom shall be of the same grade (and 
Enhanced Qualifications or Assignments 
(EQA), where appropriate) as. or be 
senior in grade to, the employee who is 
appealing the action. For purposes of 


this section, the term grade is defined by 
the provisions of 38 U.S.C. 7404, and the 
qualification standards issued pursuant 
to 38 U.S.C. 7402 (see MP-5, part II, 
chapter 2 and its supplement). At least 
two of the members of the Board shall 
be employed in the same category of 
position as the employee who is 
appealing the action. For purposes of 
this section, a member employed in the 
same category' of position is one who is 
employed in the same occupation (e.g., 
physician, nurse, dentist) as the 
appellant and has sufficient professional 
knowledge to evaluate the specific 
issues to clinical competence and/or 
direct patient care involved in the 
appeal. 

b. Panel Notice 

Notice of a name being on the list will 
be provided at least 30 days prior to the 
selection of the individual to serve on a 
Board. 

5. Jurisdiction 

The Disciplinary Appeals Boards 
appointed under this section shall have 
exclusive jurisdiction to review any case 
which arises out of (or which includes) a 
question of professional conduct or 
competence, and in which a major 
adverse action was taken under section 
A of this chapter. 

(Authority: 38 U.S.C. 501(a), 7462, 7463.) 

6 . Powers of the Chairman 

The Chairman's authority includes, 
but is not limited to: 

a. Taking proper steps to expedite the 
hearing of evidence, and speaking and 
acting for the Board: 

b. Ruling on all questions arising 
during the proceedings, such as 
admissibility of evidence offered during 
the hearing, calling of witnesses, order 
of introduction of witnesses, etc.; 

c. Obtaining further evidence 
concerning any issue under 
consideration by the Board at any stage 
of the proceedings; 

d. Acting as the presiding officer, 
directing the regular and proper conduct 
of the proceedings, and authenticating, 
by his/her signature, instructions and 
proceedings of the Board; 

e. Ruling on questions of 
disqualification of any member of the 
Board. In cases where the Chairman is 
the challenged member, the question 
shall be resolved in accordance with 
paragraph 7e of this section; 

f. Scheduling the specific hour and 
dates of hearings; 

g. Closing the record; 

h. Administering oaths or affirmations 
made by individuals giving testimony; 
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I. Ruling on motions from the parties, 
and 

j. Calling witnesses on behalf of the 
Board. 

(Authority: 38 U.S.C. 501(a).) 

7. Procedure 

a. Determining Jurisdiction 

When a Board is convened to 
consider an appeal, the Board shall first 
determine whether the case is properly 
before it prior to considering the merits 
of the appeal. The Board shall determine 
whether the matter appealed is a major 
adverse action as defined in section A 
of this chapter and involves a question 
of professional conduct or competence, 
and was filed timely. The determination 
of jurisdiction will be made as soon as 
practicable. The Board will make a 
record of its determination. 

(1) The record of decision in any 
mixed case shall include a statement by 
the Board of its exclusive jurisdiction, 
citing 38 U.S.C. 7462(a)(2) as the 
authority and the basis for such 
exclusive jurisdiction. A mixed case is 
one that includes both (a) a major 
adverse action arising out of a question 
of professional conduct or competence, 
and (b) a major adverse action which 
does not arise out of a question of 
professional conduct or competence or a 
disciplinary action. 

(2) If necessary, the Board may 
develop the record to establish 
jurisdiction. 

(3) If the Board determines that the 
appeal is not properly before it, (e.g., 
that it lacks jurisdiction), the Board shall 
fully set forth its reasons, including a 
statement of the appropriate appeal 
procedure. The CMD will take 
appropriate action on the decision of the 
Board as described in paragraph 9c of 
this section. 

b. Type of Hearing 

The employee has the right to a 
hearing before the Board in connection 
with his/her appeal of an adverse 
action. If the employee does not ask for 
a hearing before the Board, the Board 
may elect to conduct a hearing without 
the appellant or may consider the 
evidence of record, including any 
evidence developed by the Board. 
Formal hearings will be conducted in 
accordance with paragraph 8 of this 
section. 

c. Technical Advisors 

Employees may be designated to 
serve as technical advisors to the Board 
and assist in the development and 
review of the case. 


d. Presence of Board Members 

No Board hearing will proceed unless 
all members are present. 

e. Disqualification 

A Board member will be disqualified 
for service if the Chairman rules that the 
Board member initiated or participated 
in the initiation of charges, had direct 
personal knowledge of the case or facts 
giving rise to the action, or if his/her 
relationship with the appellant or 
officials involved in recommending or 
deciding on the disputed action creates 
a question of bias. Any party to the case 
or member of the Board may make a 
motion to disqualify a Board member. 
The Chairman will rule on the 
disqualification for service of any 
member of the Board. In cases where the 
Chairman is the challenged member, or 
if a member of the Board questions the 
ruling of the Chairman, the Board will 
make the ruling as to disqualification by 
majority vote in closed session. 

f. Mental/Physical Condition of 
Employee 

In the course of the hearing, if the 
appellant raises an issue of his/her 
mental or physical condition in relation 
to the charges, the appellant will be 
given the opportunity to present 
evidence relating to the condition. If 
appropriate, the Board may refer the 
matter to a Physical Standards Board for 
review so that the Board may determine 
whether the matter was appropriately 
before the Board as a chapter 8 action, 
or whether it should have been 
processed under MP-5, part II, chapter 9, 
and related supplements for 
consideration of physical and/or mental 
incapacity. If, however, the appellant is 
alleging discrimination on the basis of a 
handicapping condition, he/she should 
be referred to the EEO discrimination 
complaint process, which is the 
exclusive procedure for reviewing 
allegations of discrimination, and the 
hearing shall then proceed on the merits 
of the charges. 

g. Closing of Record 

At the conclusion of the hearing, the 
Chairman will close the record unless 
he/she authorizes parties to submit 
written closing arguments, briefs, or 
documents identified for introduction 
into evidence. Should this be the case, 
the record will close on the date set by 
the Chairman. If the appellant does not 
request an oral hearing, the record will 
close on the date the Board Chairman 
sets as the final date for the receipt of 
submissions. 

(Authority: 38 U.S.C. 501(a). 7421. 38 U.S.C. 
7461-7484.) 


8. Formal Hearings 

a. Notifications 

The Board Chairman shall notify the 
appellant, the head of the facility, and 
any designated representatives when a 
hearing is scheduled. The Initial notice 
from the Chairman shall include the 
following: 

(1) The names of the Board members 
and technical advisor, if used; 

The specific hour and dates of the 
scheduled hearing; 

(3) The date by which submissions 
must be made to the Chairman in 
connection with motions from the 
parties (e.g., to request rescheduling of 
hearing if good cause can be shown, as 
well as motions in other areas); and, 

(4) The date by which witness lists 
must be exchanged, which must include 
statements as to what testimony each 
witness is expected to provide as well 
as any objections either party may have 
to the other's witnesses. Service will be 
by personal delivery or certified mail— 
return receipt requested. 

b. Exclusion of Individuals During 
Proceeding 

Prior to testifying (or, if subject to 
recall), no witness will be permitted to 
hear the testimony being given by 
another witness unless the witness is 
the appellant, the charging official, or is 
assisting in the representation of either 
party. In any event, the Chairman of the 
Board will make the final determination 
on exclusion of individuals during any 
phase of the proceeding. 

c. Oaths 

The Chairman and Secretary of the 
Board shall have the authority to 
administer oaths or affirmations which 
will be made by all individuals giving 
testimony. 

d. Verbatim Record 

A verbatim record shall be 
maintained of Board hearings (see 
subparagraph g below for further 
details). 

e. Witnesses 

Both the appellant and management 
will have the right to call witnesses. The 
Chairman will, on his/her own initiative, 
call such witnesses on behalf of the 
Board as he/she deems necessary. A 
patient, with his/her consent, may be a 
witness, provided there has been a 
medical determination that he/she has 
the capacity to testify and that his/her 
appearance as a witness will not be 
detrimental to his/her health and 
welfare. The Chairman has the final 
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authority to determine the acceptability 
of any witness. 

f. Scheduling of Hearing 

The hearing will be conducted on 
official Government time, without 
charge to leave of the employees 
concerned, provided that such 
employees are otherwise in an active 
duty and pay status. 

g. Record of Hearing 

(1) A verbatim record of the hearing 
proceedings will be prepared. 

(2) The employee and/or his/her 
representative shall be provided a copy 
of the transcript of the formal hearing 
after authentication. 

(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C. 
7481-7484.) 

9. Disciplinary Appeals Board Decisions 

a. Findings 

The Board shall, with respect to each 
charge appealed, sustain the charge, 
dismiss the charge, or sustain the charge 
in part and dismiss the charge in part. 

b. Decision 

The Board has full authority to render 
a decision on an appeal. The Board shall 
reach a decision within 45 calendar 
days of completion of the hearing, if a 
hearing is convened. In any event, a 
decision will be made by the Board no 
later than 120 calendar days after the 
appeal is received by the CMD or 
designee. 

(1) If any charge is sustained in whole 
or in part, the Board shall approve the 
action as imposed; approve the action 
with modification, reduction, or 
exception; or reverse the action. 

(2) If none of the charges are 
sustained in whole or in part, the Board 
will reverse the decision. 

c. Action by the CMD 

The CMD shall execute the Board's 
decision in a timely manner, but in no 
case later than 90 calendar days after 
the Board's decision is received by the 


CMD. Pursuant to the Board's Decision, 
the CMD may order reinstatement, 
award back pay, and provide such other 
remedies as the Board found appropriate 
relating directly to the proposed action, 
including expungment of records 
relating to the action. 

(1) However, if the CMD finds a 
decision of the Board to be clearly 
contrary to the evidence or unlawful, the 
CMD may: 

(a) reverse the decision of the Board; 
or 

(b) vacate the decision of the Board 
and remand the matter to the Board for 
further consideration. 

(2) If the decision, while not clearly 
contrary to the evidence or unlawful, is 
found to be not justified by the gravity 
of the charges, the CMD may mitigate 
the adverse action imposed. 

(3) The CMD's execution of a Board's 
decision, or the mitigated action if 
appropriate, shall be the final 
administrative action in the case. 

d. Case Record 

The case record will consist of the 
notice of proposed adverse action, 
appellant's reply (if any), all evidence 
(documents or testimony) relied upon by 
the Board in reaching its decision, notice 
of decision to appellant, appellant's 
request for a hearing, CMD's 
appointment of the Board, Board 
communications and notices related to 
the hearing, any Board rulings or 
submissions of the parties, verbatim 
record of any formal hearing, Board 
Action (VA Form 10-2543), CMD's 
execution of the Board's 
recommendation, and any Notification 
of Personnel Action (SF-50B). 

(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C 
7481-7484.) 

10. Review of Records 

The Chairman of a Board may review 
records or information covered by 38 
U.S.C. 5701 and 7332 in accordance with 
7464(c)(1) of title 38. 


(Authority: 38 U.S.C. 501(a), 7421, 38 U.S.C. 
7461-7484.) 

Section D. Designation of Panel 
Members 

1. Scope and Authority 

This section governs the designation 
of employees to serve on the panel from 
which Disciplinary Appeals Board 
members and grievance examiners will 
be appointed to hear appeals of major 
adverse actions and disciplinary actions 
involving a question of professional 
conduct or competence. 

(Authority: 38 U.S.C. 501(a), 512(a), 7421, 38 
U.S.C. 7481-7484.) 

2. References 

a. Section 203 of the Department of 
Veterans Affairs Health-Care Personnel 
Act of 1991. 

b. 38 U.S.C. 501(a), 7421, 7464; Section 
203 of Public Law 102-40. 

3. Responsibilities 

The Chief Medical Director or 
designee will periodically designate 
employees to serve on the panel. 

(Authority: 38 U.S.C. 501(a), 512(a), 7421, 38 
U.S.C. 7461-7484.) 

4 . Panel Designations 

Decisions related to the designation or 
termination of the designation of any 
individual to serve on the panel are not 
subject to review under any grievance 
or appeal procedure. 

(Authority: 38 U.S.C. 501(a), 38 U.S.C. 7481- 
7484.) 

5. Training 

All employees designated for the 
panel shall receive training in the 
functions and duties of Disciplinary 
Appeals Boards and grievance 
procedures. 

(Authority: 38 U.S.C. 501(a). 512(a), 7421, 38 
U.S.C. 7461-7484.) 

[FR Doc. 92-2375 Filed 1-30-92; 8:45 am) 

BILLING CODE 4320-01-11 
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Sunshine Act Meetings 


Federal Register 

Vol. 57, No. 21 
Friday. January 31, 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Changes In Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b), notice 
is hereby given that at its open meeting 
held at 10:05 a.m. on Tuesday. January 
28.1992, the Corporation’s Board of 
Directors determined, on motion of 
Director C.C. Hope, Jr. (Appointive), 
seconded by Director Robert L. Clarke 
(Comptroller of the Currency), concurred 
in by Director T. Timothy Ryan, Jr., 
(Office of Thrift Supervision), Vice 
Chairman Andrew C. Hove. Jr., and 
Chairman William Taylor, that 
corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Memorandum re: F1CO Industry Semi-Annual 
Assessment of Savings Association 
Insurance Fund Members. 

Memorandum re: Definition of Highly 
Leveraged Transactions. 

By the same majority vote, the Board 
further determined that no notice earlier 
than January 23.1992. of these changes 
in the subject matter of the meeting was 
practicable. 

The Board further determined, by the 
same majority vote, that Corporation 
business also required the addition to 
the agenda for consideration at the 
meeting, on le98 than seven days' notice 
to the public, of a memorandum and 
resolution regarding authorized 
procedures for certain FDIC insurance 
applications made necessary by the new 
banking law. 

The Board further determined, by the 
same majority vote, that no earlier 
notice than today, January 28,1992, of 
this change in the subject matter of the 
meeting was practicable. 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, N.W.. Washington. 
DC. 


Dated: January 28,1992. 

Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 92-2441 Filed 1-28-02; 5:09 pm] 

BILLING COOE 6714-0-41 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Changes in Subject Matter of 
Agency Meeting 
Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b), notice 
is hereby given that at its closed meeting 
held at 10:38 a.m. on Tuesday. January 
28,1992, the Corporation's Board of 
Directors determined, on motion of 
Director C.C. Hope, Jr. (Appointive), 
seconded by Director Robert L. Clarke 
(Comptroller of the Currency), concurred 
in by Director T. Timothy Ryan. Jr. 
(Office of Thrift Supervision). Vice 
Chairman Andrew C Hove. Jr., and 
Chairman William Taylor, that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Recommendation regarding the liquidation 
of depository institutions’ assets acquired by 
the Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 47,777 
New Hampshire Loan Sales 
Various Banks 
State of New Hampshire 
Matters relating to the Corporation's 
liquidation activities. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting were practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(2). (c)(4), and (c)(9)(B) of 
the "Government in the Sunshine Act" 
(5 U.S.C. 552b(c)(2). (c)(4), and (c)(9)(B)). 

Dated: January 28,1991. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

(FR Doc. 92-2442 Filed 1-28-02; 5:09 pm] 

BILLING CODE S714-0-M 


FEDERAL TRADE COMMISSION 

TIME AND date: 2:00 p.m.. Wednesday, 

March 4,1992. 

PLACE: Federal Trade Commission 
Building. Room 532, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Portions Open to Public: 

(1) Oral Argument in Schering Corp„ 
Docket 9232. 

Portions Closed to the Public: 

(2) Executive Session to follow Oral 
Argument in Schering Corp., Docket 9232, 

CONTACT PERSON FOR MORE 
information: Bonnie Jansen, Office of 
Public Affairs: (202) 328-2161. Recorded 
Message: (202) 328-2711. 

Benjamin 1. Berman, 

Acting Secretary. 

[FR Doc. 92-2433 Filed 1-28-92; 4:34 pm) 

BILLING COOE 6750-01-41 


FEDERAL TRADE COMMISSION 
TIME AND date: 2:00 p.m., Thursday. 
March 26,1992. 

PLACE: Federal Trade Commission 
Building. Room 532,6th Street and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE considered: Portions 
Open to Public. 

m Oral Argument in Textron. Inc., Docket 
9228. 

Portions Closed to the Public: 

(2) Executive Session to follow Oral 
Argument in Textron, Inc., Docket 9220. 

CONTACT PERSON FOR MORE 
information: Bonnie Jansen. Office of 
Public Affairs: (202) 328-2161. Recorded 
Message: (202) 328-2711. 

Benjamin L Berman, 

Acting Secretary. 

(FR Doc. 92-2434 FUed 1-28-02; 4:34 pm) 

BILLING COOE 6750-01-41 


RESOLUTION TRUST CORPORATION 

Notice of Agency Meeting 
Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
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at 2:07 p.m. on Tuesday, January 28, 

1992, the Board of Directors of the 
Resolution Trust Corporation met in 
closed session to consider matters 
relating to the resolution of a failed thrift 
institution. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L Clarke (Comptroller 
of the Currency), and concurred in by 
Chairman William Taylor, Vice 
Chairman Andrew C. Hove, Jr., and 
Director T. Timothy Ryan, Jr. (Director 
of the Office of Thrift Supervision), that 
corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
eailier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(4), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act** (5 
U.S.C. 552b). 

The meeting was held in the Board 
Room of the Federal Deposit Insurance 


Corporation Building located at 550— 
17th Street, N.W., Washington, D.C. 

Dated: January 28.1992. 

Resolution Trust Corporation. 

John M. Buckley, 

Executive Secretary. 

(FR Doc. 92-2479 Filed 1-29-92; 10:54 am| 

BILLING COOE 6714-01-M 


SECURITIES AND EXCHANGE COMMISSION 
AGENCY MEETING: 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of February 3,1992. 

A closed meeting will be held on 
Tuesday, February 4,1992, at 10:00 a.m. 

Commissioners. Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the mattters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 










CFR 200.402(a)(4), (8), (9)(i) and (10), 
permit consideration of the schedule 
matters at a closed meeting. 

Commissioner Roberts, as duty 
officer, voted to consider the items listed 
for the closed meeting in a closed 
session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 

February 4,1992, at 10:00 a.m., will be: 

Settlement of injunctive actions 
Settlment of administrative proceedings 
of an enforcement nature 
Institution of administrative proceedings 
of an enforcement nature 
Institution of injunctive actions 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, pleases contact: Paul 
Atkins at (202) 272-2000. 

Dated; January 28,1992. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 92-2490 Filed 1-29-92; 11:14 ant) 
b«lling coot aoio-ot-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 170 

I Docket No. 26758; Notice No. 92-1] 

R1N 2120-A068 

Establishment and Discontinuance 
Criteria for LORAN-C; Nonprecision 
Approach Procedures 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This proposed rule prescribes 
benefit-cost based criteria for the 
establishment and discontinuance of 
LORAN-C nonprecision approach 
procedures at airports. Under the 
proposed criteria, the FAA would 
consider traffic density, passengers 
served, and aircraft operating 
efficiencies along with the cost of 
establishing and maintaining an 
approach. The criteria would provide a 
guide to FAA management to assure the 
cost-effective placement of LORAN-C 
approaches. This regulation, if 
promulgated, would implement the 
requirements of Public Law 100-223. 
which requires the publication of criteria 
for navigational aids and airport traffic 
control towers. 

dates: Comments must be received on 
or before April 30,1992. 
addresses: Send comments on the rule 
in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (AGO210), 
Docket No. 26758. 800 Independence 
Ave., SW.. Washington, DC 20591: or 
deliver comments in triplicate to: FAA 
Rules Docket, room 915^-G, 800 
Independence Ave., SW., Washington. 
DC 20591. 

Comments may be examined in the 
Rules Docket, weekdays except Federal 
Holidays, between 8:30 a.m. and 5 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Frank Emerson, Office of Aviation 
Policy and Plans (APO-220), Federal 
Aviation Administration. 800 
Independence Ave., SW., Washington. 
DC 20591: telephone (202) 267-3298. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in these preliminary 
rulemaking procedures by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
triplicate to the address above. All 


communications received on or before 
the closing date for comments will be 
considered by the Administrator before 
taking further rulemaking action. 

Persons wishing the FAA to 
acknowledge the receipt of their 
comment submitted in response to this 
notice must submit with those comments 
a preaddressed, stamped postcard on 
which the following statement is made: 
“Comments to Docxet No. 26758.“ The 
postcard will be date stamped and 
returned to commenter. All comments 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. A final rule will be issued, if it is 
determined to be in the public interest to 
proceed with further rulemaking after 
considering the available data and 
comments received in response to the 
Notice of Proposed Rulemaking. 

Availability of NPRM 

Any person may obtain a copy of this 
notice by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Inquiry Center (APA-230). 800 
Independence Avenue, SW., 

Washington, DC 20591, or by calling 
(202) 267-3484. Requests should identify 
the number of this notice. Persons 
interested in being placed on the mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A, Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedures. 

Background 

The FAA has the responsibility to 
establish or discontinue LORAN-C 
nonprecision approach procedures 
through the national airspace system 
when activity levels and safety 
considerations merit such action. 

The FAA, and its predecessor agency, 
have been developing, approving, and 
publishing criteria for approach 
procedures since 1951. Currently, 
establishment and discontinuance 
criteria for certain navigation facilities 
and control towers are published in an 
internal FAA document: Airway 
Planning Standard Number One- 
Terminal Air Navigation Facilities and 
Air Traffic Control Services (FAA Order 
No. 7031.2C). The existing document 
does not include the criteria for 
LORAN-C nonprecision approaches to 
runways. The Airport and Airway 
Safety and Capacity Expansion Act of 
1987. Public Law 100-223, section 308 (49 
U.S.C. 1348). mandated that certain 


criteria be promulgated through Federal 
regulations. 

A LORAN-C nonprecision approach 
procedure is established under FAA 
Handbook 8260.3B, United States 
Standard for Terminal Instrument 
Procedures (TERPS). as amended, which 
provides guidance for preparation, 
approval, and promulgation of terminal 
instrument approach procedures. 
LORAN-C operates through a low- 
frequency transmission of timed signals, 
with controlled coded pulses that 
furnish nonprecision guidance to pilots 
with properly equipped aircraft. The 
LORAN-C signal is transmitted by 
groups of three to six stations, called 
chains; each chain includes a designated 
master station and several secondary 
stations. 

In a separate rulemaking, the FAA 
published a new part 170 to the Federal 
Aviation Regulations (14 CFR part 170) 
to list the criteria on which it will base 
its decision to establish or discontinue 
certain navigation facilities and 
procedures. On January 3,1991, the FAA 
published The Establishment and 
Discontinuance Criteria for Airport 
Traffic Control Tower Facilities (56 FR 
338). It is anticipated that, in the future, 
part 170 will include criteria for other 
kinds of navigation facilities and 
services. The LORAN-C criteria are 
proposed as subpart C of the new part. 

Proposed Criteria 

New benefit-cost criteria for LORAN- 
C nonprecision approaches would be 
established by the regulation proposed. 
The criteria are explained in detail in 
FAA report number FAA-APO-98-5 
Establishment Criteria for LORAN-C 
Approach Procedures. The criteria for 
LORAN-C approaches require that, to 
be eligible for establishment, a 
candidate runway must meet all FAA 
standards for nonprecision approaches 
and must have life-cycle benefits that 
exceed life-cycle costs. Discontinuance 
criteria state that a LORAN-C approach 
is subject to discontinuance when the 
present value of its remaining life-cycle 
benefits falls below the level of the cost 
of its continued maintenance. 

The economic benefit of the LORAN- 
C approach is improved efficiency 
associated with a lower approach 
minimum which permits the runway to 
remain open at times when weather 
conditions would otherwise have closed 
the airport, thereby reducing flight 
disruptions. A safety benefit for 
LORAN-C was not included in the 
benefit-cost analysis. LORAN-C 
provides a nonprecision approach signal 
that guides a pilot to a specific heading 
that i 9 in line with a runway. Upon 
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descending to a specified altitude, it is 
then necessary for a pilot to complete 
the approach and landing visually or to 
execute a missed approach if the 
runway is not in sight. Because the 
descent to the runway must be made 
visually, the level of safety is considered 
the same as landing during visual flight 
rules conditions. 

The costs of initiating a LORAN-C 
approach relate to investment and 
maintenance. Investment costs include 
the initial costs associated with the 
development, publication, and flight 
testing of a LORAN-C approach. 
Maintenance costs consist of annual 
flight inspection and annual updating of 
procedures. For discontinuance of an 
approach, the Agency need only 
consider maintenance costs. There are 
no unique added costs to implement the 
discontinuance decision. 

Explicit dollar values assigned to 
passenger time and aircraft operating 
costs provide a basis for comparing 
benefits to costs. LORAN-C economic 
benefits are based on future aviation 
activity projected in FAA's annual 
Terminal Area Forecast which contains 
airport-specific forecasts. Benefits and 
cost are based on a 15-year life cycle 
and are discounted to their present 
value using a 10 percent discount rate as 
directed by the Office of Management 
and Budget. The 15-year life cycle is the 
same as that used for most other FAA 
navigational facilities criteria. 

How the Criteria Are Applied 

FAA would use the benefit-cost 
criteria to determine the eligibility of 
runways for LORAN-C nonprecision 
approach procedures. A runway would 
be eligible for establishment of a 
LORAN-C approach procedure when 
the ratio of the benefits to the costs of 
establishment equals or exceeds 1.0 and 
all other requirements of the criteria are 
met. A LORAN-C approach procedure 
may be discontinued if the benefits 
expected to be realized over the 
remainder of its life cycle fall below its 
recurring maintenance costs. 

Meeting the economic criteria is 
usually a necessary condition to include 
a site in the FAA budget; however, it is 
not a guarantee that a site will be 
funded. 

Criteria Results 

Runways at 4.078 airports from the 
I erminal Area Forecast were examined 
to determine their current benefit-cost 
(B/C) ratio. Of this universe, 1,778, or 44 
percent, have at least one runway with a 
B/C ratio of 1.0 or greater with the 
remaining 58 percent falling below the 
criteria standard. The results show that 


73 percent of the airports not qualifying 
have a B/C ratio below .25. 

Need for the Regulation 

This rule is proposed in compliance 
with the Airport and Airway Safety and 
Capacity Expansion Act of 1987. Public 
Law 100-223 (49 U.S.C. 1348), which 
requires the promulgation of regulations 
to establish criteria for the installation 
of airport control towers and other 
navigational aids. Its fundamental 
purpose is to improve the efficiency of 
FAA resource allocation. Also, the rule 
would assist in the establishment of 
airport and funding priorities. 

Regulatory Evaluation Summary 

Introduction 

The promulgation of this regulation is 
expected to have no direct cost impact 
on the public. There is only a minimal 
administrative cost to the FAA of 
applying the proposed criteria. The FAA 
uses an automated benefit-cost 
calculation procedure which provides 
results at minimal cost. This procedure 
is embodied in the Aviation Data 
Analysis (ADA) system maintained by 
the Office of Aviation Policy and Plans. 
ADA uses a 15-year forecast of aviation 
activity, as well as economic and other 
values, to estimate life-cycle B/C ratios. 
This proposed rule would merely 
formalize this application of criteria as 
part of normal agency procedures. The 
benefit of the proposed rule would be to 
inform the public of the benefit-cost 
criteria the FAA uses to allocate 
resources for establishment of LORAN- 
C nonprecision approach procedures 
and further to assure adequate 
consideration of the efficiency effects of 
potential LORAN-C approaches. Since 
this action would have no cost impact to 
the public and would have a positive, 
although unquantifiable. benefit, further 
regulatory evaluation is unnecessary. 

International Trade Impact Analysis 

This rule has no effect on the sale of 
foreign aviation products or services in 
the United States or on the sale of 
American products or services in foreign 
countries. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act (RFA) 
of 1980 was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Government regulations. 
The RFA requires agencies to review 
rules which may have "a significant 
economic impact on a substantial 
number of small entities.” 

This proposed rule would provide a 
guide for internal FAA management in 


the establishment and discontinuance of 
LORAN-C nonprecision approaches. 

The rule would not have any cost 
impact; therefore, FAA certifies that this 
rule would not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Federalism Implications 

The regulations herein would not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this regulation would 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Conclusion 

Since the proposal contained in this 
FAA document would impose only a 
minimal administrative cost on the FAA, 
the estimated benefits are expected to 
exceed the estimated costs of their 
implementation. For the reasons 
discussed above, this proposal, if 
adopted, would not have significant 
economic impact on a substantial 
number of small entities, and a 
regulatory flexibility analysis is not 
required. In addition, for the same 
reasons, the proposal is not a “major 
rule” under Executive Order 12291 and 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979). 

List of Subjects in 14 CFR Part 170 

Air traffic control. Navigation (air). 

The Proposed Amendment 

For the reasons set forth in the 
preamble, the FAA proposes to amend 
part 170 of the Federal Aviation 
Regulations (14 CFR part 170) as 
follows: 

PART 170—ESTABLISHMENT AND 
DISCONTINUANCE CRITERIA FOR AIR 
TRAFFIC CONTROL SERVICES AND 
NAVIGATIONAL FACILITIES 

1. The authority citation for part 170 is 
revised to read as follows: 

Authority: 49 U.S.C. app. 1343,1348,1348, 
1354(a), 1355.1401,1421,1422 through 1430. 
1472(c), 1502, and 1522; 49 U.S.C. 108(g). 

2. Part 170 is amended by adding 
subpart C consisting of 58 170.21,170.23, 
and 170.25 to read as follows: 
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Subpart C—LORAN-C 

Sec. 

170.21 Scope. 

170.23 LORAN-C Establishment Criteria. 
170.25 LORAN-C Discontinuance Criteria. 

Subpart C—LORAN-C 

§ 170.21 Scope. 

Thi 9 subpart sets forth establishment 
and discontinuance criteria for LORAN- 
C. 

§ 170.23 LORAN-C Establishment Criteria. 

(a) The following criteria in 
paragraphs (a)(1) through (a)(6) of this 
section, along with general facility and 
navigational aid establishment 
requirements, must be met before a 
runway can be eligible for a LORAN-C 
approach. 

(1) A runway must have landing 
surfaces judged adequate by the FAA to 
accommodate aircraft expected to use 
the approach and meet all FAA-required 
airport design criteria for nonprecision 
runways. 


(2) A runway must be found 
acceptable for IFR operations as a result 
of an airport airspace analysis 
conducted in accordance with the 
current FAA regulations and provisions. 

(3) The LORAN-C signal must be of 
sufficient quality and accuracy to pass 
an FAA flight inspection. 

(4) It must be possible to remove, 
mark, or light all approach obstacles in 
accordance with FAA marking and 
lighting provisions. 

(5) Appropriate weather information 
must be made available. 

(6) Air-to-ground communications 
must be available at the Initial approach 
fix minimum altitude and at the missed 
approach altitude. 

(b) A runway meets the establishment 
criteria for a LORAN-C approach when 
it satisfies paragraphs (a)(1) through 
(a)(6) of this section and the estimated 
value of benefits associated with the 
LORAN-C approach equals or exceeds 
the estimated costs (benefit-cost ratio 
equals or exceeds one). As defined in 
§ 170.3 of this part, the benefit-cost ratio 
is the ratio of the present value of the 


LORAN-C life-cycle benefits (PVB) to 
the present value of LORAN-C life-cycle 
costs (PVC): 

PVB/PVC > 1.0 

(c) The criteria do not cover all 
situations which may arise and are not 
used as a sole determinant in denying or 
granting the establishment of a non¬ 
precision LORAN-C approach for which 
there is a demonstrated operational or 
air traffic control requirement. 

§ 170.25 LORAN-C Discontinuance 
Criteria. 

A LORAN-C nonprecision approach 
may be subject to discontinuance when 
the continued maintenance costs 
(PVCM) of the LORAN-C approach 
exceed the present value of its 
remaining life-cycle benefits (PVB): 

PVB/PVCM < 1.0 

Issued in Washington. 

John M. Rodgers, 

Director of Aviation Policy and Plans, APO-1. 
[FR Doc. 02-2103 Filed 1-30-92; 8:45 am] 
BILLING COOE 4SKM3-M 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Generalized System of Preferences 
(GSP): Information on Imports During 
First 10 Months of 1991 and Invitation 
of Comments 

agency: Office of the United States 
Trade Representative. 

SUMMARY: This notice provides 
information only and has no legal effect. 
It informs the public of certain import 
statistics for the period from January 
through October 1991 and affords the 
public an opportunity to comment on 
certain discretionary decisions the 
President may make with respect to the 
GSP program. These decisions concern: 
(1) The GSP "competitive need" limits 
set forth in section 504(c) cf the Trade 
Act of 1974, as amended (the "1974 
Act") (19 U.S.C. 2464(c)); (2) the "de 
minimis waiver" authority set forth in 
section 504(d)(2) of the 1974 Act; and, (3) 
the redesignation authority set forth in 
section 504(c)(5) of the 1974 Act. 
Presidential decisions concerning the 
application of competitive need limits 
and other product-related decisions 
stemming from the 1991 Annual Review 
are expected to be announced in April, 
and implemented on July 1,1992. 

FOR FURTHER INFORMATION CONTACT: 
GSP Subcommittee, Office of the United 
States Trade Representative, 600 17th 
Street NW., room 517, Washington, DC 
20506. The telephone number is (202) 
395-6971. 

SUPPLEMENTARY INFORMATION: 

I. Competitive Need Limits 

Pursuant to section 504(c). any GSP 
eligible beneficiary country that 
exported to the United States during the 
most recent calendar year a quantity of 
any one GSP eligible article in excess of 

(1) $25 million indexed to the U.S. Gross 
National Product (GNP) since 1974, or 

(2) 50 percent of the value of total U.S. 
imports of the article, is to be removed 
from GSP eligibility not later than July 1 
of the next calendar year. Based on 
preliminary data and subject to revision, 
the dollar limit is expected to be 
approximately $97,102,458 for calendar 
year 1991. 

II. Reduced Competitive Need Limits 

Pursuant to section 502(c)(2) of the 
1974 Act. a general review of the GSP 
was initiated in 1985 and the results of 
the review were announced on January 
2,1987 (52 FR 389). The purpose of the 
general review was to determine 
whether beneficiary countries had 
become sufficiently competitive in GSP- 
eligible products, on a product and 
country specific basis. For beneficiaries 


found to be sufficiently competitive with 
respect to a product, the percentage 
competitive need limit was reduced to 
25 percent and the dollar limit was 
reduced to $25 million, indexed to the 
nominal growth of U.S. GNP since 1984. 
Based on preliminary data and subject 
to revision, the dollar limit for 
beneficiaries found to be sufficiently 
competitive is expected to be 
approximately $37,912,226 for the 
calendar year 1991. 

III. Discretionary Decisions 

A. De Minimis Waivers 

Section 504(d)(2) of the 1974 Act 
permits the President to disregard the 50 
percent "competitive need" limit with 
respect to any eligible article if the value 
of total imports of the article during the 
most recent calendar year did not 
exceed $5 million, adjusted annually to 
reflect changes in the U.S. GNP. This de 
minimis level is expected to be 
approximately $11,403,596 for calendar 
year 1991. 

B. Redesignation of Eligible Articles 

If a country is no longer a beneficiary 
developing country with respect to an 
eligible article because imports 
exceeded the competitive need limits in 
a prior year, then, pursuant to section 
504(c)(5) of the 1974 Act, the President 
may redesignate the beneficiary 
developing country with respect to the 
eligible article if imports do not exceed 
the competitive need limits in a 
subsequent year. 

IV. Implementation of Competitive Need 
Limits, Waivers, and Redesigns tioos 

A proclamation will be issued to be 
effective July 1,1992, making the 
adjustments that are required by section 
504(c) of the 1974 Act and announcing 
the discretionary decisions referred to in 
this notice, on the basis of official data 
covering all of calendar year 1991. 

It should be emphasized that the 
information set forth below covers only 
the first 10 months of 1991. Partial year 
data is being published now to provide 
the maximum possible advance 
indication of adjustments that may be 
made to meet the requirements of 
section 504(c) of the Trade Act and to 
afford the opportunity for comment on 
the possible discretionary decisions. 

List I below shows specific GSP- 
eligible articles for beneficiaries which 
have already exceeded estimated 
competitive need limitations (i.e. a 
beneficiary supplied over $97,102,458 or 
$37,912,226 in the case where a 
beneficiary has been found sufficiently 
competitive in the product, during 
January-October 1991) or have been 


graduated from the GSP in early years 
pursuant to the President’s discretionary 
authority. 

List II below shows beneficiaries 
which are approaching the competitive 
need limitations (i.e. a beneficiary 
accounted for over 42 percent of the 
value of total U.S. imports and/or over 
$80.8 million, or in the case where a 
beneficiary has been found to be 
sufficiently competitive, over 21 percent 
and/or $31.5 million during January- 
October 1991). 

List III below shows beneficiaries 
which, despite accounting for more than 
50 percent (or 25 percent in the case of a 
beneficiary found sufficiently 
competitive in a product) of the value of 
total U.S. imports of an article, may be 
eligible to receive GSP benefits through 
the de minimis waiver (i.e. where a 
beneficiary accounted for more than the 
applicable percentage limit but the value 
of total U.S. imports of the item was less 
than $11,403,596 during January-October 
1991). 

List IV below shows beneficiaries 
which are currently ineligible for GSP 
duty-free treatment but which may be 
eligible for redesignation to GSP status 
pursuant to the President’s discretionary 
authority (i.e. a beneficiary accounted 
for less than 50 percent, or 25 percent in 
the case of products determined to be 
sufficiently competitive, of the value of 

U. S. imports and the value of U.S. 
imports of the article from the 
beneficiary developing country was less 
than the applicable dollar limit during 
January-October 1991). 

V. Public Comments 

All written comments with regard to 
these decisions should be addressed to: 
GSP Subcommittee, Office of the U.S. 
Trade Representative, 600 17th Street 
NW., room 517, Washington, DC 20506. 
All submissions should conform to the 
information requirements of 15 CFR part 
2007. Furthermore, each party providing 
comments should indicate on the first 
page of the submission its name, the 
relevant HTS subheading(s), the 
beneficiary country or territory of 
interest, and the type of action (i.e. the 
use of the President’s de minimis waiver 
authority, etc. * * *) in which the party 
is interested. 

These statements must be 
accompanied by twelve copies, in 
English, of all comments and must be 
received by the Chairman of the GSP 
Subcommittee of the Trade Policy Staff 
Committee no later than 5 p.m., 
Wednesday. February 19. All such 
packages should be delivered to the 
Office of the U.S. Trade Representative. 
60017th Street NW.. room 517, 
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Washington, DC 20506. Comments 
received after the deadline will not be 
accepted. If the comments contain 
business confidential information, 
twelve copies of a non-confidential 
version of the comments along with 
twelve copies of the confidential version 
must be submitted. A justification as to 
why the information contained in the 
submission should be treated 
confidentially must be included in the 
submission. In addition, the submission 
containing confidential information 





1 » . „ , 


should be clearly marked “confidential*’ 
at the top and bottom of each page of 
the submission. The version that does 
not contain confidential information 
should also be clearly marked, at the top 
and bottom of each page, “public 
version” or “non-confidential.“ 

Written comments submitted in 
connection with these decisions will be 
available for public inspection shortly 
after the filing deadline by appointment 
only with the staff of the USTR Public 
Reading Room, except for information 


granted “business confidential” status 
pursuant to 15 CFR 2007.7. The USTR 
Public Reading Room is located at the 
address listed above, in room 101. 
Appointments may be made from 10 
a.m. to noon and 1 p.m. to 4 p.m. by 
calling (202) 395-6188. Other requests 
and questions should be directed to the 
GSP Information Center at USTR by 
calling (202) 395-6971. 

David A. Weiss. 

Chairman. Trade Policy Staff Committe e. 

BILLING COO€ 3190-01-*! 












































LIST I : COUNTRIES GRADUATED OR EXCEEDING COMPETITIVE NEED'LIMITS LIST II : COUNTRIES APPROACHING COMPETITIVE NEED LIMITS 
1991 U.S. IMPORTS - JANUARY THROUGH OCTOBER 1991 U.S. IMPORTS - JANUARY THROUGH OCTOBER 
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SMALL BUSINESS ADMINISTRATION 

13CFR Part 122 

Business Loans; Microloan 
Demonstration Program 

agency: Small Business Administration. 
action: Interim rule. 

summary: On October 28,1991 the 
President signed Public Law 102-140 
(1991 legislation), the Commerce, Justice, 
and State, the Judiciary, and Related 
Agencies Appropriations Act of 1992. 
Section 609(h) of that law added a new 
subsection (m) to section 7 of the Small 
Business Act, 15 U.S.C. 636. Such new 
subsection authorizes the Small 
Business Administration (SBA) to 
establish a Microloan Demonstration 
Program (Program). This interim final 
rule, published as such in accordance 
with Public Law 102-140, implements 
this new Program. 
dates: This rule shall be effective 
January 31,1992. Comments by March 2, 
1992. 

addresses: Written comments should 
be addressed to John Cox, Director, 
Office of Financing, U.S. Small Business 
Administration, 409 Third Street, SW., 
Eighth Floor, Washington, DC 20416. 

FOR FURTHER INFORMATION CONTACT: 
John Cox, 202-205-6490. 

SUPPLEMENTARY INFORMATION: Public 
Law 102-140, enacted October 28,1991, 
established a Microloan Demonstration 
Program. The rule states that the 
Program, in accordance with the 1991 
legislation, is effective for five years and 
that its purpose is to assist women, low- 
income, and minority entrepreneurs, 
business owners, and other individuals 
possessing the capability to operate 
successful business concerns and to 
assist small business concerns in those 
areas suffering from a lack of credit due 
to economic downturn. Under the 
Program, SBA is authorized to make 
direct loans to qualified intermediary 
lenders who will use the proceeds to 
make short-term, fixed interest rate 
microloans, of not more than $25,000, to 
startup, newly established and growing 
small business concerns. Further, SBA 
may make grunts to such intermediaries 
to be used to provide intensive 
marketing, management, and technical 
assistance to any microloan borrower. 

In addition, SBA is authorized to make 
two (2) grants for each year of the 
Program to nonprofit third party entities 
to provide marketing, management, and 
technical assistance to assist low- 
income individuals obtain, with or 
without loan guarantees, private sector 
financing for their businesses. 


Under the rule, an intermediary lender 
is a private, nonprofit entity or a 
nonprofit community development 
corporation. It is eligible to participate 
in this Program if it has at least one year 
of experience making microloans to 
startup, newly established, or growing 
small business concerns and providing, 
through its own organization, intensive 
marketing, management, and technical 
assistance to its borrowers. SBA 
believes it essential that the 
intermediary itself provide the required 
marketing, management, and technical 
assistance to its microloan borrowers. 
As such, an intermediary is prohibited 
from contracting for or engaging the 
services of another entity for the 
provision of such services, whether or 
not such entity is affiliated with the 
intermediary. 

An intermediary lender’s application 
to SBA for a loan must include certain 
specified information. Among other 
items, the application must describe the 
type of businesses to be assisted, the 
geographic area to be served and its 
economic and unemployment 
characteristics, and the local economic 
credit markets. 

Additionally, the application must 
describe the extent to which the 
intermediary will provide microloans to 
small business concerns located in rural 
areas. A rural area is defined to mean 
any political subdivision or 
unincorporated area (1) in a 
nonmetropolitan county (as defined by 
the Secretary of Agriculture) or its 
equivalent, or (2) in a metropolitan 
county or its equivalent that has a 
resident population of less than 20.000 if 
the SBA has determined such political 
subdivision or area to be rural. The 1991 
legislation requires, and this rule so 
states, that at least one half of all the 
intermediaries receiving SBA loans 
under this Program shall agree to 
provide microloans to small business 
concerns in rural areas. SBA has 
interpreted this provision to mean that 
one-half of the intermediaries funded 
will provide a significant percentage of 
microloans to small business concerns 
located in rural areas. 

The rule requires each participating 
intermediary to establish a Microloan 
Revolving Fund (MRF) comprised of the 
proceeds of any SBA loan extended to 
the intermediary together with a 
required match of funds from non- 
Federal sources. The MRF will be used 
for no purpose other than this Program. 
Each intermediary lender shall be 
required to contribute to its MRF, from 
non-Federal sources, fifteen percent 
(15%) of the total amount of SBA loans 
made to an intermediary. All microloan 
disbursements and repayments must be 


made from and paid into this fund. 
Further, the intermediary will repay its 
obligations to SBA from this fund. SBA 
shall perfect a first lien security interest 
in the MRF. 

Any loan made by SBA to an 
intermediary shall be for a term of 10 
years and the interest rate shall be 
fixed, at the time of loan approval, at a 
rate equal to the rate determined by the 
Secretary of the Treasury for obligations 
of the United States with a maturity of 5 
years, adjusted to the nearest one-eighth 
of 1 percent. An intermediary shall not 
be required to make any repayment of 
principal or interest during the first year 
of any loan made by SBA to the 
intermediary. SBA shall receive a first 
security position on the note receivable 
with respect to each microloan made by 
the intermediary under this Program. 

The 1991 legislation imposes limits on 
the amount an intermediary may borrow 
from SBA under this Program. 
Specifically, the statute states that no 
loan shall be made to an intermediary 
by SBA if the total amount outstanding 
and committed to the intermediary from 
the fund established under section 4(c) 
of the Small Business Act would, a9 a 
result of such loan, exceed $750,000 in 
the first year of the intermediary's 
participation in this program, and 
$1,250,000 in the remaining years of the 
intermediary’s participation. Further, in 
no case shall the intermediaries in any 
one State receive more than $1,000,000, 
in the aggregate (excluding grants), from 
SBA during such State’s first year of 
Program participation or more than 
$1,500,000, in the aggregate (excluding 
grants), from SBA in any subsequent 
year of Program participation. 

The 1991 legislation imposes several 
restrictions on the microloan made by 
an intermediary which are codified in 
this regulation. First, the proceeds of any 
microloan made by an intermediary 
under this Program shall be used by the 
small business concern exclusively for 
working capital and/or the acquisition 
of materials, supplies, furniture, fixtures, 
and equipment. Further, under the 1991 
legislation, the maximum rate of interest 
which an intermediary may charge on a 
microloan shall be not more than four 
percentage points above the prime 
lending rate as determined by the SBA 
and published quarterly in the Federal 
Register. Third, a microloan should 
generally be not more than $10,000. An 
intermediary may make a microloan of 
more than $15,000 only if the borrower 
demonstrates that it is unable to obtain 
credit elsewhere at comparable interest 
rates and that it has good prospects of 
success. However, In no case shall an 
intermediary make a microloan of more 
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than $25,000 to one borrower, or have 
more than $25,000 outstanding and 
committed to any one borrower, 
including any affiliates. The maturity 
of a microloan by an intermediary shall 
not exceed six (6) years. 

Under the 1991 legislation SBA shall 
not review a microloan prior to the 
intermediary’s approval of such loan. 
However, any microloan borrower shall 
be required to meet SBA’s business 
eligibility requirements as set forth in 
part 120 and elsewhere in part 122 of 
title 13, Code of Federal Regulations 
(CFR). Further, the rule also makes if 
clear that the microloan borrowers must 
comply with parts 112,113,116, and 117 
of title 13. CFR. There parts generally 
prohibit discrimination on the grounds 
of race, color, age, national origin, 
religion, sex, marital status, or 
disability. 

This rule requires each intermediary 
establish a loan loss reserve fund (LLRF’) 
in addition to the MRF which must be 
maintained until all obligations owed to 
the SBA under this Program are repaid. 
The LLRF, in which the SBA shall have 
a security interest, would be used to 
supplement the MRF when the 
intermediary incurs losses as a result of 
microloans made under this Program. In 
the first year of an intermediary’s 
participation in this Program the LLRF 
must be maintained at a level equal to 
fifteen percent (15%) of the outstanding 
balance of the notes receivable owed to 
the intermediary under the Program. 
After the First year, LLRF for each 
intermediary must be maintained at a 
level, determined by SBA, which reflects 
the intermediary’s total loss experience 
attributable to microloans made under 
this Program, but in no event shall the 
level exceed Fifteen percent (15%). The 
funds used to create the LLRF may come 
from the MRF. 

The 1991 legislation authorizes SBA to 
make grants to an intermediary for 
marketing, management, and technical 
assistance to be provided to borrowers 
in conjunction with the microloan. In the 
First and second years of an 
intermediary's participation in the 
Program, the SBA may make a grant in 
an amount not in excess of twenty 
percent (20%) of the total outstanding 
balance of SBA loans made to such 
intermediary. After the second year, the 
SBA grants shall not exceed ten percent 
(10%) of such balance. With respect to 
any grant made by the SBA the 
intermediary shall contribute an amount 
equal to one-half of the amount of the 
grant, such contribution to be obtained 
solely from non-Federal sources, and 
may include indirect costs or in-kind 


contributions paid for under non-Federal 
programs. 

The 1991 legislation also authorizes 
SBA to make grant money available to 
nonprofit entities, which are not 
participating intermediaries, to provide 
marketing, management and technical 
assistance to low-income individuals 
seeking to start or enlarge their small 
businesses. The grant can only be made 
if the nonproFit entity agrees to work 
with the individuals to secure loans in 
amounts not to exceed $15,000, in the 
aggregate, from private sector lenders. 

In each year.of this Program. SBA is 
authorized to make no more than two 
grants to non-intermediaries, each not to 
exceed $125,000. The nonprofit entity 
must contribute an amount equal to 
twenty percent (20%) of the amount of 
the SBA grant from non-Federal sources. 

Compliance W r ith Executive Order 12291 
and 12612, the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq., and Paperwork 
Reduction Act, 44 U.S.C. ch. 35 

For purposes of Executive Order 
12291. SBA certiFics that this rule will 
not constitute a major rule because it is 
not likely to have an annual effect on 
the economy of $100 million or more, 
will not result in a major increase in 
costs for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions, and will not have significant 
adverse effects on competition. SfeA 
makes this certification based upcm the 
fact that the appropriation for the 
demonstration Program established 
herein totals $15 million and does not 
affect State or local government. 

For purposes of the Regulatory 
Flexibility Act, SBA certifies that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities for the same reason that it 
would not be a major rule. 

For purposes of the Paperwork 
Reduction Act. SBA certifies that no 
new paperwork requirements are 
imposed by this rule. 

For purposes of Executive Order 
12612, SBA certifies that this rule will 
not have federalism implications 
warranting the preparation of a 
Federalism Assessment. 

List of Subjects in 13 CFR Part 122 

Loan Programs—business, Small 
business. 

For the reasons set out in the 
preamble, part 122 of title 13. Code of 
Federal Regulations, is amended as 
follows: 


PART 122—[AMENDED] 

1. The Authority citation for part 122 
is revised to read as follows: 

Authority: 15 U.S.C. 634(b)(6). 15 U.S.C. 
636(a). and Pub. L 102-140. 

2. Part 122 of title 13. Code of Federal 
Regulations is amended by adding to 
subpart B. §5 122.61 and 122.61-1 
through 122-61-11 to read as follows: 

§ 122.61 Microloan Demonstration 
Program. 

§ 122.61-1 Policy. 

(a) Program . The Act authorizes a five 
(5) year Microloan Demonstration 
Program through which the SBA is to 
make direct loans to qualified 
intermediary lenders who will use the 
proceeds to make short-term, fixed 
interest rate microloans to startup, 
newly established, and growing small 
business concerns. In conjunction with 
loans to qualified intermediaries, the 
Agency is also authorized to make 
grants to such intermediaries to be used 
to provide intensive marketing, 
management, and technical assistance / 
to any borrower of a microloan. In 
addition, the Act authorizes the SBA to 
make grants to nonprofit entities to 
provide marketing, management, and 
technical assistance to assist low- 
income individuals obtain, with or 
without loan guarantees, private sector 
financing for their businesses. This 
Microloan Demonstration Program 
terminates October 28,1996. 

(b) Purpose. The purpose of the 
Microloan Demonstration Program is to 
assist women, low-income, and minority 
entrepreneurs, as well as business 
owners, and other individuals 
possessing the capability to operate 
successful business concerns and to 
assist small business concerns in those 
areas suffering from a lack of credit due 
to economic downturn. 

§122.61-2 Definitions. 

(a) Deposit account means a demand, 
time, savings, passbook, or like account 
maintained with an insured depository 
institution, other than an account 
evidenced by a certificate of deposit. 

(b) Grant shall have the same 
meaning as in section 3 of the Federal 
Grant and Cooperative Agreement Act. 
31 U.S.C. 6302. 

(c) Insured depository institution shall 
have the same meaning as in section 
3(c) of the Federal Deposit Insurance 
Act, 12 U.S.C 1813(c). 

(d) Intermediary means a private, 
nonprofit entity or a private nonprofit 
community development corporation, as 
approved by SBA. 
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(e) Microloan means a short-term, 
fixed interest rate loan of not more than 
$25,000 made by an intermediary to a 
startup, newly established or growing 
small business concern. 

(f) Non-Federal sources means funds 
acquired from other than the Federal 
Government and may include indirect 
costs or in-kind contributions paid for 
under non-Federal programs. 

(g) Rural area mean9 any political 
subdivision or unincorporated area. 

(1) in a nonmetropolitan county (as 
defined by the Secretary of Agriculture), 
or its equivalent thereof; or 

(2) in a metropolitan county or its 
equivalent that has a resident 
population of less than 20,000 if the 
Administration has determined such 
political subdivision or area to be rural, 

8 122.61-3 Participation of Intermediary. 

(a) Eligibility. An intermediary shall 
be eligible to receive loans and grants 
under the Microloan Demonstration 
Program if it has at least one year of 
experience making and servicing 
microloans to startup, newly 
established, or growing small business 
concerns and by itself providing 
intensive marketing, management, and 
technical assistance to its borrowers. 

(b) Application. Each application 
submitted by an intermediary to the 
SBA for a loan under this program shall 
include a description of: 

(1) The type of businesses to be 
assisted; 

(2) The average size of the loans to be 
made; 

(3) The geographic area to be served 
and its economic and unemployment 
characteristics; 

(4) The economic status of the 
businesses in such geographic area and 
an analysis of their credit and technical 
assistance needs; 

(5) Any marketing, management, and 
technical assistance to be provided in 
connection with microloan9 made; 

(6) The local economic credit markets, 
including the costs associated with 
obtaining credit locally; 

(7) The qualifications of the applicant 
to carry out the purpose of this program 
as set forth in § 122.61-1 (b); 

(8) Any plan of the intermediary to 
involve private sector lenders in 
assisting selected microloan borrowers; 

(9) The extent to which the 
intermediary will provide microloans to 
small business concerns in rural areas; 
and 

(10) Such other information as may be 
required by the SBA, and as provided 
for in the official Program 
Announcement, to adequately evaluate 
the applicants management and 


technical expertise and operational 
history. 

§ 122.61-4 Microloan Revolving Fund. 

(a) Establishment of fund. Every 
participating intermediary shall 
establish a Microloan Revolving Fund 
comprised of the proceeds of any SBA 
loan extended to the intermediary 
pursuant to this program along with the 
contribution from non-Federal sources 
required in § 122.81-5. The intermediary 
shall maintain such Microloan 
Revolving Fund as a deposit account 
with an insured depository institution. 

(b) Disbursements and repayments. 

All microloan disbursements made by 
an intermediary and repayments by 
microloan borrowers under this program 
shall come from and be repaid to the 
intermediary’s Microloan Revolving 
Fund. Additionally, each intermediary 
shall repay all obligations owed the SBA 
under this program from such fund (the 
fund, at SBA’s direction shall be 
supplemented for this purpose, when 
necessary, with proceeds from the Loan 
Loss Reserve Fund established pursuant 
to 1122.61-8). Except as otherwise 
provided by SBA, each Microloan 
Revolving Fund shall be used for no 
other purpose. 

(c) SBA lien. SBA shall perfect a 
security interest in the Microloan 
Revolving Fund of each intermediary 
participant in this program. Such 
security interest shall provide SBA a 
first lien position with respect to such 
fund. SBA may foreclose on such 
security interest upon default of the 
intermediary participant or upon 
violation of these regulations or the 
terms of the loan agreement, entered 
into pursuant to 8 122.81-11, by the 
intermediary participant. 

§ 122.61-5 Portion of Intermediary’s 
Microloan Revolving Fund From Non- 
Federal Sources. 

As a condition of any loan made by 
the SBA to an intermediary, each 
intermediary shall be required to 
contribute, from non-Federal sources, 
fifteen percent (15%) of the loan amount 
to its Microloan Revolving Fund. Such 
contribution may be used to establish 
the Loan Loss Reserve Fund as required 
pursuant to 8 122.61-8. 

8 122.61-6 Conditions on SBA loan to 
intermediary. 

(a) Loan Maturity and Interest Rate. 
Any loan made by the SBA to an 
intermediary under this program shall 
be for a term of 10 years and the interest 
rate shall be fixed, at the time of 
approval of the loan by SBA. at a rate 
equal to the rate determined by the 
Secretary of the Treasury for obligations 
of the United States for a maturity 


period of 5 years, adjusted to the nearest 
one-eighth of 1 percent. 

(b) Repayment by Intermediary. An 
intermediary shall not be required to 
make any repayment of principal or 
interest during the first year of any loan 
made by the Agency to such 
intermediary. However, interest will 
accrue during such time period. 

(c) Fees and Collateral. Except as 
otherwise provided in this section, the 
Agency shall not charge an intermediary 
any fee with respect to a loan it makes 
to the intermediary under this program. 
The SBA shall receive a first lien 
position on the note receivable with 
respect to each microloan which the 
intermediary makes under this program. 

(d) Loan Limits by SBA. 
Notwithstanding any other provision of 
law to the contrary, no loan shall be 
made to an intermediary by SBA under 
this program if the total amount 
outstanding and committed (excluding 
outstanding grants) to such intermediary 
(and its affiliates, if any) from the 
business loan and investment fund 
established under section 4(c) of the Act 
would, as a result of such loan, exceed 
$750,000 in the first year of such 
intermediary’s participation in this 
program, and $1,250,000 in the remaining 
years of the intermediary’s participation 
in the program. 

(e) Rural assistance. At least one-half 
of all the intermediaries receiving a loan 
pursuant to this program shall agree to 
provide a significant percentage of 
microloans to small business concerns 
located in rural areas. 

8122.61-7 Microloan made by 
Intermediary to eligible concern. 

(a) General. An intermediary shall 
make short-term, fixed interest rate 
microioans to startup, newly 
established, and growing small business 
concerns. Such concerns must be 
eligible to receive financial assistance 
under section 7(a) of the Act. 

(b) Purpose. The proceeds of a 
microloan made under this program 
shall be used exclusively for working 
capital and/or the acquisition of 
materials, supplies, furniture, fixtures, 
and equipment. 

(c) Interest rate. The Act provides that 
notwithstanding any provision of the 
laws of any State or the constitution of 
any State pertaining to the rate or 
amount of interest that may be charged, 
taken, received or reserved on a loan, 
the maximum rate of interest which an 
intermediary may charge on a microloan 
under this program shall be not more 
than four (4) percentage points above 
the prime lending rate as determined by 
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the SBA and published in the Federal 
Register on a quarterly basis. 

(d) Amount of microloan. Generally, a 
microloan made under this program 
should be not more than $10,000. An 
intermediary may make a microloan of 
more than $15,000 only if the borrower 
demonstrates that it is unable to obtain 
credit elsewhere at comparable interest 
rates and that it has good prospects for 
success. In no case shall an 
intermediary make a microloan of more 
than $25,000 to one borrower, or have 
more than $25,000 outstanding and 
committed to any one borrower, 
including affiliates, under this program. 

(e) Maturity of microloan. No 
microloan made by an intermediary 
under this program shall exceed six (6) 
years. 

(f) Review. The SBA shall not review 
a microloan made under this program 
prior to the approval of such loan by the 
intermediary. 

(g) Compliance with other Parts. All 
microloans made by intermediaries 
under this program must comply with 
parts 112,113,116, and 117 of this title. 
Part 112 prohibits discrimination on the 
grounds of race, color, or national origin. 
Part 113 prohibits discrimination based 
upon race, color, religion, sex, marital 
status, disability, or national origin. Part 
116 prescribes policies of general 
application. Part 117 prohibits 
discrimination based upon age. 

§ 122.61-8 Intermediary Loan Loss 
Reserve Fund. 

(a) General. Each intermediary shall 
establish a Loan Loss Reserve Fund 
(LLRF), as a deposit account with an 
insured depository institution. The 
LLRF, and earnings thereon, shall be 
maintained until all obligations owed to 
the SBA under this program are repaid. 
Such LLRF shall account for losses 
incurred in the Microloan Revolving 
Fund. The LLRF may be established 
using the funds required to be 
contributed from non-Federal sources 
pursuant to S 122.61-5. 

(b) Level of Loan Loss Reserve Fund 
in first year. In the First year of an 
intermediary's participation in this 
program its LLRF shall be maintained in 
an amount equal to fifteen percent (15%) 
of the outstanding balance of the notes 
receivable owed to the intermediary 
under this program. 

(c) Level of Loan Loss Reserve Fund 
in subsequent years. For each year 
subsequent to its first year of 
participation, an intermediary shall 
maintain its LLRF at a level which 
reflects the intermediary’s total loss 
experience as a result of participation in 
this program, as determined by the SBA 
on a case-by-case basis, but in no event 


shall the intermediary be required to 
maintain the LLRF at a level which 
exceeds fifteen (15) percent of the 
outstanding balance of the notes 
receivable owed to the intermediary 
under this program. 

(d) SBA lien. SBA shall perfect a 
security interest in the LLRF of each 
intermediary participant in this program. 
Such security interest shall provide SBA 
a first lien position with respect to such 
fund. SBA may foreclose on such 
security interest upon default of the 
intermediary participant or upon a 
violation of these regulations or the 
terms of the loan agreement, entered 
into pursuant to § 122.61-11, by the 
intermediary participant. 

§ 122.61-9 SBA grants to Intermediary for 
marketing, management, and technical 
assistance. 

(a) General. As an integral part of the 
receipt of a microloan under this 
program a borrower shall receive 
intensive marketing, management, and 
technical assistance. Any intermediary 
which receives a loan from the SBA 
under this program shall be eligible to 
receive from the SBA a grant, the 
proceeds of which shall be used to 
provide, through its own organization, 
such marketing, management, and 
technical assistance to microloan 
borrowers. In the first and second years 
of an intermediary’s participation in the 
program, the SBA may give a grant to 
such intermediary in an amount not in 
excess of twenty (20) percent of the total 
outstanding balance of SBA loans made 
to such intermediary under this program. 
In the third and subsequent years of an 
intermediary's participation under this 
program, the amount of the SBA grant 
shall not exceed ten (10) percent of the 
total outstanding balance of SBA loans 
made to such intermediary under this 
program. 

(b) Contribution of intermediary to 
grant. With respect to any grant made 
by the SBA under this program the 
intermediary shall contribute an amount 
equal to one-half of the amount of the 
grant. The intermediary’s contribution 
shall be obtained solely from non- 
Federal sources, and may include 
indirect costs or in-kind contributions 
paid for under non-Federal programs. 

§ 122.61-10 SBA grants to non¬ 
intermediary for marketing, management, 
and technical assistance. 

(a) Purpose. In connection with this 
microloan program, the SBA may 
provide grants to nonprofit entities, 
which are not participating 
intermediaries, to provide marketing, 
management, and technical assistance 
to low-income individuals seeking to 


start or enlarge their small business 
concerns. Such a grant may be made 
only if such nonprofit entity agrees to 
work with such individuals to secure 
loans in amounts not to exceed $15,000 
in the aggregate from private sector 
lenders, regardless of whether the 
nonprofit entity provides a loan 
guarantee. 

(b) Amount of grant. In each year of 
this microloan program, the SBA may 
make no more than two (2) grants to 
non-intermediaries, each not to exceed 
$125,000. 

(c) Contribution by nonprofit entity. 
As a condition to its receipt of a grant 
from the SBA under this program, the 
nonprofit entity shall contribute an 
amount equal to twenty (20) percent of 
the amount of the SBA grant. The 
contribution from the nonprofit entity 
shall come solely from non-Federal 
sources, and may include indirect costs 
or in-kind contributions paid for under 
non-Federal programs. 

§ 122.61-11 Program procedure. 

(a) Participation of intermediary by 
State. Any entity believing itself 
qualified as an intermediary may seek 
to participate in the Microloan 
Demonstration Program by applying to 
SBA. SBA may approve such 
applications based upon criteria set 
forth at § 122.61-3. In no case, however, 
shall SBA approve more than two (2) 
intermediaries in any one State in any 
one year of the program as Microloan 
Demonstration Program participants. In 
no case shall the intermediaries in any 
one State receive more than $1,000,000 
in the aggregate (excluding grants), from 
SBA during such State's first year of 
Program participation. The 
intermediaries in any one State shall not 
receive more than $1,500,000, in the 
Aggregate (excluding grants), from SBA 
during any succeeding year of Program 
participation. 

(b) Prospective intermediaries. (1) 
Necessary application forms, including 
the loan agreement and grant 
agreement, will be mailed to prospective 
intermediaries seeking such information 
from SBA as part of an official Program 
Announcement. 

(2) The completed application shall be 
submitted in original and two copies to 
such SBA office location as designated 
in the Program Announcement. 

(3) The applicant shall make its best 
effort to deliver the complete application 
to the designated location by the due 
date and time specified. Late 
applications may be accepted at the 
discretion of SBA. 

(4) Submission of a completed 
application, including the loan 
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agreement and the grant agreement, by 
the prospective intermediary 
constitutes, on the part of such 
prospective intermediary, acceptance of 
and willingness to be bound by the 
terms and conditions set forth in the 
application, including the loan 
agreement and the grant agreement. 

(c) Grant procedure for non- 
intermediaries. (1) Any nonprofit entity. 


which is not a participating 
intermediary, believing itself qualified to 
provide marketing, management, and 
technical assistance to low-income 
individuals seeking to enlarge their 
small business concern may forward to 
SBA information regarding their ability 
to undertake such assistance, as well as 
any other information deemed 
appropriate by SBA. 




I- 1 *-' • 












1 « 
















(2) Any grant awarded to a non- 
intermediary will befcwarded and 
administered according to the terms and 
conditions set forth in the grant 
agreement. 

Dated: December 18,1991. 

Patricia Saiki, 

Administrator. 

fFR Doc. 92-2376 Filed 1-29-92; 10:07 am) 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 171,172,173,174 and 
176 

(Docket No. HM-211; Notice No. 92-2) 

RIN 2137-AC16 

Marine Pollutants 

agency: Research and Special Programs 
Administration (RSPA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: RSPA proposes to amend the 
Hazardous Materials Regulations (HMR; 
49 CFR parts 171-180) to list and 
regulate, in all modes of transportation, 
those materials identified as marine 
pollutants by the International Maritime 
Organization. The proposed changes are 
necessary, in part, to implement the 
provisions of Annex III, an annex of the 
1973 International Convention for the 
Prevention of Pollution from Ships, as 
modified by the Protocol of 1978 
(MARPOL 73/78). and in order that the 
HMR more thoroughly address 
environmentally hazardous materials. 
The intended effect is to increase the 
level of safety associated with the 
transportation of environ mentally 
hazardous materials. 

DATES: Comments must be received on 
or before March 2,1992. 
addresses: Address comments to the 
Dockets Unit, Research and Special 
Programs Administration, U.S. 
Department of Transportation, 
Washington, DC 20590. Comments 
should identify the docket and be 
submitted, if possible, in five copies. 
Persons wishing to receive confirmation 
of receipt of their comments should 
include a self-addressed stamped 
postcard showing the docket number 
(i.e., Docket HM-211). The Dockets Unit 
is located in room 8419 of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC 20590. Telephone: (202) 
366-5048. The public dockets may be 
reviewed between the hours of 8:30 a.m. 
to 5 p.m.. Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
John A. Gale (202-386-4488) Office of 
Hazardous Materials Standards. RSPA, 
400 Seventh Street SW.. Washington, 

DC 20590 or Lt. Cmdr. Phillip Olenik 
(202-267-1577). Office of Marine Safety. 
Security, and Environmental Protection. 
(G-MTH-1) U.S. Coast Guard, 2100 
Second Street SW.. Washington. DC 
20593-0001. 

SUPPLEMENTARY INFORMATION: 

MARPOL 73/78 is the international 


agreemenl to prevent and control 
accidental and operational discharges of 
pollution from ships. It includes the 1973 
International Convention for the 
Prevention of Pollution from Ships and 
the 1978 Protocol which modified and 
incorporated the 1973 Convention. It 
includes a framework agreement setting 
forth general obligations, and five 
annexes that relate to particular sources 
of marine pollution. Annexes I and II. 
which relate to the transport of oil and 
harmful substances, respectively, 
carried in bulk, are mandatory for ail 
MARPOL 73/78 Parties. The other three 
annexes are optional: Annex III, which 
relates to the transport of harmful 
substances in packaged form: and 
Annexes IV and V, which regulate ship¬ 
generated sewage and garbage, 
respectively. 

The United States ratified the 1978 
Protocol (which incorporates with 
modifications the 1973 Convention) and 
Annexes I and II on August 12.1980. The 
Protocol entered into force for the 
United States on October 2,1983. On 
December 30,1987, the United States 
ratified optional Annex V. Annex IV is 
still the subject of ongoing review. 

On June 10.1991, the United States 
ratified optional Annex III. This 
ratification was transmitted to the 
International Maritime Organization 
(IMO) on July 1 , 1991, and on July 1 , 

1992, Annex III will become mandatory. 
In order to assist the public in 
understanding this NPRM. RSPA has 
reprinted the text of Annex III as an 
attachment to this preamble. 

Annex III, which is entitled 
“Regulations for the Prevention of 
Pollution by Harmful Substances 
Carried by Sea in Packaged Form or in 
Freight Containers. Portable Tanks or 
Road and Rail Tank Wagons.” sets forth 
general regulations for the transport of 
harmful packaged substances. Many of 
these substances, such as pesticides and 
herbicides, are known to kill or retard 
the growth of marine life and to 
bioaccumulate in marine organisms, 
causing potential danger to the food 
chain, including health risks to humans 
as well as to birds and other wildlife 
that eat fish or shellfish. Regulation 1.3 
of Annex III states, in part, that the 
Government of each Party to the 
Convention shall issue detailed 
requirements on the packaging, marking, 
labeling, documentation, stowage, 
quantity limitations and exceptions for 
preventing or minimizing pollution of the 
marine environment. Annex III provides 
that the packaging of harmful 
substances must be adequate to 
minimize the hazard to the marine 
environment posed by their specific 
contents. Packages must be marked to 


indicate that the contents are harmful to 
the environment, and must be stowed so 
as to minimize the risk to the marine 
environment. In addition, a shipping 
paper or manifest setting forth the 
harmful substances on board must be 
carried. Finally, parties are permitted to 
prohibit or impose quantity limitations 
on the carriage of certain very 
hazardous substances. As with all other 
MARPOL 73/73 annexes, parties to 
Annex HI are required to apply their 
regulations to ships of non-party 
countries using their ports or off-shore 
terminals. 

Regulation 1.1 of Annex III states, in 
part, that the regulations of the Annex 
apply to “harmful substances" in 
packaged form. Regulation 1.1.1 of 
Annex III identifies “harmful 
substances" as those substances 
identified as marine pollutants under the 
1990 consolidated edition of the 
International Maritime Dangerous 
Goods (IMDG) Code. Marine pollutants 
are identified in the individual schedules 
and the General Index of the IMDG 
Code by the letters “P" or “PP". The 
letters “PP" identify those materials that 
are considered severe marine pollutants 
and are regulated when in 
concentrations of 1% or more. The letter 
“P" identifies those commodities that 
are marine pollutants when in 
concentrations of 10% or more. Under 
the IMDG Code, a material that meets 
the definition of a marine pollutant 
must: (1) Have the words “marine 
pollutant" appear in association with 
the basic description on the shipping 
papers; (2) have the technical name of 
the marine pollutant appear on shipping 
papers and package markings for 
generic shipping descriptions; (3) have 
its package marked with the marine 
pollutant mark which is a triangular 
symbol with a fish with an “X" through 
it and with the words “marine pollutant" 
at the bottom; (4) be classified as a 
Class 9 hazardous material (Dangerous 
good) unless the material meets another 
hazard class or division; and (5) if 
shipped under Class 9. be transported in 
packages that meet the testing criteria 
for Packing Group III. In order to comply 
w r ith the provisions of Annex III. RSPA 
is proposing to amend the HMR by 
adopting requirements for the 
transportation of those materials 
identified as marine pollutants under the 
IMDG Code. Because these materials 
are transported over or near bodies of 
water, even in the air, rail and highway 
modes of transport, with the possibility 
of being released in a fashion that could 
cause substantial damage to the aquatic 
environment, RSPA is proposing to 
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regulate these commodities in all modes 
of transportation. 

RSPA also believes that by adopting 
the provisions of Annex 111 in ail modes 
of transportation, materials that are 
known to present an environmental 
hazard when released into the 
environment would be more thoroughly 
regulated. Upon review of those 
materials currently subject to the HMR, 
RSPA has found that commodities which 
only present an environmental hazard, 
and not necessarily an acute health 
hazard, may not be adequately 
regulated. 

The need to regulate marine 
pollutants in all modes of transportation 
was demonstrated when on July 14, 

1991. a tank car containing 19,000 
gallons of metam sodium, a pesticide 
included on the list of marine pollutants, 
fell into the Sacramento River in 
California. The resulting damage to the 
environment and economic costs were 
substantial. 

In a news release issued on August 21, 
1991, the Chemical Manufacturers 
Association (CMA) stated that “CMA 
believes that the MARPOL list could be 
useful in identifying potentially water- 
polluting chemicals even when those 
products are shipped by highway or rail. 
Either using MARPOL or some other 
manner of identifying and regulating 
materials harmful to the environment is 
an idea whose time has come.** 

RSPA currently regulates those 
environmentally hazardous materials 
that are designated as hazardous 
substances under the Comprehensive 
Environmental Response, 

Compensation, and Liability Act 
(CERCLA; Pub. L. 96-510) and those 
hazardous wastes listed by the U.S. 
Environmental Protection Agency (EPA) 
under the Resource Conservation and 
Recovery Act (RCRA; Pub. L. 94-580) 
which require a Uniform Hazardous 
Waste Manifest (see 40 CFR part 262). 
Under both CERCLA and RCRA, EPA is 
the sole Federal agency authorized to 
designate materials as hazardous 
substances or hazardous wastes. Even 
though many of the materials on the list 
of marine pollutants are not currently 
designated as hazardous materials 
under CERCLA or RCRA, RSPA sees the 
need to ensure the safe transportation of 
marine pollutants. While this 
rulemaking is dependent on Annex III to 
identify materials that present 
environmental hazards, in the future, 
RSPA may also propose adoption of 
criteria to define environmentally 
hazardous materials that are not listed 
by EPA under CERCLA or RCRA and 
that are not listed by name in the list of 
marine pollutants. 


In this NPRM, RSPA is proposing to 
regulate marine pollutants in a manner 
similar to the way those pollutants are 
treated under the IMDG Code and the 
way RSPA currently regulates CERCLA 
hazardous substances as hazardous 
materials in the HMR. In the following 
paragraphs of the Review by Section 
portion of this preamble. RSPA sets out 
this proposal. 

Review by Section 

Section 171.1 

This section would be amended to 
expand the scope of the HMR to 
regulate the transportation of marine 
pollutants by intrastate, as well as by 
interstate, transportation. 

Section 171.8 

The definition of “Hazardous 
substance*’ would be editorially revised 
and a definition of “Marine pollutant** 
would be added. To meet the definition 
of marine pollutant, a material would 
have to be listed in appendix B to 
§ 172.101, and would have to meet or 
exceed a concentration of 1% of the total 
amount in a package for severe marine 
pollutants and 10% of the total amount 
in a package for materials identified as 
marine pollutants. In addition, a mixture 
or solution containing more than one 
material listed in appendix B to 
§ 172.101, would be a marine pollutant if 
the total concentration of the materials 
listed in appendix B to § 172.101 in one 
package equals or exceeds (1) ten 
percent of the total amount in the 
package or (2) one percent of the total 
amount in the package for materials that 
8re identified as severe marine 
pollutants. An exception from the 
definition of marine pollutant would be 
provided for packages which contain 
less than one pound of a marine 
pollutant. In order for the U.S. to be in 
conformance with the provisions of 
Annex III, this exception would not 
apply to the transportation of marine 
pollutants by vessel. The definition of 
“hazardous materiar* would also be 
revised to include the phrase ‘‘marine 
pollutant.*’ 

Section 171.11 

This section would be revised to note 
that shipments made in accordance with 
the ICAO Technical Instructions must 
conform to the requirements in the HMR 
related to marine pollutants. 

Section 171.12a 

This section would be revised to note 
that shipments from Canada must 
conform to the requirements in the HMR 
related to marine pollutants. 


Section 171.15 

This section would be revised to 
require that incidents involving marine 
pollutants be reported immediately to 
the National Response Center. RSPA 
believes that this requirement is 
necessary in order that appropriate 
authorities will be notified of incidents 
involving marine pollutants. 

Section 172.101 

The proper shipping name and hazard 
class for a material that meets the 
definition of marine pollutant, and does 
not meet the definition of another 
hazard class, would be 
“Environmentally hazardous substance, 
liquid or solid, n.o.s., class 9,** 
respectively. This description is the 
same as that for CERCLA hazardous 
substances that meet no other hazard 
class in the HMR. Non-bulk packagings 
would be selected from §§ 173.203 or 
173.213, and would have to withstand 
the testing criteria for Packing Group III. 
Bulk packagings would be selected from 
either §§ 173.240 or 173.241, as 
appropriate. A special provision. “N50\ 
would be added to these two shipping 
descriptions that would except marine 
pollutants, that meet no other hazardous 
material definition, from the labeling 
requirements of Part 172. In addition, in 
order to easily identify the proper 
shipping name for a marine pollutant 
that is properly classified as a Class 9 
material, the entry “Marine pollutants, 
liquid or solid, n.o.s., see 
Environmentally hazardous substances, 
liquid or solid, n.o.s.*’ would be added to 
the S 172.101 Hazardous Materials 
Table. 

Appendix to §172.101 

The appendix to § 172.101, which 
identifies CERCLA hazards substances, 
would be renamed “Appendix A to 
§ 172.101.’’ An appendix B to § 172.101, 
entitled “List of Marine Pollutants,** 
would be added that would list those 
substances identified as marine 
pollutants by the IMO in the IMDG 
Code. The first column of the list, 
entitled “S.M.P.,** would identify those 
materials which are severe marine 
pollutants by the letters “PP'\ One 
difference between the list of marine 
pollutants as proposed in appendix B to 
5 172.101 and those substances 
identified as marine pollutants in the 
IMDG Code, is that RSPA is not 
proposing to list generic shipping name9 
as marine pollutants as is done in the 
IMDG Code. These commodities would 
still be subject to the requirements for 
marine pollutants, however, if the 
material described under the generic 
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entry meets the definition of marine 
pollutant in $ 171.8. 

Section 172.203 

Paragraph (1) would be added to this 
section to require the technical name of 
the material to be added in parentheses 
when the name of the marine pollutant 
is not identified in the proper shipping 
name. In addition, this section would 
require the words “Marine pollutant’* to 
appear in association with the basic 
description. For domestic transportation. 
RSPA is not proposing to adopt the 
IMDG Code requirement that generic 
pesticide shipping descriptions include 
the percentage of the specific pesticide 
in the mixture. 

Section 172.322 

This section would be added to 
require that non-bulk packages 
containing marine pollutants be marked 
with the technical name of the marine 
pollutant In addition, the marine 
pollutant mark would have to appear on 
bulk and non-bulk packages containing 
marine pollutants. Transport vehicles 
and freight containers that contain 
packages of marine pollutants would 
also have to be marked. However, 
except for transportation by vessel, 
transport vehicles and freight containers 
that contain less than 1,000 pounds 
aggregate gross weight of packages of 
marine pollutants would be excepted 
from this marking requirement. In 
addition, an exception from the marine 
pollutant mark is provided for small 
quantities of marine pollutants in 
combination packagings. 

RSPA recognizes that this marking 
will be in addition to the hazard 
warning labels and placards that are 
required for those commodities that are 
currently subject to the HMR. RSPA 
believes these proposed marking 
requirements are in conformance with 
the provisions of Annex III and the 
IMDG Code and that the burden that 
they will impose will be minimal. 
However, RSPA is requesting comments 
relative to the impact and benefits of 
requiring the marine pollutant mark, in 
addition to any hazard warning labels 
and placards, for shipments by highway, 
air. and rail. 

Section 173.12 

This section would be amended to 
require lab packs containing marine 
pollutants to comply with the 
requirements of 55 172.203(1) and 
172.322. 

Section 173.140 

This section would be amended to 
add marine pollutants to the definition 
of Class 9. If a marine pollutant meets 


the definition of another hazard class, 
however, the class of the material would 
be determined in accordance with 
§ 173.2a. Marine pollutants that meet no 
other hazard class would be classified 
as a Class 9 material and would be 
shipped under the proper shipping name 
of “Environmentally hazardous 
substance, liquid or solid, n.o.s.” 

Section 173.150 

This section would be amended to 
provide that combustible liquids in non¬ 
bulk packagings that meet the definition 
of marine pollutant are subject to the 
requirements of the HMR. 

Section 174.25 

This section would be amended to 
require that the words “Marine 
Pollutant" appear on switching orders, 
receipts and tickets in association with 
shipping descriptions for marine 
pollutants. 

Section 176.70 

This section would be added to 
prescribe minimum stowage 
requirements for marine pollutants in 
vessel transportation. 

RSPA would also revise several other 
sections so that a consumer commodity 
that meets the definition of a marine 
pollutant would have to comply with the 
shipping paper requirements of the 
HMR. 

Administrative Notices 
A. Executive Order 12291 

The effect of this rule, as proposed, 
does not meet the criteria specified in 
section 1(b) of Executive Order 12291 
and is, therefore, not a major rule, but it 
is considered a significant rule under the 
regulatory procedures of the Department 
of Transportation (44 FR 11034) because 
of the significant public and 
congressional interest. This proposed 
rule does not require a Regulatory 
Impact Analysis, or an environmental 
assessment or impact statement under 
the National Environmental Policy Act 
(42 FR 4321 et seq.). A preliminary 
regulatory evaluation is available for 
review in the Docket. 

D. Executive Order 12612 

This proposed action has been 
analyzed in accordance with the 
principles and criteria in Executive 
Order 12612 and. based on the 
information available at this time, RSPA 
does not believe that the proposed rule 
would have sufficient Federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

The Hazardous Materials 
Transportation Act contains an express 
preemption provision (49 app. U.S.C. 


1804(a)(4)) that preempts State and local 
requirements on certain covered 
subjects (including the designation, 
description, and classification of 
hazardous materials) unless the State or 
local requirement is substantively the 
same as the Federal requirement on that 
subject. Thus. RSPA lacks discretion in 
this area. 

C. Impact on Small Entities 

This proposal would have minimal 
impact on shippers and carriers of 
marine pollutants, some of whom may 
be small business entities. Based on 
limited information concerning the size 
and nature of entities likely affected by 
this proposed rule, I certify this proposal 
will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities 
under criteria of the Regulatory 
Flexibility Act. This certification is 
subject to modification as a result of a 
review of comments received in 
response to this proposal. 

D. Paperwork Reduction Act 

The information collection 
requirements contained in proposed 
§ 172.203(1) are covered under Office of 
Management and Budget (OMB) control 
number 2137-0034 (expiration date June 
30.1992) which was issued by OMB 
under the provisions of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 
Modifications to these existing criteria 
are being submitted to OMB for review 
and approval. 

List of Subjects 

49 CFR Part 171 

Exports, Hazardous materials 
transportation. Hazardous waste. 
Imports, Incorporated by reference. 
Reporting and recordkeeping 
requirements. 

49 CFR Part 172 

Hazardous materials transportation. 
Hazardous waste, Labels. Markings. 
Packaging and containers. Reporting 
and recordkeeping requirements. 

49 CFR Part 173 

Explosives. Hazardous materials 
transportation. Packaging and 
containers. Radioactive materials. 
Reporting and recordkeeping 
requirements. Uranium. 

49 CFR Part 174 

Hazardous materials transportation. 
Radioactive materials. Railroad safety. 

49 CFR Part 176 

Hazardous materials transportation. 
Maritime carriers. Radioactive 
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materials. Reporting and recordkeeping 
requirements. 

Attachment—Annex III 

Regulations for the Prevention of Pollution 
by Harmful Substances Carried by Sea in 
Packaged Form 

Regulation 1—Application 

1 Unless expressly provided otherwise, 
the regulations of this Annex apply to all 
ships carrying harmful substances in 
packaged form. 

1.1 For the purpose of this Annex, harmful 
substances are those substances which are 
identified as marine pollutants in the 
International Maritime Dangerous Goods 
Code (IMDG Code).* 

1.2 Guidelines for the identification of 
harmful substances in packaged form are 
given in the appendix to this Annex. 

1.3 For the purposes of this Annex, 
packaged form is defined as the forms of 
containment specified for harmful substances 
in the IMDG Code. 

2 Such carriage of harmful substances is 
prohibited except in accordance with the 
provisions of this Annex. 

3 To supplement the provisions of this 
Annex, the Government of each Party to the 
Convention shall issue, or cause to be issued, 
detailed requirements on packing, marking, 
labelling, documentation, stowage, quantity 
limitations and exceptions for preventing or 
minimizing pollution of the marine 
environment by harmful substances.* 

4 For the purposes of this Annex, empty 
packagings which have been used previously 
for the carriage of harmful substances shall 
themselves be treated as harmful substances 
unless adequate precautions have been taken 
to ensure that they contain no residue that is 
harmful to the marine environment. 

5 The requirements of this Annex do not 
apply to ships' stores and equipment. 

Regulation 2—Packing 

Packages shall be adequate to minimize the 
hazard to the marine environment having 
regard to their specific contents. 

Regulation 3—Marking and labelling 

1 Packages containing a harmful 
substance shall be durably marked with the 
correct technical name (trade names alone 
shall not be used) and, further, shall be 
durably marked or labelled to indicate that 
the substance is a marine pollutant. Such 
identification shall be supplemented where 
possible by any other means, for example by 
the use of the relevant United Nations 
number. 

2 The method of marking the correct 
technical name and of affixing labels on 
packages containing a harmful substance 
shall be such that this information will still 
be identifiable on packages surviving at least 
three months’ immersion in the sea. In 
considering suitable marking and labelling, 
account shall be taken of the durability of the 
materials used and of the surface of the 
package. 


• Reference is made to the international Maritime 
Dangerous Goods Code (IMDG Code) adopted by 
the Organization by resolution A.81|IV) aa if has 
been or may be amended by the Maritime Safety 
Committee. 


3 Packages containing small quantities of 
harmful substances may be exempted from 
the marking requirements.* 

Regulation 4—Documentation 

1 In all documents relating to the carriage 
of harmful substances by sea where such 
substances are named, the correct technical 
name of each such substance shall be used 
(trade names alone shall not be used) and the 
substance further identified by the addition 
of the words “MARINE POLLUTANT”. 

2 The shipping documents supplied by the 
shipper shall include, or be accompanied by, 
a signed certificate or declaration that the 
shipment offered for carriage is properly 
packaged and marked or labelled and in 
proper condition for carriage to minimize the 
hazard to the marine environment. 

3 Each ship carrying harmful substances 
shall have a special list or manifest setting 
forth the harmful substances on board and 
the location thereof. A detailed stowage plan 
which sets out the location of the harmful 
substances on board may be used in place of 
such special list or manifest. Copies of such 
documents shall also be retained on shore by 
the owner of the ship or his representative 
until the harmful substances are unloaded. 

4 When the ship carries a special list or 
manifest or a detailed stowage plan, required 
for the carriage of dangerous goods by the 
International Convention for the Safety of 
Life at Sea, 1974. as amended, the documents 
required by this regulation may be combined 
with those for dangerous goods. Where 
documents are combined, a clear distinction 
shall be made between dangerous goods and 
harmful substances covered by this Annex. 

Regulation 5—Stowage 

Harmful substances shall be properly 
stowed and secured so as to minimize the 
hazards to the marine environment without 
impairing the safety of the ship and persons 
on board. 

Regulation 8—Quantity Limitations 

Certain harmful substances may. for sound 
scientific and technical reasons, need to be 
prohibited for carriage or be limited as to the 
quantity which may be carried aboard any 
one ship. In limiting the quantity, due 
consideration shall be given to size, 
construction and equipment of the ship a9 
well as the packaging and the inherent nature 
of the substances. 

Regulation 7—Exceptions 

1 Jettisoning of harmful substances 
carried in packaged form shall be prohibited 
except where necessary for the purpose of 
securing the safety of the ship or saving life 
at sea. 

2 Subject to the provisions of the present 
Convention, appropriaie measures based on 
the physical, chemical and biological 
properties of harmful substances shall be 
taken to regulate the washing of leakages 
overboard provided that compliance with 
such measures would not impair the safety of 
the ship and persons on board. 

Appendix—Guidelines for the Identification 
of Harmful Substances in Packaged Form 

For the purposes of this Annex, substances 
identified by any one of the following criteria 
are harmful substances: 


—Bioaccumulated to a significant extent and 
known to produce a hazard to aquatic life 
or to human health (Hazard Rating “ + “ in 
column A’): or 

—Bioaccumulated with attendant risk to 
aquatic organisms or to human health with 
a short retention of the order of one week 
or less (Hazard Rating “Z“ in column A*); 
or 

—Liable to produce tainting of seafood 
(Hazard Rating'T' in column A’): or 

—Highly toxic to aquatic life, defined by an 
LC«,/96 ** hour less than 1 ppm (Hazard 
Rating “4“ in column B # ). 

Annex lll-MARPOL 73/78 


GESAMP Hazard Profiles 


A 

B 

C 

D 

E 

+ .. 

4 




Z. 

T........ 



In consideration of the foregoing, 
parts 171,172,173,174 and 176 of title 
49, Code of Federal Regulations, would 
be amended to read as follows: 

PART 171-GENERAL INFORMATION. 
REGULATIONS, AND DEFINITIONS 

1. The authority citation for part 171 
would continue to read as follows: 

Authority: 49 App. U.S.C. 1802,1803,1804, 
1805,1808 end 1818; 49 CFR Part 1. 

2. In 5 171.1, paragraph (a)(3)(iv) 
would be added to read as follows: 

§ 171.1 Purpose and scope. 

* • * • • 

(a) * * * 

(3) * * * 

(iv) Marine pollutants. 

• • • • • 

§171.8 (Amended 1 

3. In § 171.8, the definition of 
“hazardous substance” would be 
amended by removing the word 
“Appendix” and replacing it with the 
phrase “Appendix A” in paragraphs (1), 
(2). and (3)(i). 

4. In § 171.8, the definition of 
“hazardous material” would be revised 
and the definition of “marine pollutant” 
would be added in appropriate 
alphabetical order to read as follows: 


* Reference is made to the Composite List of 
Hazard Profiles, prepared by the 1MO/FAO/ 
UNESCO/ WMO/WHO/IAEA/UN/UNEP Joint 
Group of Experts on the Scientific Aspects of 
Marine Pollution (GESAMP) which is circulated 
annually by the Organization by means of BCH 
circulars to all IMO Member States. 

** The concentration of a substance which will, 
within the specified time (generally 96 hours) kill 
50% of the exposed group of test organisms. LCw is 
often specified in mg/1 (parts per million (ppm)). 
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§ 171.8 Definitions and abbreviations. 
*«* + -* 

Hazardous material means a 
substance or material, including a 
hazardous substance and a marine 
pollutant, which has been determined by 
the Secretary of Transportation to be 
capable of posing an unreasonable risk 
to health, safety, and property when 
transported in commerce, and which has 
been so designated. 

• * * * * 

Marine Pollutant, for the purposes of 
this subchapter, means a material in a 
package where the total concentration 
of material{s) listed in Appendix B to 
§ 172.101 in the package equals or 
exceeds (1) ten percent or (2) one 
percent for material(s) that are 
identified as severe marine pollutants. 
However, except for transportation by 
vessel, a material which, in an 
individual package, is composed of a 
total of no more than 500 grams (1 
pound) or 500 milliliters (1 pint) of 
materials listed in Appendix B to 
§ 172.101, is not considered to be a 
marine pollutant for the purposes of this 
subchapter. 

• • « t • 

5. In § 171.11, paragraph (d)(13) would 
be added to read as follows: 

§ 171.11 Use of ICAO Technical 
Instructions. 

***** 

(d) * * * 

(13) Package containing marine 
pollutants, as defined in § 171.8 of this 
subchapter, must conform to the 


requirements of §§ 172.203(1) and 
172.322 of this subchapter. 

0. In § 171.12a. paragraph (b)(15) 
would be added to read as follows: 

§ 171.12a Canadian shipments and 
packaginga. 


(15) Packages containing marine 
pollutants, as defined in 5 171.8 of this 
subchapter, must conform to the 
requirements of 5 § 172.203(1) and 172.322 
of this subchapter. 

7. In 5 171.15. paragraph (a)(4) would 
be redesignated as paragraph (a)(5) and 
a new paragraph (a)(4) would be added 
to read as follows: 

§ 171.15 Immediate notice of certain 
hazardous materials Incidents. 

(a) • * • 

(4) There has been a release of a 
marine pollutant from a package. 


PART 172—HAZARDOUS MATERIALS 
TABLE AND HAZARDOUS MATERIALS 
COMMUNICATIONS REQUIREMENTS 
AND EMERGENCY RESPONSE 
INFORMATION REQUIREMENTS 

8. The authority citation for part 172 
would continue to read as follows: 

Authority: 49 App. U.S.C. 1803.1804. and 
1808; 49 CFR part 1, unless otherwise noted. 

§172.101 (Amended! 

9. In the § 172.101 Table, the following 
changes would be made: 

a. The entry "Marine pollutants , 
liquid or solid, n.o.s., see 


Environmentally hazardous substances, 
liquid or solid n.o.s.” would be added to 
Column 2 in appropriate alphabetical 
order; and 

b. The entries “Environmentally 
hazardous substances, liquid, n.o.s.” and 
“Environmentally hazardous 
substances, solid, n.o.s.” would have 
special provision ”N50” added to 
column 7. 

Appendix to § 172.101 lAmended] 

10. The title to the appendix to 

S 172.101 would be revised to read 
“Appendix A to § 172.101 List of 
Hazardous Substances and Reportable 
Quantities”. 

11. A new appendix B to § 172.101 
would be added to read as follows: 

Appendix 8 to § 172.101 
List of Marine Pollutants 

1. This appendix lists potential marine 
pollutants as defined in § 171.8 of this 
subchapter. 

Z. If a marine pollutant meets the definition 
of any hazard class or division as defined in 
this subchapter, other than Class 9. the class 
of the material must be determined in 
accordance with § 173.2a of this subchapter. 

3. This appendix contains two columns. 
The first column, entitled “S.M.P(for severe 
marine pollutants), identifies whether a 
material is a severe marine pollutant. If the 
letters “PP“ appear in this column for a 
material, the material is a severe marine 
pollutant, otherwise it is not. The second 
column, entitled “Marine Pollutant**, lists the 
marine pollutants. 

APPENDIX B TO §172.101 UST OF MARINE 
POLLUTANTS 


SM.P. 

Marine Pollutant 

(D 

(2) 

Acetone cyanohydrin, stabilized 


Acetylene cubromide 


Acetylene tettabromide 


Acetylene tetrachloride 


Acraldehyde, inhibited 


Acrolein, inhibited 


Acrylic aldehyde, inhibited 


Alcohol C-12 - 015 poty(1-3) ethoxylate 


Alcohol 013 - 015 poiy(1-6) ethoxylate 


Alcohol 08-017 (secondary )poly(3-6) ethoxylate 


Aldicart) 

PP ... 

Aldrin 


Alkylphenols. liquid, n.o.s. ( Including C2-C8 homotogues ) 

Atkylphenots. solid, n o.s. ( including C2-C8 homologues ) 


Aftyi bromide 


AMyl chloride 


ortho-Aminoa ^soie 

Anrwnocart) 

r 

Ammonium arsenate 

• 

Ammonium dinitro-o-cresolate 


Amyl mercaptans 


ortho-Anis*d»nes 


Arsenates, liquid, n.o.s 


Arsenates, solid. n.o.s. 


Arsenic 


Arsenic acid, liquid 


Arsenic acid, solid 


Arsenic bromide 


Arsenic chloride 
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S.M.P. 



Marine Poftutant 


(D 




pp. 

pp. 


pp. 

pp! 


pp. 


pp.. 





PP. 

pp! 






*• Arsen * c compounds, liquid, n.o.s. including arsenates nos.; arsenites, nos; arsenic sulfides 
no-*; and organ* compounds of arsenic, no s 
Arsenic compounds (pesticides) 

Arsenic compounds, solid. n.o.s. including arsenates, nos; arsenites, nos; arsenic sulfides, 
no s; and organic compounds of arson*, no s 
.. Arsenic pentoxide 
Arsenic sulfides, n.o.s. 

Arsenic tribromide 
.. Arsenic trichloride 
.. Arsenic trioxide 
.. Arsenic trisulfide 
Arsenical dust 
Arsenical flue dust 

Arsenical pesticides, liquid, flammable, toxic, n.as. 

Arsenical pesticides liquid, toxic, flammable, n.o.s. 

: £££ no * ” ashpolnt no " ess * an 23 C 

Arsenica) pesticides. soM, toxic, n.o.s. 

. Arsenious chloride 
. Arsenite. solid. ao.s. 

. Arsenites, liquid, n.o.s. 

Arsenous bromide 
. Arsenous chloride 
• Azenphos-methyl 
Azinpbos-ethyl 
Barium compounds, n.o.s 
Barium cyanide 
Bendiocarb 
Benquinox 

Benzyl chiorocarbonate 
Benzyl chloroformate 
Binapacryl 

Biphenyl phenyl ether and diphenyt oxide, mixtures 

BrodHacoum 

Bromine cyanide 

Bromoallylene 

ortho-Bromobenzyl cyanide 

Bromocyane 

Bromoform 

Bromophos-ethyl 

3-Bromopropene 
Bromoxynil 
2-ButenaJ, inhibited 
Butyl benzenes 
Butyl benzyl phthaiata 
normal-Butyl chloride 
Butytphenols, liquid 
Butytphenols. solid 
para-teitiary-butyttoluene 
Cacodylic aad 
Cadmium compounds 
Cadmium sulphide 
Calcium arsenate 

Calcium arsenate and calcium arsenite. mixtures, solid 

Calcium cyanide 

Calcium naphthenate 

Camphechlor 

Camphor oil 

Carbaryl 

Carbofuran 

Carbon bisulphide 

Carbon disulfide 

Carbon tetrabromide 

Carbon tetrachloride 

Carbophenothion 

Cartap hydrochloride 

Chlordane 

Chkxfenvtnphos 

Chlorinated paraffins (C-10 • C-13) 

Chlorine 





Chlorine cysmde, inhibited 

Chlormephoe 

4-Chlon>2-nitrotoluene 

Chloro-ortho-nitrotoiuene 

2-Chtoro>5-trifluoromethyfnftrobenzene 

para-Chlorobenzyl chkxvde, bquid or solid 

Chlorobenzytchlondea 

2-Chtorobutad*ene-1,3, inhibited 

l-Chlorobutane 

Chlorodmitrobenzenes 

Chloroform 
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Marine Pollutant 


(D 


( 2 ) 


PP.. 


PP.. 


PP.. 


PP.. 


1 -Chlofobeptane 
1 -Chlorohexane 
Chloronitroanifines 
Cbloronitrotoluenes liquid 
Chloronitrotoluenes. solid 
1-Chforooctane 
Chlorophenates, liquid 
Chlorophenates. solid 
Chkwophenols. liquid 
ChSorophenots. solid 
Chlorophenyltrichlorosilane 
Cmoroprene. inhibited 

1- Chlofopfopane 

2- Chtoropropane 

2- ChloropfOpene 

1- Chkxopropene 

3- Chkwopropene 
alpha-Chkxopropylene 
1 -Chlor opropytene 

2- Chkxopropytene 
Chlorotoluenes 
Chkxpyriphos 
Chk>rthjophos 
Chromium oxychloride 
Chromyl chloride 
Coal tar 

Coal tar naphtha 
Cocculus 

Copper acetoarsenite 
Copper arsenite 
Copper chloride 
Copper cyanide 
Coumachkx 
Coumaphos 
Creosote (coal tar) 

Creosote (wood tar) 

Cresols (c-; m-; p-) 

Cresyi diphenyl phosphate 

Cresylic acid 

Cresytic add sodium salt 

Crotonaldehyde. inhibited 

Crotonic aldehyde 

Orotoxypbos 

Cumene 

Cupric arsenite 

Cupric chloride 

Cupric cyanide 

Cupriethylenediamine solution 
Cuprous chloride 
Cyanide mixtures 
Cyanide solutions 
Cyanides, inorganic, n.o.a. 

Cyanogen bromide 

Cyanogen chloride, inhibited 

Cyanophos 

Cyhexatin 

Cypermethrin 

2.4-0 

DDT 

Decyl acrylate 

DBF 

CH-allate 

Di-n-Butyl phthalate 

DiaHfos 

Diazinon 

1.2-Dibromethene 

1.1- Dibfomoethane 

1.2- Dtbromoethane 

1.2- Dibromoethytene 
Dibromomethane 
Dichlofenthion 
Dichloroanilines 

o-Dichlorobenzene 
p-Oichlorobenzene 

1.3- Dich)orobenzene 

1.2- Dichlorobenzene 
1.4 -Dichior obenzene 
Dichlorobenzene (meta; ortho; para) 

2.2- Dichk>rodiethy1 ether 

1.1- DicWoroethane 

1.2- Dichloroethane 
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S.M.P. 


fl) 


PP.. 


PP.. 


PP.., 




PP. 

PP 




PP... 


PP. 

PP. 

PP.., 

PP.. 


PP 




PP.. 

PP. 


PP... 

PP.’. 




Marine Pollutant 


_ ( 2 ) 

Dichloroether 
Dichlocoethyl ether 
Dichloroethyl oxide 
1,1-Dichloroethytene, inhibited 
1,6-Otehlorohexane 
Dichiorophenote. liquid 
DicWccophenots, solid 

2.4- DichJorophenoxyacetic acid (see also 2,4D) 

2.4- Dichlorophenoxyacetic acid dteihanotanvoe salt 

2.4- Dichlorophenoxyacetic acid dimethyiaroine salt 

2.4- Dichtorophenoxyacetic acid tnisopropylaroine salt 
Oichk>rophenyttnchk>rosilane 

1.1 - Die htoropr opane 
1 .2D:chforopropane 
1 ,3-Dtchloropropane 
Dichloropropene 

Dichiorvoa 

Dicrotophos 

Dietorin 

Diisopropytbenzenes 

Dimethoate 

D»methylarsinic acid 

Oimethylphenols. liquid Of sc*d 

Dmrtroo-cresol. sobd 

Dinrtro-o-cresoi, solution 

Dinitr ochlor obenzenoa. liquid or solid 

Dinrtrophenol. dry or wetted with less than 15 pet cent water, by mass 
Dinitrophenol solutions 

Dmitrophenol, wetted with not less than 15 per cent wafer, by mass 

Dmitropheno' ates alkali metals, dry or wetted with less than 15 per cent water, by mass 

Dtmtrop he notates, wetted with not less than *5 pet cent water, by mass 

Dinobuton 

Dmoaeb 

Dioxacarb 

Dioxathion 

Diphacmone 

Diphenyl 

Diphenyl ether 

Diphenyl oxide 

Diphenyl oxide and biphenyl phenyl ethei mixtures 

Dtphenylamtne chloroarsme 

DiphenytcMoroersine. solid or Nqmd 

Disutfoton 

DMOC 

DNOC (pesticide) 

Dodecylphend 

Drazoxoton 

Edifenphos 

Endoaulfan 

Endrin 

EPN 

Ethion 

Ethoprophos 
Ethyl acrylate, inhibited 
Ethyl chiorothiotormate 
Ethyl fluid 
5-E!fvyl-2-picoMne 
Ethyl propenoate. inhibited 
2 -E t hy I- 3-propy lacroletn 
Ethyl tetraphosphale 
Ethytdtchkxoarcne 
Ethylene chlonde 
Ethylene dibromide 

Ethylene dibromide and methyl bromide mixtures. (*Qutd 

Ethylene dichlonde 

2-Ethylhexenal 

Ethylidene dichlonde 

Fenaminphos 

Fenitrothion 

Fenpcopathhn 

Fensulfothion 

Fenthion 

Fentin acetate 

Fentm hydroxide 

Ferric arsenate 

Ferric arsemte 

Ferrous arsenate 

Fonofos 

Formetanate 

gamma-BHC 

Gasoline, leaded 
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S.M.P. 

< 1 > 

PP...~.... 


PP 


PP__ 


PP. 


PP. 

PP. 

PP. 

PP. 

PP 

PP. 

PP 

PP 

PP. 


PP__ 

PP_ 

PP... 

PP___ 

PP_ 

PP_ 


PP. 

PP. 

PP. 

PP. 

PP. 

PP. 

PP. 

PP. 

PP 

PP. 

PP 

PP. 

PP. 

PP. 

PP. 

PP. 

PP. 


Marine Pollutant 


(2) 

Heptaehlor 

Heptenophos 

normal-Hep tyl chloride 

Hexachlorobutadiene 

1.3-Hexachlorobutadiene 

Hexaethyl tetraphosphate liquid 

Hexaethyl tetraphosphate, sold 

normal-Hexyl chlonde 

Hydrocyanic acid, anhydrous, stabilized 

Hydrocyanic acid, anhydrous, stabilized, absorbed in a porous inert material 
Hydrocyanic acid, aqueous solutions not more than 20% hydrocyarvc acid 
Hydrogen cyanide, anhydrous, stabilized 

Hydrogen cyanide, anhydrous, stabilized, absorbed m a porous inert material 

Hydroxydimethylbenzenes, liquid or solid 

loxynil 

Isoamyl mercaptan 

Jsodecyl acrylate 

Isodecyi diphenyl phosphate 

isofenphos 

Isooctyl nitrate 

tsoprocarto 

Isopropenyl chloride 

Isopropertyfbenzene 

Isopropyl chloride 

Isopropylbenzene 

Isoxattnon 

Lead acetate 

Lead arsenates 

Lead arsenites 

Lead compounds, soluble. n.o.s. 

Lead cyanide 
Lead nitrate 

Lead perchlorate, solid or solution 

Lead tetraethyl 

Lead tetramethyl 

Lindane 

London Purple 

Magnesium arsenate 

Malathion 

Maneb or Maneb preparations with not less than 60% maneb 
Maneb or Maneb preparations with not less than 60 per cent maneb 
Maneb stabilized or Maneb preparations, stabilized against setf-heatng 
Manganese ethylene-1.2-bis dithiocarbamate 

Manganese ethylene-1.2-bis^ithiocart)amate. stabilized against self-heating 

Mephosfdan 

Mercaptodimethur 

Mer carbarn 

Mercuric acetate 

Mercuric ammonium chloride 

Mercuric arsenate 

Mercuric benzoate 

Mercuric bisulphate 

Mercuric bromide 

Mercuric chloride 

Morcunc cyanide 

Mercuric gluconate 

Mercuric iodide 

Mercuric nitrate 

Mercuric oleate 

Mercuric oxide 

Mercuric oxycyanide. desensitized 
Mercuric potassium cyanide 
Mercuric Sulphate 
Mercunc sulphide 
Mercuric thiocyanate 
Mercurol 

Mercurous acetate 
Mercurous bisuphate 
Mercurous bromide 
Mercurous chloride 
. Mercurous nitrate 
Mercurous salicylate 
. Mercurous sulphate 
. Mercury acetates 
. Mercury ammonium chloride 

. Mercury based pestiodes, liquid, flammable, toxic. n.o.s 
. Mercury based pesticides, liquid, toxic, flammable, n.o.s. 

Mercury based pesticides, liquid, toxic, n.o.s. 

. Mercury based pesticides, solid, toxic, n.o.s. 

. Mercury benzoate 
. Mercury bichloride 
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pp. 

pp. 

rp. 

pp. 

pp. 

pp. 

pp. 

pp. 


pp...... 

pp. 

pp. 

PP. 

pp. 

pp. 

pp. 

pp. 


pp.. 


pp.... 

pp... 

pp... 


pp... 

pp. 

pp. 

pp. 

pp... 

pp. M . 

pp. 


S.M.P. 

0 ) 


I:::::::::::::;::: 

— 

.... 




Mann© Pollutant 


Mercury bi sulphates 

Mercury bromides 

Mercury compounds, liquid, n.o.s. 

Mercury compounds, solid, n.o.s. 

Mercury compounds, sold, n.o.s. 

Mercury cyanide 
Mercury gluconate 

Mercury (I) (mercurous) compounds (pesticides) 
Mercury (II) (mercuric) compounds (pesticides) 

Mercury iodide 
Mercury iodide, solution 
Mercury nucleate 
Mercury oteate 
Mercury oxide 

Mercury oxycyanide, desecs iized 

Mercury potassium cyanide 

Mercury potassium iodide 

Mercury salicylate 

Mercury sulfates 

Mercury thiocyanate 

Metaarsemc acid 

Metam-sodium 

Methacryton'trile. inhibited 

Methamidophcs 

Methar.ethiol 

Methidathion 

Methomyl 

ortho- Methoxy aniline 

Methyl bromide and ethylene ditxomide mixtures, liquid 
1 -Methyl-4-ethyfbenzene 
2-Methyl-5-eihy1pyndine 
Methyl mercaptan 

2- Metnyl-2-pheoylpropane 
Methyl salicylate 

3- Methylacroteine. Inhibited 
Methytchloroberzenes 
Methylchloroform 
Methylene bromide 
Methylene dibromide 
Methyfnaphthalenes, liquid 
Methylnaphthalenes. solid 
Methylnitrophenols 

2- Methy1pyndme 

4- Methy!pyndine 
alpha-Methylstyrene 
Methylstyrenes, inhibited 
Methyltnthton 

Methytvinytbenzenes. inhibited 

Mevinphos 

Mexacarbate 

Mirex 

Monocrotophoa 

Motor fuel anti-knock mixtures 

Motor fuel anti-knock mixtures or compounds 

Nabam 

Naled 

Naphtha, coal tar 
Naphthalene, crude or refined 
Naphthalene, molten 
Naphthenic adds, liquid 
Naphthenic aads. solid 
Nickel carbonyl 
Nickel cyanide 
Nickel tetracartx>nyf 
Nitrates, inorganic, n.o.s 
Nitrites, inorganic. n.o.s. 

3- Nitro-4-chforobenzotrtfluor>de 
NitrobenzotriffucKides 
Nitrocresds 


Nitroxylenes. (o-; nrv; p-) 

Nonylphenol 

Organotin compounds, liquid, n.o.s 
Organotin compounds (pesticides) 

Organotin compounds, solid, n.o.s. 

Organotin pesticides, liquid, flammable, toxic, n.o.s, flash potnt less than 23deg C 
Organotin pesticides, liquid, toxic, flammable. n.o.s. 

Organotin pesticides, liquid, toxic, n.o.8. 

Organotin pesticides, solid, toxic, n.o.s. 

Orthoarsenic acid 
Osmium tetroxide 
Oxamyl 
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pp. 
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pp. 

pp 

pp 
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pp. 

pp. 


pp.. 

pp.. 

pp. 

pp 


pp 


Marine Pollutant 

( 2 ) 



OxydisuNoton 
Paraoxon 
Paratriion 
Parathion-methyl 
PC8*‘* # 

Pentachlofoethane 


.. Pentachloroprienol 
.. PentacrilofQprienol 
.. Pentalm 
Pentanethiols 
... Perchkxoethylene 
... Perch loromethylmercaptan 

^ Petrol, leaded 

... Phenarsazine chloride 

_ Phenthoate 



1- Pheny>butane 

2- Phenytbutane 
Phenylethyiene, inhibited 
Phenyl mercuric acetate 
Phenylmercuric compounds, n.o.s. 

Phenylmercuric hydroxide 
Phenytmercunc nitrate 
2-Ptvenytpropene 

Phorate 

Phosalone 

Phosmet 

Phosphamidon 

Phosphorus, white or yeHow dry or under water or m solution 

Phosphorus white, or yellow, molten 

Picolines 

Pindone (and salts of) 
alpha-Prnene 
Pirimicart) 

Ptnmiphos-eiriyl 
Polychlorinated biphenyls 

Poiyhakjgenated biphenyls, liquid or Terphenyls liquid 

Polyhalogeneted biphenyls, solid or Terphenyls. solid 

Potassium arsenate 

Potassium arsenite 

Potassium cuprocyanide 

Potassium cyanide 

Potassium cyanocuprate I 

Potassium cyanomercurate 

Potassium dihydrogen arsenate 

Potassium mercuric iodide 

Promecarb 

Propaphos 

Propenal. inhibited 

Propenyl chloride (cis-; bans-) 

Propoxur 
Propyl chloride 
Propylene dichloride 
Propyhdene dichloride 
Prothoate 

Prussic acid, anhydrous, stabilized 

Prussic aad. anhydrous, stabilized, absorbed In a porous inert matenal 
Pyrazophos 
Oumalphos 
Rotenone 
Salithion 
. Selenic acid 
. Silver arsenite 
. Silver cyanide 
. Silver orthoarsenite 


Sodium arsamlate 
Sodium arsenate 

Sodium arsenite. aqueous solutions 
Sodium arsenrte (pesticide) 

Sodium arsenite. solid 
Sodium cacodyl ate 
Sodium copper cyanide, solid 
Sodium copper cyanide solution 
Sodium cuprocyanide. solid 
Sodium cuprocyanide. solution 
Sodium cyanide 

Sodium dimtro-o-cresoiate, dry or wetted with less then 15 per cent water, oy mess 

Sodium dinitro-ortho-cresolaie. wetted with not less than 15 per cent water, by mass 

Sodium metaarserute 

Sodium orthoarsenate 

Sodium pentachiorophenate 

Strontium arsenite 
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S.M.P. 



PP.. 



Marin© Pollutant 


( 2 ) 


Strontium orthoersenite 
Strychnine or Strychnine salts 
Styrene monomer, Inhibited 
Suftotep 
Sulprophos 

Sym-Dichloroethyl ether 

Temephos 

TEPP 

Terbulos 

1.1.2.2- T etrabromoethane 
T etrabromomothane 

T etrachloroethan© 

1.1.2.2- T etrachloroethylene 
Tetrachloromethane 
TetrachHxopiienol 
Tetraethyl dithlopyrophosphate 
Tetraethyl lead, liquid 
Tetramethyllead 

Thallium chlorate 
Thallium compounds, n.o.s. 

Thallium compounds (pesticides) 

Thallium compounds (pesticides) 

Thallium nitrate 
Thallium sulfate 
Thalioos chlorate 
Thiocarbonyl tetrachloride 
Triaryl phosphates, rsopropy’ated 
Triaryi phosphates, n.o.s. 

Triazophos 
Tritxomomethane 
Tributyltin compounds 
Tnchlorfon 

Trichlorobenzenes, liquid 

Tiichlorobutene 

Trichtorobutyfene 

1.1.1- Trichloroethane 

1.1.2- Trichloroethane 
Trichloroethylene 

T ncnloromethene 

Trichloromethane sulphuryi chloride 
Tnchloromethyl sulphochlonde 
Trichloronat 

1.2.3- T rich loropropane 

Tricr©3yl phosphate (less than 1% ortho-isomer) 

Tricresyl phosphate (not ;ess than 1% ortho-isomer) 

Tncresyi phosphate wilt) more than 3 pe* cent ortho isomer 

Triethylbenzene 

Trimethylene d chloride 

Triphenyitin compounds 

Tritoiyl phosphate (less than 1% ortho-isomer) 

Trttotyf phosphate (not less than t% orthcnsomer) 

Trixylenyi phosphate 
Turpentine 
Turpentine substitute 
Viny«benzene. Inhibited 
Vmylidene chloride, inhibited 
Vinyttoiuenes, inhibited mixed isomers 
Warfarin (and salts of) 

White arsenic 

White phosphorus dry 

White phosphorus, molten 

White phosphorus, wet 

White spirit, low (15-20%) aromatic 

Xylerofs 

Yellow phosphorus, dry 

Yellow phosphorus, mciten 

Yellow phosphorus, wet 

Zinc alkaryi dtthiopnosohate fC-7 • C-16) 

Zinc alky! dittvoohosphate (G-3 - C-14) 

Zmc a/senate or Zinc arsemte or Zinc arsenate and Zinc arsemte mixtures. 

Zinc bromide 

Zinc chloride, anhydrous 

Zinc chloride, solution 

Zmc cyanide 

Zinc phosphide 


12. In § 172.102, paragraph (c)(5) 
would be amended by adding special 


provision "NSO” in appropriate alpha- § 172.102 Special provisions, 
numerical order: . 
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(c) * * * 

«««<+* 

N50 For Class 9 materials that meet 
only the definition of marine pollutant, 
and do not meet the definition of a 
hazardous substance, or a hazardous 
waste or the definition in § 173.140(a) of 
this subchapter, the labeling 
requirements of this part do not apply. 

• 4 • • • 

§172.200 [Amended] 

13. In § 172.200, in the introductory 
text of paragraph (b) the phrase 
“hazardous waste or a hazardous 
substance,” would be removed and 
replaced with the phrase “hazardous 
substance, hazardous waste or a marine 
pollutant,”. 

§ 172.203 I Amended J 

14. In § 172.203, paragraph (c)(l)(i) 
would be amended by removing the 
word “appendix” and replacing it with 
the phrase “Appendix A”. 

15. In § 172.203, paragraph (1) would 
be added to read as follows: 

§ 172.203 Additional deecrlptlon 
requirements. 

• * * * * 

(1) Marine pollutants. (1) If the proper 
shipping name for a material which is a 
marine pollutant does not identify by 
name the component which makes the 
material a marine pollutant, the name of 
that component must appear in 
parentheses in association with the 
basic description. Where two or more 
components which make a material a 
marine pollutant are present, the names 
of at least two of the components most 
predominantly contributing to the 
marine pollutant designation must 


appear in parentheses in association 
with the basic description. 

(2) The words “Marine Pollutant” 
shall be entered in association with the 
basic description for each marine 
pollutant. 

« • # • * 

§ 172.324 [ Amended 1 

16. In § 172.324. paragraph (a)(1) 
would be amended by removing the 
word “appendix” and replacing it with 
the phrase “Appendix A”. 

17. Section 172.322 would be added to 
read as follows: 

§ 172.322 Marking of packages of marine 
pollutants. 

(a) For each non-bulk packaging that 
contains a marine pollutant— 

(1) If the proper shipping name for a 
material which is a marine pollutant 
does not identify by name the 
component which makes the material a 
marine pollutant, the name of that 
component must be marked on the 
package in parentheses in association 
with the basic description. Where two 
or more components which make a 
material a marine pollutant are present, 
the names of at least two of the 
components most predominantly 
contributing to the marine pollutant 
designation must appear in parentheses 
in association with the basic 
description: and 

(2) The marking specified in 
paragraph (e) of this section shall be 
placed in association with the hazard 
warning labels or. in the absence of any 
labels, in association with the proper 
shipping name. 

(b) A bulk packaging that contains a 
marine pollutant must be marked with 
the marking specified in paragraph (e) of 


this section. The marking must appear 
on two opposite sides of the package 
and must be visible from the direction it 
faces. 

(c) A transport vehicle or freight 
container that contains a package 
subject to the marking requirements of 
paragraphs (a) or (b) of this section, 
must be marked with the marking 
specified in paragraph (e) of this section. 
The marking must appear on two 
opposite sides of the transport vehicle or 
freight container, and must be visible 
from the direction it faces. 

(d) The marking specified in 
paragraph (e) of this section is not 
required— 

(1) For a severe marine pollutant (see 
Appendix B to § 172.101), on a 
combination package containing inner 
packagings each of which has contents 
less than: 

(1) 0.5 liters (17 ounces) or less for 
liquids; or 

(ii) 500 grams (17.6 ounces) or less for 
solids. 

(2) For a marine pollutant, other than 
a severe marine pollutant, on a 
combination package containing inner 
packagings each of which has contents 
less than: 

(i) 5 liters (1 gallon) or less for liquids. 

(ii) 5 kilograms (11 pounds) or less for 
solids. 

(3) Except for transportation by 
vessel, on a transport vehicle or freight 
container that contains less than 454 kg 
(1.000 pounds) aggregate gross weight of 
non-bulk packages containing marine 
pollutants. 

(e) Marine pollutant mark. The marine 
pollutant mark must conform to the 
following: 

(1) Except for size, the marine 
pollutant mark must appear as follows: 


MARINE POLLUTANT 
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(2) The symbol, letters and border 
must be black and the background color 
white. For non-bulk packagings. each 
side of the marking must be at least 100 
mm (3.9 inches), except in the case of 
packagings which, because of their sire, 
can only bear smaller marks. For bulk 
packagings, each side of die marking 
must be at least 250 mm (9.8 inches). 

PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 

18. The authority citation for part 173 
would continue to read as follows: 

Authority: 49 App. U.S.C. 1803. 1804,1805. 
and 1803:49 CHt part 1. unless otherwise 
noted 

19. In § 173.12, the word “and” would 
be removed from the end of paragraph 
(d)(1), in paragraph (d)(2) the *7* would 
be removed and replaced with a *Y\ and 
paragraph (d)(3) would be added to read 
as follows: 

§ 173.12 Exceptions tor shipments of 
waste materials. 


(d) * # * 

(3) Packagings containing marine 
pollutants must be described as required 
in § 172.203(1) of this subchapter and 
marked as required in 5 172.322 of this 
subchapter. 

§173.29 (Amended! 

20. In § 173.29, paragraph (b)(3) would 
be amended by removing the phrase 
hazardous substance or a hazardous 
waste.” and replacing it with the phrase 


'‘hazardous substance, hazardous waste 
or marine pollutant.” 

21. In § 173.140. paragraph (b) would 
be revised to read as follows: 

§ 173.140 Class 9—Definitions. 

• A * * * 

(b) Meets the definition in § 171.8 of 
this subchapter for a hazardous 
substance, hazardous waste or marine 
pollutant. 

§173.150 [Amended| 

22. In § 173.150. paragraph (c) would 
be amended by removing the phrase 
“hazardous substance or hazardous 
waste” and replacing it with the phrase 
“hazardous substance, hazardous waste, 
or marine pollutant”, and paragraphs 
(0(2), (0(3) and (f)(4) would be amended 
by removing the phrase “hazardous 
substance or hazardous waste” and 
replacing it with the phrase “hazardous 
substance, hazardous waste, or marine 
pollutant”. 

§173.151 lAmendedJ 

23. In § 173.151, paragraph (c) would 
be amended by removing the phrase 
“hazardous substance or hazardous 
waste” and replacing it with the phrase 
“hazardous substance, hazardous waste, 
or marine pollutant”. 

§ 173.152 [Amended] 

24. In § 173.152. paragraph (c) would 
be amended bwith the phrase 
“hazardous substance, hazardous waste, 
or marine pollutant*’. 

§ 173.153 [Amended] 

25. In § 173.153, paragraph (c)(3) 
would be amended by removing the 


phrase “hazardous substance or 
hazardous waste” and replacing it with 
the phrase "hazardous substance, 
hazardous waste, or marine pollutant”. 

§173.154 [AmendedI 

26. In § 173.154. paragraph (c) would 
be amended by removing the phrase 
“hazardous substance or hazardous 
waste” and replacing it with the phrase 
“hazardous substance, hazardous waste, 
or marine pollutant” and paragraph (d) 
w r ould be amended by removing the 
phrase “hazardous substance or a 
hazardous waste,” and replacing it with 
the phrase “hazardous substance, 
hazardous waste, or marine pollutant.”. 

§ 173.155 [Amended] 

27. In § 173.155, paragraph (c) would 
be amended by removing the phrase 
“hazardous substance or hazardous 
waste” and replacing it with the phrase 
“hazardous substance, hazardous waste, 
or marine pollutant”. 

§ 173.421-2 [Amended] 

28. In § 173.421-2. paragraphs (b)(l)fij 
and (b)(2)(i) would be amended by 
removing the phrase “hazardous waste 
or hazardous substance” and replacing 
it with the phrase “hazardous substance, 
hazardous waste, or marine pollutant”. 

29. In § 173.425. paragraph (b)(8) 
would be amended by adding the 
following paragraph to the end of the 
existing regulatory text: 

§ 173.425 Transport requirements for low 
specific activity (LSA) radioactive materials. 
***** 

(b) * * • 
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(8) * * * Packages that contain a 
marine pollutant must be marked in 
accordance with § 172.322 of this 
subchapter. 

• • « * • 

PART 174—CARRIAGE BY RAIL 

30. The authority citation for part 174 
would continue to read a9 follows: 

Authority: 49 App. U.S.C. 1003.1804. 1808. 
49 CFR 1.53(e). 1.53. app. A to part 1. 

31. In § 174.25. paragraph (b)(5) would 
be added to read as follows; 

§ 174.25 Additional Information on way 
blits, switching orders and other Wltlngs. 

• ♦ • • * 

(b) * * • 


(5) For any entry for a material that i9 
a marine pollutant, the words “Marine 
Pollutant" must be entered in 
association with the basic description. 

* * • * • 

PART 176—CARRIAGE BY VESSEL 

32. The authority citation for part 176 
would continue to read as follows: 

Authority: 49 App. U.S.C. 1803.1804.1805. 
1808; 49 CFR 1.53. app. A to part 1. 

33. Section 176.70 would be added to 
read as follows; 

§ 176.70 Stowage requirements for marine 
pollutants. 

(a) Marine pollutants must be properly 
stowed and secured to minimize the 
hazards to the marine environment 


without impairing the safety of the ship 
and the persons on board. 

(b) Where stowage is permitted “on 
deck or under deck", under deck 
stowage is preferred except when a 
weather deck provides equivalent 
protection. 

(c) Where stowage “on deck only" is 
required, preference should be given to 
stowage on well-protected decks or to 
stowage inboard in sheltered areas of 
exposed decks. 

Issued in Washington. DC on January 27. 
1992, under authority delegated in 49 CFR 
part 106. appendix A. 

Alan I. Roberts, 

Associate A dministrotor for Hazardous 
Materials Safety. 

[FR Doc. 92-2321 Filed 1-30-92; 8 45 am) 
B'LLiNG COOE 49'0-50-M 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

31 CFR Parts 349 and 356 

[Department of the Treasury Circular, 

Public D&bt Series No. 1-92] 

Sale and Issue of Marketable Book- 
Entry Treasury Bills, Notes, and Bonds 

agency: Bureau of the Public Debt, 

Fiscal Service, Department of the 
Treasury. 

action: Proposed rule._ 

summary: This proposed rule, published 
for comment, sets out the terms and 
conditions that will govern the sale and 
issuance by the Department of the 
Treasury of all marketable Treasury 
bills, notes, and bonds (“securities”) 
offered to the public for sale, all of 
which are issued exclusively in book- 
entry form. This rule will apply to 
securities held in the book-entry system 
established by the Department and 
maintained through the Federal Reserve 
Banks, commonly referred to as the 
commercial book-entry system, as well 
as to those held in the TREASURY 
DIRECT system (31 CFR part 357). Part 
356, for the most part, consolidates into 
one document the terms and conditions 
which currently exist in a variety of 
other documents. It will replace the 
provisions found in 31 CFR part 349. 
relating to the offering of Treasury bills, 
and those found in the various 
individual offering circulars, relating to 
the offering of Treasury notes and 
bonds. 

dates: Comments must be submitted on 
or before March 31,1992. Comments are 
particularly invited on 8 358.13, Net long 
position; § 356.14, Bidding for customers; 
§ 356.16, Certification; 8 356.17, Payment 
for securities; and Appendix A, 
Department of the Treasury Single 
Bidder Criteria. 

addresses: Comments should be sent 
to: Office of Financing. Bureau of the 
Pubic Debt, room 534, E Street Building. 
Washington, DC 20239-0001. Comments 
received will be available for public 
inspection and copying at the Treasury 
Department Library, room 5030. Main 
Treasury Building, 1500 Pennsylvania 
Avenue NW., Washington. DC 20220. 
FOR FURTHER INFORMATION CONTACT: 
Michael W. Sunner. Deputy Assistant 
Commissioner. Office of Financing, 
Bureau of Public Debt, or Margaret V. 
Marquette, Attorney-Adviser. Bureau of 
the Public Debt (202) 219-3350. 
Questions regarding submission of bids 
by computer should be directed to Alan 
Zucker, Office of Financing, Bureau of 
the Public Debt (202) 219-3350. 


SUPPLEMENTARY INFORMATION: The 

terms and conditions of 9ale of 
marketable book-entry Treasury bills, 
notes, and bonds have, heretofore, 
appeared in a number of different 
documents, including 31 CFR part 349 
for Treasury bills, the official offering 
circulars for each issue of a Treasury 
bond or note, the offering 
announcements, and various press 
releases. This part combines into a 
single document the terms and 
conditions of the securities contained in 
these various publications, and, together 
with the offering announcement for each 
offering, specifies the conditions under 
which the securities will be offered for 
sale. 

Part 358 contains several changes to 
the terms and conditions that apply to 
the sale of securities. 

First, this part clarifies who is a 
customer and the requirements 
associated with bidding for customers. 

Second, it contains a change in the net 
long position reporting requirement. Thi9 
change should reduce substantially the 
number of bidders that have to report 
their net long positions. Formerly, all 
bidders had to report positions 
exceeding $200 million. Under this part, 
the reporting threshold amount to be 
reported will depend on the offering 
amount and will be stated in the offering 
announcement, including the attached 
highlights, for each offering. For 
example, where the offering amount is 
approximately $10 billion, the reporting 
threshold will be $2 billion. The 
reporting threshold will vary depending 
on the offering amount. See Exhibit A. 

The net long position, as described in 
this part, includes positions in “when 
issued” trading and in futures and 
forward contracts. The Department is 
considering factoring options and 
repurchase and reverse repurchase 
transactions into its net long position 
reporting requirement. In addition, the 
Department is considering modifying its 
position regarding the treatment, for net 
long position reporting purposes, of 
STRIPS components. Comments on 
these modifications to the net long 
position provision are particularly 
solicited. 

Third, on the matter of noncompetitive 
bidding, the new rule provides that a 
bidder may not submit a noncompetitive 
bid if it holds positions in “when issued” 
trading or in futures or forward 
contracts. Furthermore, a bidder 
submitting a competitive bid for its own 
account may not submit a 
noncompetitive bid for its own account. 

Fourth, this part requires that all 
bidders bidding competitively or 
noncompetitively provide a written 
certification stating that they are in 


compliance with the term9 and 
conditions set out in this part and 
applicable offering announcements. 

Fifth, this part specifies only two 
methods of payment for securities, 
namely, payment in full with submission 
of the tender and payment by an 
authorized charge to a depository 
institution's funds account at a Federal 
Reserve Bank. 

Sixth, this part provides for 
submission by computer of competitive 
and noncompetitive bids. Such 
submissions are restricted to those 
bidders that have prearranged to have a 
computer-to-computer connection with a 
Federal Reserve Bank. 

Seventh, this part requires customers 
who are awarded $500 million or more 
in an auction to provide written 
confirmation of their bids to the Federal 
Reserve Bank where the bid was 
submitted. Any submitter submitting a 
bid for a customer must notify the 
customer of this confirmation 
requirement. 

Eighth, the Single Bidder Criteria, 
incorporated in this part, have been 
expanded to include additional 
categories of investors. The criteria are 
to be used in applying the provisions 
related to maximum award limitations 
and net long position reporting 
requirements. The criteria are an 
attempt to convey the Department's 
intent that bidders may not aggregate 
bids for the purpose of securing a 
disproportionate share of securities in 
any auction. 

Procedural Requirements 

It has been determined that this 
document is not a major regulation as 
defined in E.0.12291 and a regulatory 
impact analysis is not required. 

Although this rule is being issued in 
proposed form to secure the benefit of 
public comment, the notice and public 
procedures requirements of the 
Administrative Procedure Act are 
inapplicable, pursuant to 5 U.S.C. 
553(a)(2). As no notice of proposed 
rulemaking is required, the provisions of 
the Regulatory Flexibility Act (5 U.S.C. 
601, etseq.) do not apply. 

The collections of information 
contained in this notice of proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collections of information should be sent 
to the Office of Management and 
Budget. Paperwork Reduction Project 

(1535-_). Washington, DC 20503. 

with copies to Bureau of the Public Debt, 
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Forms Management Officer. 
Washington, DC 20239-1300. 

The collections of information in this 
proposed rule are in §§ 356.11(a). 356.12. 
356.13, and 356.14 (b) and (c). This 
information is required by the 
Department of the Treasury to conduct 
auctions of Treasury marketable 
securities, and will be used to process 
bids submitted for the purchase of 
Treasury marketable securities and to 
ensure compliance with the provisions 
of this Part. The likely respondents are 
individuals and households, State and 
local governments, businesses and other 
for-profit institutions, non-profit 
institutions, and small businesses and 
organizations. 

Estimated total annual reporting burden: 
126,225 hours. 

Estimated average annual burden hours 
per respondent: .51 hours. 

Estimated number of respondents: 
247,500. 

Estimated annual frequency of 
responses: on occasion. 

List of Subjects in 31 CFR Part 356 

Bonds, Federal Reserve System. 
Government securities. Securities. 

For the reasons set forth in the 
preamble. 31 CFR Chapter II. Subchapter 
B, is proposed to be amended as follows: 

PART 349—{REMOVED] 

Part 349 is removed. 

Part 356 is added to read as follows: 

PART 356—SALE AND ISSUE OF 
MARKETABLE BOOK-ENTRY 
TREASURY BILLS, NOTES, AND 
BONDS (DEPARTMENT OF THE 
TREASURY CIRCULAR, PUBLIC DEBT 
SERIES NO. 1-92) 

Subpart A —Genera! Information 

Sec. 

356.0 Authority for sale and issue. 

356.1 Applicability. 

358.2 Definitions. 

356.3 Book-entry securities and systems. 

356.4 Functions of Federal Reserve Banks. 

356.5 Description of securities. 

Subpart B—Bidding, Certifications, and 
Forma of Payment 

356.10 Offering announcement. 

356.11 Submission of bids. 

356.12 Noncompetitive and competitive 
bidding. 

356.13 Net long position. 

356.14 Bidding for customers. 

356.15 Single bidder. 

356.16 Certifications. 

358.17 Forms of payment for securities. 

Subpart C—Determination of Auction 
Awards and Settlement 

356.20 Determination of auction awards. 
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356.22 Announcing auction results. 
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and confirmation of large customer bids. 

356.24 Settlement of awarded securities. 
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bonds. 
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Authority: 5 U.S.C. 301: 31 U.S.C. 3102, et 
seq. 

Subpart A—General Information 

§ 356.0 Authority for sale and Issue. 

The Secretary of the Treasury' is 
authorized under chapter 31 of title 31. 
United States Code, to issue obligations, 
to fix their form, terms, and conditions, 
and to offer them for sale under such 
regulations as the Secretary may 
prescribe. 

5 356.1 Applicability. 

Unless otherwise specified in an 
offering announcement, the provisions in 
this part, including the appendices, 
govern the sale and issuance of all 
marketable Treasury securities and any 
other obligations issued by the 
Secretary that, by the terms of the 
offering announcement, are made 
subject to this part. 

$ 356.2 Definitions. 

In this part, unless the context 
indicates otherwise: 

Accrued interest means an amount 
payable to the Department for such part 
of the next semiannual interest payment 
that represents income attributed to the 
period prior to the date of issue. 

Auction means a bidding process by 
which the Department sells marketable 
Treasury securities to the public. 

Autocharge agreement means a 
written agreement between a submitter 
and a depository institution, 
acknowledged by a Federal Reserve 
Bank, which authorizes a Federal 
Reserve Bank to deliver securities 
awarded to the submitter at auction to 
the book-entry account of the depository 


institution, unless delivery to a 
TREASURY DIRECT account is 
authorized, and to charge a funds 
account of the depository institution for 
the settlement amount of the securities. 
(See exhibit B for sample autocharge 
agreement.) 

Bid means an offer to purchase a 
stated par amount of securities, either 
competitively or noncompetitively. in an 
auction. 

Bidder means an individual or entity 
that bids either directly or through an 
entity authorized to submit for bidders 
in an auction. Bidder also means one or 
more entities and/or individuals which, 
because of their affiliation, have the 
potential to act in concert with respect 
to formulating or entering a bid in a 
Treasury auction. (See appendix A for 
further definition of bidder.) 

Book-entry security means a security 
the issuance and maintenance of which 
are represented by an entry on the 
records, electronic or otherwise, of the 
Treasury, or its agent, or a book-entry 
custodian. 

Callable security means a security 
that may be redeemed prior to maturity 
at the option of the Secretary on any 
interest payment day or days by giving 
at least 4 months' notice but not more 
than 1 year’s notice, as specified in an 
offering announcement. 

Competitive bid means a bid to 
purchase a stated par amount of 
securities at a yield or discount rate 
specified by the bidder. 

Corpus means the principal 
component of a stripped security and 
future callable semiannual interest 
payments, if any. 

CUSIP means Committee on Uniform 
Securities Identification Procedures. 

CUSIP number means the unique 
identifying number assigned to each 
separate security issue and each 
separate STRIPS component. CUSIP 
numbers are provided by the CUSIP 
Service Bureau of Standard & Poor's 
Corporation. 

Customer means a bidder that has 
made a commitment with a depository 
institution or dealer to bid competitively 
or noncompetitively on the bidder’s 
behalf, for an amount of securities in an 
auction directly at a Federal Reserve 
Bank or the Bureau of the Public Debt, or 
through an intermediary depository 
institution or dealer. 

Dated date means the date from 
which interest accrues. The dated date 
and issue date are the same except 
when the date from which interest 
accrues is prior to the issue date. 

Dealer means an entity that is 
registered or has given notice of its 
status as a government securities broker 
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or government securities dealer 
pursuant to Section 150(a)(1) of the 
Securities Exchange Act of 1934. 

Department means the United Slates 
Department of the Treasury. 

Depository institution means an entity 
described in section 19(b)(1)(A). 
excluding subparagraph (vii), of the 
Federal Reserve Act (12 U.S.C. 
481(b)(1)(A)). Under section 19(b)(1)(A) 
of the Federal Reserve Act, the term 
"depository institution" includes: 

(1) Any insured bank as defined in 12 
U.S.C. 1813 or any bank which is eligible 
to make application to become an 
insured bank under 12 U.S.C. 1815; 

(2) Any mutual savings bank as 
defined in 12 U.S.C. 1813 or any bank 
which is eligible to make application to 
become an insured bank under 12 U.S.C. 
1815; 

(3) Any savings bank as defined in 12 
U.S.C. 1813 or any bank which is eligible 
to make application to become an 
insured bank under 12 U.S.C. 1815; 

(4) Any insured credit union as 
defined in 12 U.S.C. 1752 or any credit 
union which is eligible to make 
application to become an insured credit 
union under 12 U.S.C. 1781; 

(5) Any member as defined in 12 
U.S.C. 1422; and 

(3) Any savings association (as 
defined in 12 U.S.C. 1813) which is an 
insured depository institution (as 
defined in the Federal Deposit Insurance 
Act, 12 U.S.C. 1811 et seq.) or is eligible 
to apply to become an insured 
depository institution under such Act 

Discount means the difference 
between the par amount of a security 
and the amount paid for the security, 
when the amount paid is less than par. 

Discount rate , also referred to as 
"bank discount rate", means an 
annualized rate on bdls, expressed in 
percentage terms and based on a 300- 
day year. 

Federal Reserve Bank means a 
Federal Reserve Bank or a branch of a 
Federal Reserve Bank. 

Foreign odd-on means the amount if 
any. by which the amount awarded on a 
noncompetitive basis to foreign and 
international monetary authority 
accounts held in custody at a Federal 
Reserve Bank in a Treasury bill auction 
exceeds their holdings of maturing bills. 

Funds account means a cash account 
maintained by a depository institution 
at a Federal Reserve Bank. 

Interest rate means an annual 
percentage rate applied to a specific 
issue of notes or bonds by which 
interest payments are calculated. (See 
Appendix B for methods and examples 
of interest calculations on notes and 
bonds.) 


Investment rote or yield, also referred 
to as "coupon equivalent yield", means 
an annualized rate of return on bills, 
expressed in percentage terms and 
based on the number of day9 to 
maturity, a 365- or 386-day year, the 
amount of discount, and actual purchase 
price. 

Issue dote means the date specified in 
the offering announcement on which 
settlement takes place, the issuance of a 
security 88 an obligation of the United 
States is entered on the books of the 
Treasury, and from which interest 
normally begins to accrue. 

Marketable security means a security 
that is transferable, i.e., may be bought 
and sold in the secondary market. 

Maturity date means the date 
specified in the offering announcement 
on which a security becomes due and 
payable, and ceases to earn interest. 

Minimum to hold means the smallest 
amount of a security that will be issued 
to a bidder and may be held in any 
book-entry account Unless otherwise 
stated in the offering announcement, the 
minimum to hold is the same as the 
minimum bid amount given in the 
offering announcement 

Multiple to hold means the smallest 
additional amount of a security that will 
be issued to a bidder and may be held in 
any book-entry account above the 
minimum to hold. Unless otherwise 
stated in the offering announcement, the 
multiple to hold is the same as the 
multiple to bid amount given in the 
offering announcement. 

Noncompetitive bid means a bid to 
purchase securities at the weighted 
average yield or discount rate of 
accepted competitive bids. 

Par means the stated value of a 
security, without premium or discount, 
which will be paid at maturity. 

Premium means the difference 
between the par amount of a security 
and the amount paid for the security, 
when the amount paid is greater than 
par. 

Public offering means the par amount 
of securities offered to the public for 
purchase in an auction. For all bills 
except cash management bills, the 
public offering is the amount specified in 
the offering announcement, less 
securities awarded in the auction to the 
Federal Reserve Banks (in exchange for 
maturing securities held for their own 
account) and for the account of foreign 
and international monetary authorities 
(up to the amount of maturing securities 
held by foreign and international 
accounts). For notes, bonds, and cash 
management bills, the public offering is 
the same as the amount specified in the 
offering announcement. 


Secretary means Secretary of the 
Treasury. 

Security means a Treasury bill, note, 
or bond, each as described in this Part, 
and any other obligation issued by the 
Secretary that, by the terms of the 
applicable offering announcement, is 
made subject to this Part. Security 
includes an interest or principal 
component under the STRIPS program 
(see below). 

Settlement means final and complete 
payment made by a successful submitter 
for securities awarded in an auction and 
delivered to a submitter or its designee. 

STRIPS (Separate Trading of 
Registered Interest and Principal of 
Securities) means the Department's 
program under which eligible securities 
are authorized to be separated into 
principal and interest components, and 
traded separately. These components 
are maintained in book-entry form on 
the books of a Federal Reserve Bank. 

Submitter means the individual or 
entity submitting bids directly to a 
Federal Reserve Bank or the Bureau of 
the Public Debt for its own account, for 
the account of others, or both. 

Tender means the document (i.e., 
preprinted form or letter) or computer- 
to-computer submission to a Federal 
Reserve Bank or the Bureau of the Public 
Debt by which a bidder bids for 
securities. 

TINT (Treasury Interest Payment) 
means an interest component associated 
with a stripped security. 

TREASUR Y DIRECT means the 
TREASURY DIRECT Book-Entry 
Securities System. (See 31 CFR Part 357. 
subpart C). 

Weighted average niean9 the average 
of the accepted competitive yields or 
discount rates bid, weighted by the par 
amount of securities allotted at each 
yield or discount rate. 

Yield means yield to maturity and is 
the annualized rate of return on a note 
or bond expressed in percentage terms. 

§ 356.3 Book-ontry securities and 
systems. 

Securities issued subject to this part 
shall be held in either of two systems for 
maintaining book-entry securities, 
described below. Securities may be 
transferred from one system to the other 
in accordance with Treasury regulations 
governing book-entry Treasury bills, 
notes, and bonds. See Department of the 
Treasury Circular No. 300 and 
Department of the Treasury Circular. 
Public Debt Series No. 2-86 (31 CFR 
parts 306 and 357). 









(a) Commercial book-entry system . 1 
The commercial book-entry system is 
established, maintained, and operated 
by the Federal Reserve Banks, acting as 
fiscal agents of the United States, 
pursuant to 12 U.S.C. 391. The Federal 
Reserve Banks maintain book-entry 
accounts for themselves, depository 
institutions, and other authorized 
entities, such as government and 
international agencies and foreign 
central banks. In their accounts, 
depository institutions maintain 
securities held for their own account 
and for the accounts of others, including 
other depository institutions and 
dealers, which may, in turn, maintain 
accounts for their customers; 
institutional investors; governmental 
entities; and individuals. 

(b) TREASURY DIRECT. Securities 
are held in TREASURY DIRECT if they 
are credited to an account maintained 
on the records of the Department of the 
Treasury, Bureau of the Public Debt. 

§ 356.4 Functions of Federal Reserve 
Banks. 

Federal Reserve Banks, as fiscal 
agents of the United States, are 
authorized to perform all activities 
necessary to carry out the provisions of 
this Part and any offering 
announcements. 

§ 356.5 Description of securities. 

Securities offered pursuant to this part 
are offered exclusively in book-entry 
form and are direct obligations of the 
United States, issued under chapter 31 
of title 31 of the United States Code. 
These securities are subject to the terms 
and conditions set forth in this part, as 
well as the general regulations 
governing United States securities (31 
CFR part 306), the regulations governing 
book-entry Treasury bills, notes, and 
bonds (31 CFR part 357). and the offering 
announcements, all to the extent 
applicable. When Treasury issues 
additional securities with the same 
CUSIP number as outstanding securities, 
all securities with the same CUSIP 
number are considered the same 
security. 

(a) Treasury bills. Treasury bills are 
issued at a discount, pay par at 
maturity, and have maturities of not 
more than one year. 

(b) Treasury notes. Treasury notes are 
issued with a stated rate of interest, pay 
interest semiannually, and pay par at 
maturity. They are sold at discount, par. 
or premium, depending upon the auction 


' upon the adoption of a final rule therefor, the 
commercial book-entry system will be referred to as 
Treasury/Reserve Automated Debt Entry Svstem 


results. They have maturities of at least 
one year, but of not more than ten years. 

(c) Treasury bonds. Treasury bonds 
are issued with a stated rate of interest, 
pay interest semiannually, and pay par 
at maturity. They are sold at discount, 
par, or premium, depending upon the 
auction results. They have maturities of 
more than ten years. 

Subpart B—Bidding, Certifications, 
and Forms of Payment 

§ 356.10 Offering announcement. 

The Department provides public 
notice of the sale of bills, notes, and 
bonds by issuing an offering 
announcement, including accompanying 
highlights. The offering announcement 
lists the specifics of each offering, e.g., 
term and type of security, CUSIP 
number, issue and maturity dates, and 
payment terms. The offering 
announcement and this Part, including 
the Appendices, specify the terms and 
conditions of sale, including the amount 
of the offering, the description of the 
security, the date and closing time for 
the receipt of bids, the maximum award 
limitations, the maximum recognized bid 
at a single yield, and the net long 
position reporting amount. Any special 
provisions or conditions pertaining to a 
particular sale will also be included in 
the offering announcement. To the 
extent that the provisions of an offering 
announcement are inconsistent with the 
provisions of this Part, the provisions of 
the offering announcement will control. 
(See Exhibit A for sample 
announcements, including highlights.) 

§ 356.11 Submission of bids. 

(a) General. (1) Except as otherwise 
provided in this Section, bids must be 
submitted in an approved tender format. 
Bids may be submitted directly to a 
Federal Reserve Bank that accepts 
tenders or to the Bureau of the Public 
Debt. Washington, DC, or through a 
depository institution or dealer that is 
authorized, pursuant to § 356.14, to 
submit bids on behalf of customers. 
Competitive and noncompetitive bids 
must be received prior to the closing 
times specified in the offering 
announcement. Bids not received by 
such time will not be recognized in the 
auction. Bids for securities, once 
accepted, are binding on the submitter 
and its customers, if any. 

(2) If the awarded securities are to be 
issued in the commercial book-entry 
system, a submitter must have on file at 
a Federal Reserve Bank a certificate 
listing those individuals who are 
authorized to submit tenders on its 
behalf. The certificate must be duly 
executed by an authorized person on 


behalf of the submitter. A tender will 
not be recognized if the individual 
submitting the tender is not listed on the 
certificate. The submitter is responsible 
for any tenders by individuals who are 
designated on the certificate as 
authorized to submit bids on behalf of 
the submitter. 

(b) Submission of paper tenders. 

Paper tenders should be on preprinted 
forms of the Federal Reserve Bank to 
which the tender is submitted or 
preprinted forms of the Bureau of the 
Public Debt, and should provide the 
information requested on the form. 

Paper tenders in any other form or 
incomplete tenders may be accepted or 
rejected at the option of the Department. 

(1) The submitter is responsible for 
ensuring that the paper tender is 
received at the Federal Reserve Bank or 
the Bureau of the Public Debt, 
Washington. DC. by the applicable 
closing time. Noncompetitive bids that 
are submitted by mail are considered 
timely if postmarked (U.S. Postal Service 
cancellation date) prior to the auction 
date and received on or before the issue 
date. 

(2) Neither the Federal Reserve Bank 
nor the Treasury shall be, in any way, 
responsible for any authorized paper 
tender submissions, delays, errors, or 
omissions in the submission of paper 
tenders. 

(c) Submission of tenders by 
computer. Competitive and 
noncompetitive tenders may be 
submitted through a computer-to- 
computer connection with a Federal 
Reserve Bank. Tenders may be 
submitted by computer only by those 
submitters that have prearranged to 
have a computer-to-computer 
connection with a Federal Reserve 
Bank. 

(1) For computer tenders to be 
transmitted to a Federal Reserve Bank, 
the submitter must use a software 
application provided by the Federal 
Reserve System or comply with the 
computer-to-computer communications 
standards for Treasury auctions. 
Incomplete tenders or transmissions that 
do not comply with the communications 
standards may be accepted or rejected 
at the option of the Department. 

(2) A hardcopy tender should not be 
submitted to confirm or verify a tender 
submitted by computer. 

(3) The submitter is responsible for 
ensuring that the computer tender is 
received at the Federal Reserve Bank by 
the applicable closing time. When 
submitting tenders by computer, the 
submitter bears sole risk for any 
disruption or failure in the operation of 
its own computer, any electronic-based 
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communications facilities, or any 
communications lines between the 
submitter and the Federal Reserve Bank. 
For tenders submitted by computer, the 
time stamp on the Federal Reserve 
Bank's computer determines the time of 
receipt. The submitter is responsible for 
the accuracy of its transmissions. A 
submitter should contact the Federal 
Reserve Bank to which the tender was 
submitted if the submitter does not 
receive timely acknowledgement of the 
transmission. If there are disruptions or 
failures with the Federal Reserve Bank’s 
computer or communications facilities 
that result in a submitter's tenders not 
being received timely, the Department at 
its option may accept or reject such 
tenders. 

(4) The submitter is responsible for 
any unauthorized use of equipment on 
its premises to submit tenders. Neither 
the Federal Reserve Bank nor the 
Treasury shall be, in any way, 
responsible for any delays, errors, or 
omissions in the submission of tenders. 

§ 356.12 Noncompetitive and competitive 
bidding. 

(a) General . All bids for issues of 
securities must state the par amount of 
securities bid for and must equal or 
exceed the minimum bid amount stated 
in the offering announcement. Bids that 
exceed the minimum bid amount must 
be in the multiple stated in the offering 
announcement. 

(b) Noncompetitive . A bidder 
submitting a competitive bid for its own 
account for an issue of securities may 
not submit a noncompetitive bid for its 
own account for the same issue of 
securities. 

(1) Maximum recognized bid. A 
noncompetitive bid should not exceed 
the maximum allowable amount for 
noncompetitive bids by a bidder. If a bid 
exceeds the maximum allowable 
amount, it will be reduced by the 
Department to conform with the amount 
stated in the offering announcement. For 
example, if in a bill auction in which the 
maximum allowable amount specified in 
the offering announcement is $1 million, 
a bidder submits a noncompetitive bid 
which is in excess of $1 million, the 
Department will reduce the bid to $1 
million. 

(2) Additional restrictions. A bidder 
may not submit a noncompetitive bid if 
it holds positions, in the Treasury 
security being auctioned, in “when 
issued" trading, or in futures or forward 
contracts. A noncompetitive bidder for a 
security being auctioned may not enter 
into any agreement to purchase or sell 
or otherwise dispose of the security 
being auctioned in when-issued trading 
or futures or forward contracts, nor may 


it commit to sell the security prior to the 
designated closing time for receipt of 
competitive bids. 

(c) Competitive. A bidder submitting a 
noncompetitive bid for its own account 
for an issue of securities may not submit 
a competitive bid for its own account for 
the same issue of securities. A 
competitive bid must show the yield or 
discount rate bid, expressed in the 
appropriate number of decimals as 
specified in the offering announcement. 
Fractions may not be used. 

(1) Maximum recognized bid. There is 
no limitation on the maximum dollar 
amount that a bidder may bid for 
competitively, either at one yield or 
discount rate or at different yields or 
discount rates. However, a competitive 
bid by a bidder at a single yield or 
discount rate that exceeds the amount 
which is determined by multiplying the 
public offering amount by the 
percentage specified in the offering 
announcement as the “maximum 
recognized bid at a single yield" will be 
reduced to that amount For example, if 
the offering announcement specifies that 
the "maximum recognized bid at a single 
yield" is 35% of the public offering, 
where the public offering is $10 billion, 
the maximum bid amount that will be 
recognized at any one yield or discount 
rate from any bidder is $3.5 billion. 

(2) Net Jong position. Each 
competitive bidder must also certify its 
net long position as specified in § 356.13. 

§ 356.13 Net long position. 

(a) Reporting the net long position. 
When bidding competitively, a bidder 
must report its net long position in the 
security being offered when the total of 
ail of its bids for that security and the 
bidder's net long position in the security 
equals or exceeds the reporting amount 
specified in the offering announcement. 
A bidder that is a customer must report 
such position to the Treasury through a 
depository institution or dealer as 
provided in S 356.14(c). 

(b) Determination of net long position. 
The net long position must be 
determined as of the time specified in 
the offering announcement. For 
example, the offering announcement 
may require the position to be 
determined as of one-half hour prior to 
the closing time for receipt of 
competitive tenders. A net long position 
includes positions, in the Treasury 
security being auctioned, in "when- 
issued" trading, and in futures and 
forward contracts. For purposes of this 
Part, a futures contract includes any 
contract which is cash-settled on, or 
calls for delivery of, the specific security 
being auctioned. Holdings of 
outstanding securities with the same 


CUSIP number as the new offering must 
be included if the offering 
announcement identifies the new 
offering as an additional issue of an 
outstanding security. For example, an 
additional issue of bills with three 
months to maturity previously offered as 
six-month bills have the same CUSIP 
number and are considered the same 
security. Therefore, holdings of the 
outstanding six-month bills must be 
included in the position report. For 
securities eligible for STRIPS, the 
STRIPS components bought or sold in 
when-issued trading should be included 
in the calculation of net long position 
only if the bidder holds all components 
necessary for reconstitution into the 
security to be auctioned. A net short 
position should not be reported and will 
not be used to determine the bidder’s 
auction award. Repurchase and reverse 
repurchase transactions, securities 
lending transactions, and options are 
not included in the calculation. For 
example, in the case of a repurchase 
transaction, if a bidder owns $100 
million of a security outright and 
finances $75 million through repurchase 
agreements, the $100 million remains in 
the bidder's net long position. 

§ 356.14 Bidding for customers. 

Depository institutions and dealers 
may submit bids, either competitively or 
noncompetitively or both, for their own 
account, for customers, or for customers 
of those customers, subject to the 
requirements set out below in 
paragraphs (a), (b), (c) and (d) of this 
section. Others are permitted to submit 
bids only for their own account. 

(a) Payment. A submitter that submits 
a bid on behalf of a customer 
unconditionally agrees to make payment 
for securities awarded on the basis of 
such bid. 

(b) Customer lists. (1) A customer list 
must be submitted or be available, as 
provided below, whenever bids are 
submitted on behalf of customers. This 
customer list must include customers 
and customers of those customers, 
where applicable. 

(2) For competitive bids, the submitter 
must submit with the tender a customer 
list that includes, for each customer, the 
name of the customer, and the amount 
and yield or discount rate bid by each 
customer. A bidder may not aggregate 
customer bids by yield or discount rate 
on the customer list. 

(3) For noncompetitive bids, the 
customer list must provide, for each 
customer, the name of the customer and 
the amount bid. For mailed tenders, the 
customer list must be submitted with the 
tender. For other than mailed tenders. 
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the customer list should accompany the 
tender. If the customer list is not 
submitted with the tender, information 
for the list must be complete and 
available for review by the deadline for 
submission of noncompetitive tenders. 
The customer list should be received by 
the Federal Reserve Bank on auction 
day. 

(4) Bids submitted on behalf of trust 
estates must identify on the customer 
list the name or title of the trustee: a 
reference to the document creating the 
tiust with date of execution; and the 
employer identification number of the 
trust 

(cj Net long position of customers. A 
submitter, when submitting a 
competitive bid for a customer, must 
report the customer’s net long position 
in the security being offered when the 
total of all the customer's bids for that 
security, including bids not placed 
through the submitter, and the 
customer's net long position in the 
security equals or exceeds the reporting 
amount specified in the offering 
announcement. The report is to be based 
on inquiry made of the customer, and 
the inquiry and response are to be 
documented by the submitter. Where the 
net long position must be reported, the 
submitter must indicate the amount of 
the position either on a separate tender 
submitted for the customer or on the 
customer list If the submitter has reason 
to believe that a customer’s information 
is incorrect or if the customer is unable 
or unwilling to report its net long 
position, the customer’s bid shall not be 
submitted by the submitter. 

(d) Notice of certification 
requirement. Submitters that submit 
bids on behalf of customers are 
responsible for notifying those 
customers of the certification 
requirement set out in § 356.16 of this 
part. 

§ 356.15 Single bidder. 

Bidders will be treated collectively as 
a single bidder under this Part where 
such bidders, because of their affiliation, 
as defined in the Department’s Single 
Bidder Criteria, found in appendix A to 
this Part, have the potential for 
aggregating bids. A bidder 
determination will be made for purposes 
of maximum awards for noncompetitive 
and competitive bids, and for reporting 
of net long position. See §§ 356.12 and 
356.13. A bidder determination will be 
made for all individuals and entities 
participating in an auction, whether 
bidding directly or through others. 

§356.16 Certification. 

(a) Submitters. All submitters bidding 
competitively or noncompetitively by 


paper tender must certify on the tender 
that they are in compliance with this 
Part and applicable offering 
announcements governing the sale and 
issue of securities. All submitters 
bidding competitively or 
noncompetitively by electronic tender 
must have on file with the Federal 
Reserve Bank to which the tender is 
submitted, prior to the time the 
submitter submits a bid in an auction, a 
written certification that they are in 
compliance with this Part and 
applicable offering announcements 
governing the sale and issue of 
securities. The certification must be 
signed and dated, and provided to the 
Federal Reserve Bank not less than 
annually. 

(b) Customers. All customers bidding 
competitively or noncompetitively 
through submitters must have on file 
with the submitter, prior to the time the 
submitter submits a bid in an auction, a 
written certification that they are in 
compliance with this Part and 
applicable offering announcements 
governing the sale and issue of 
securities. The certification, to be 
retained by the submitter, must be 
signed and dated, and provided to the 
submitter not less than annually. 

§ 356.17 Forma of payment for securities. 

Payment for securities must be made 
either by payment in full with 
submission of the tender or by an 
authorized charge to a depository 
institution's funds account at a Federal 
Reserve Bank, as specified in this 
section and subject to Section 356.24 of 
this Part. 

(a) TREASURY DIRECT. (1) For 
securities to be held in TREASURY 
DIRECT, payment in full means payment 
of the par amount and accrued interest, 
if any, with submission of the tender. 

(i) For bills, payment must be by cash, 
depository institution (cashier’s or 
teller’s) check, certified check, currently 
dated Treasury and fiscal agency checks 
made payable to the submitter, or 
definitive Treasury securities maturing 
on or before the settlement date, but 
which are not overdue as defined in the 
general regulations governing United 
States securities (31 CFR Part 306.25). 
Also, maturing securities held in 
TREASURY DIRECT may be reinvested 
as payment for new securities that are 
being offered, provided that the 
appropriate transaction request is 
received timely. For notes or bonds, 
payment must be in one of the forms 
described above for bills, or by personal 
check. 

(ii) Checks submitted to a Federal 
Reserve Bank must be made payable to 
that particular Bank and checks 


submitted to the Bureau of the Public 
Debt must be made payable to the 
Bureau of the Public Debt. Tenders 
accompanied by checks that do not meet 
these criteria will be rejected. 

(2) Payment may also be made by an 
authorized charge to a depository 
institution's funds account at a Federal 
Reserve Bank. Depository institutions 
submitting tenders on behalf of 
TREASURY DIRECT bidders may make 
payment by authorizing a charge to the 
institution’s funds account at a Federal 
Reserve Bank. 

(b) Commercial book-entry system. (1) 
For securities to be held in the 
commercial book-entry system, payment 
in full means payment of the par amount 
and accrued interest, if any, with 
submission of the tender. Payment in full 
is to be one of the means specified 
above under (a)(1). 

(2) Payment may also be made by an 
authorized charge to a depository 
institution’s funds account at a Federal 
Reserve Bank. 

(i) A depository institution with a 
funds account submitting tenders 
directly to a Federal Reserve Bank may 
make payment by instructing the Bank 
to charge its funds account upon 
delivery of the securities. 

(iii) A submitter that chooses not to 
use its funds account at a Federal 
Reserve Bank, and a dealer or any other 
entity that does not have a funds 
account at a Federal Reserve Bank, must 
enter into an autocharge agreement 
which must be on file at a Federal 
Reserve Bank prior to submission of 
tenders. The autocharge agreement is an 
agreement between a submitter and a 
depository institution authorizing a 
designated Federal Reserve Bank to 
charge the depository institution s funds 
account upon delivery of the awarded 
securities. 

Subpart C—Determination of Auction 
Awards and Settlement 

§ 356.20 Determination of auction awards. 

(a) Determining the range and amount 
of accepted competitive bids. —(1) 
Accepting bids. Determinations of 
awards in auctions are made at the 
Bureau of the Public Debt in 
Washington, DC, after the closing time 
for receipt of bids. In determining 
auction awards, all recognized 
noncompetitive bids received by the 
closing time specified in the offering 
announcement are first accepted in full. 
Then competitive bids are accepted, 
starling with those at the lowest yields 
or discount rates through successively 
higher yields or discount rates, up to the 
amount required to meet the public 
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offering. Bids at the highest accepted 
yield or discount rate will be prorated 
(as described below), if necessary. If the 
amount of noncompetitive bids accepted 
were to account for most of, or exceed 
the public offering, competitive bids 
would be accepted in excess of the 
public offering in an amount determined 
by the Department to be sufficient to 
provide a fair determination of the 
weighted average yield or discount rate. 

(2) Prorating bids. Proration of bids is 
necessary whenever the total amount of 
bids at the highest accepted yield or 
discount rate exceeds the amount of the 
public offering remaining to be sold after 
acceptance of noncompetitive bids and 
competitive bids at the lower yields or 
discount rates. Proration is the process 
by which bids at the highest yield or 
discount rate of accepted competitive 
bids are partially allotted by the 
Department for the purpose of allotting a 
par amount of securities close to the 
public offering. The percentage of 
securities to be allotted to each bidder 
at the highest accepted yield or discount 
rate is derived by dividing the balance 
of the amount needed to meet the public 
offering by the total dollar amount of 
bids recognized at the highest accepted 
yield or discount rate. Next, this 
percentage is applied to each bid at the 
highest accepted yield or discount rate. 
Where application of this percentage 
results in an amount which is less than 
the minimum to hold amount specified 
in the offering announcement, the 
minimum to hold amount will be allotted 
to the bidder. If the application of this 
percentage results in an amount which 
is greater than the minimum to hold 
amount but is not in a multiple specified 
in the offering announcement, the next 
higher multiple to hold will be allotted 
to the bidder. 

(b) Determining the discount amount 
for bills and the interest rate for new 
note and bond issues. (See appendix B 
for formulas and tables.) (1) Bills. The 
discount amount for bills awarded to a 
successful bidder will be based on the 
appropriate discount rate, which, in the 
case of a competitive bidder, will be the 
discount rate bud. and, in the case of a 
noncompetitive bidder, will be the 
weighted average discount rate of all 
accepted competitive bids. The discount 
amount is calculated by converting the 
discount rate to its corresponding price 
for $100, applying the appropriate 
multiplier to compute the cost of the bill 
actually purchased, and subtracting that 
cost from the par amount of the bill. 

(2) Notes and bonds. The interest rate 
established in the auction is used to 
calculate the interest to be paid on the 
auctioned notes or bonds. After a 


determination is made as to which bids 
are accepted, an interest rate will be 
established, at a Vs of one percent 
increment, which produces a price 
equivalent to the weighted average yield 
closest to. but not above, par. 

(c) Determining purchase prices for 
awarded securities. (See appendix E for 
formulas and tables.) (1) 

Noncompetitive bids. The submitter will 
pay the price equivalent to the weighted 
average yield or discount rate of 
accepted competitive bids. Price 
calculations will be rounded to three 
decimal places on the basis of price per 
hundred, e.g.. 97.432. 

(2) Competitive bids. The submitter 
will pay the price equivalent to the yield 
or discount rate bid for the securities 
awarded at each accepted yield or 
discount rate. Price calculations will be 
rounded to three decimal places on the 
basis of price per hundred, e g.. 99.954. 

§ 356.21 Awards of securities. 

(a) Awards of securities to the System 
Open Market Account and Foreign and 
International Monetary Authorities. 
Noncompetitive awards made to Federal 
Reserve Banks for the System Open 
Market Account and as agents for 
foreign and international monetary 
authorities will be issued at the price 
equivalent to the weighted average yield 
or discount rate of accepted competitive 
bids. 

(b) Awards to Submitters. In auctions 
where bids at the highest accepted yield 
or discount rate are prorated under 

§ 356.20(a)(2) of this part, the Federal 
Reserve Banks are responsible for 
prorating awards for submitters at the 
percentage announced by the 
Department. For example, If 80 percent 
is the announced percentage at the 
highest yield or discount rate, then each 
bid at that rate or yield shall be 
awarded 80 percent. Hence, a bid for 
$100,000 at the highest accepted yield or 
discount rate would be awarded $80,000. 
In all cases, awards will be for, at least, 
the minimum to hold, and awards must 
be in an appropriate multiple to hold. 

For example. Treasury bills may be 
issued with a minimum to hold of 
$10,000 and multiples to hold of $5,000. 
Where a $100,000 bid is accepted at the 
high discount rate, and the percent 
awarded at the high discount rate was 
11 percent, the award to that bidder 
would be $15,000. because bills cannot 
be held in an amount of $11,000. Awards 
at the highest accepted yield or rate are 
adjusted upwards, if necessary, to an 
appropriate multiple to hold. If tenders 
at the highest accepted rste were 
prorated at, for example, a rate of 4 
percent, the award for a $100,000 bid 
would be $10,000, instead of $4,000, in 


order to meet the minimum to hold for a 
bill issue. 

(c) Awards to customers. In auctions 
where bids at the highest accepted yield 
or discount rate are prorated under 
Section 356.20(a)(2) of this Part, 
depository institutions and dealers are 
responsible for prorating awards for 
their customers at the same percentage 
as that announced by the Department. 
For example, if 80 percent is the 
announced percentage at the highest 
yield or discount rate, then each 
customer bid at that rate or yield shall 
be awarded 80 percent. The same 
prorating rules apply to customers as 
apply to submitters. 

(d) Limitation on auction awoids^l) 
Noncompetitive. The maximum 
allowable award that will be made to 
any bidder is specified in the offering 
announcement. 

(2) Competitive. The maximum award 
that will be made to any bidder in an 
auction is specified in the offering 
announcement as a percentage of the 
public offering. The award will take into 
account the bidder’s net long position as 
reported under § 358.13 if the sum of the 
award and the net long position equals 
or exceeds the maximum award 
percentage specified in the offering 
announcement. In that case, the bidder s 
award would be reduced by the amount 
necessary to reduce the sum of the 
award and net long position to the 
maximum award. For example, in a note 
auction with a $10 billion public offering 
and a 35 percent limit, the maximum 
award would be $3.5 billion. For a 
bidder with a reported net long position 
of $1 billion, the maximum award would 
be $2.5 billion. 

§ 356.22 Announcing auction results. 

After the conclusion of the auction, 
the Department will make an official 
announcement of the auction results 
through a press release. The press 
release will announce the amounts of 
bids recognized and accepted, the range 
of accepted bids and their price 
equivalent, the weighted average yield 
or discount rate, and the interest rate 
(for a new note or bond). The press 
release will also include any other 
pertinent information such as a 
breakdown of the amounts of 
noncompetitive and competitive bids 
recognized and accepted from the 
public, the amounts recognized and 
accepted from the System Open Market 
Account and foreign and international 
monetary authorities, and the minimum 
par amount required to strip a STRIPS 
eligible note or bond. 
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j 356.23 Notice of successful competitive 
bids snd confirmation of large customer 
bids. 

(a) Notice of awards. Notice of 
awards will be provided by a Federal 
Reserve Bank or the Department to 
submitters of successful competitive 
bids. Submitters of noncompetitive bids 
will be notified oniy when the price at 
the weighted average yield of accepted 
competitive bids is over par or if the bid 
is not accepted in full. 

(b) Confirmation of award to 
customer by submitter. A submitter 
submitting a bid for a customer is 
responsible for notifying its customer of 
the award. 

(c) Confirmation of award and 
settlement amount to a depository• 
institution having an autocharge 
agreement with a submitter. Not later 
than the day after each auction, the 
appropriate Federal Reserve Bank will 
notify each depository institution that 
has entered into an autocharge 
agreement with a submitter as to the 
amount to be charged to the institution s 
funds account at the Federal Reserve 
Bank on the issue date. 

(d) Customer bid confirmation to 
Federal Reserve Bank. Any customer 
that is awarded $500 million or more in 
an auction must furnish, no later than 
the day following the auction, written 
confirmation of its bid to the Federal 
Reserve Bank where the bid was 
submitted. A submitter submitting a 
customer bid is responsible for notifying 
its customer of this confirmation 
requirement. 

§ 356.24 Settlement of awarded securities. 

(a) Settlement amount. (1) The 
settlement amount includes any 
premium payable on the securities 
where the purchase price of the 
awarded securities is over par. 

(2) The settlement amount includes 
accrued interest, where such interest 
applies. 

(i) If the accrued interest payable is 
specified in the offering announcement, 
such amount must be submitted with the 
tender if the tender is accompanied by 
payment in full, or paid by a charge to a 
funds account at a Federal Reserve 
Bank. 

(ii) If the accrued interest payable is 
determined in the auction, such amount 
will either be subtracted from the refund 
amount, if applicable, or collected from 
the submitter. 

(iii) If settlement is made in 
TREASURY DIRECT in exchange for 
maturing book-entry securities, any 
accrued interest payable will be 
collected from the submitter. 

(b) TREASURY DIRECT. Bidders 
awarded securities to be held in 


TREASURY DIRECT must settle by one 
of the payment methods described in 
§ 356.17(a). 

(c) Commercial book-entry system. 
Bidders awarded securities to be held in 
the commercial book-entry system must 
settle by one of the payment methods 
described in 5 356.17(b). If the submitter 
has authorized payment through a 
charge to a depository mstutition’s funds 
account at a Federal Reserve Bank, the 
settlement amount will be charged to the 
institution’s funds account upon delivery 
of the awarded securities. 

(d) Refunds to submitters. If the 
tender is accompanied by an amount 
greater than the settlement amount, the 
balance will be refunded to the 
submitter following the auction. 

(e) Submitters are responsible for 
payment. A submitter unconditionally 
agrees to pay timely for any securities 
awarded to it or its customers through 
the auction process. 

Subpart 0—Miscellaneous Provisions 

§ 356.30 Payment of principal and Interest 
on notes sr.d bonds. 

Principal on notes and bonds will be 
paid on the maturity date as specified in 
the offering announcement unless the 
security is called pursuant to its terms 
and in accordance with appropriate 
public notice. Interest on notes and 
bonds accrues from the issue date, 
unless an earlier date is specified in the 
offering announcement. Interest is 
payable on a semiannual basis on the 
interest payment dates specified in the 
offering announcement through the date 
that the principal become payable. In 
the event any principal or interest 
payment date is a Saturday. Sunday, or 
other day on which the Federal Reserve 
Banks are not open for business, the 
amount is payable (without additional 
interest) on the next business day. 

§356.31 STRIPS. 

(a) General. A note or bond may be 
designated in the offering announcement 
as eligible for the STRIPS program. At 
the option of the holder, any such 
security may be “stripped”, i.e., divided 
into separate components maintained on 
the commercial book-entry system. The 
separate STRIPS components are the 
corpus and all TINTs associated with 
the stripped security. Each corpus has a 
separate CUS1P number. All TINTs with 
the same maturity date have the same 
CUSIP number, regardless of the 
underlying security from which the 
interest payments were stripped. The 
CUSIP numbers for the corpus and 
TINTs are provided in the offering 
announcement if not previously 
announced. The offering announcement 


also provides the payment dates for the 
principal component and the TINTs. 

(b) Minimum par amounts required 
for STRIPS. For a note or bond to be 
stripped into the components described 
above, the par amount of the note or 
bond must be in an amount which, 
based on its interest rate, will produce a 
semiannual interest payment in a 
multiple of $1,000. Appendix D to this 
part provides the minimum par amounts 
required to strip a note or bond at 
various interest rates, as well as the 
corresponding interest payments. 
Amounts greater than the minimum par 
amount must be in multiples of that 
amount. The minimum par amount 
required to strip a particular security 
will be provided in the press release 
announcing the auction results. 

(c) Reconstituting a security. A note 
or bond eligible for the STRIPS program 
may be stripped into its components at 
any time from its issue date until its cal! 
or maturity. A stripped note or bond 
may be reconstituted in accordance with 
the Federal Register notice on this 
subject published May 12.1987. at 52 FR 
17885. 

(d) Applicable regulations. Unless 
otherwise provided in this part, the 
Department’s general regulations 
governing United States securities (31 
CFR Part 306) apply to notes or bonds 
separated into their STRIPS 
components. 

§ 356.32 Taxation. 

Securities issued under this part 
subject to all taxes imposed under the 
Internal Revenue Code of 1988. The 
securities are exempt from all taxation 
now or hereafter imposed on obligations 
or interest thereon by any State or 
political subdivision of a State, except 
as provided in 31 U.S.C. 3124. 

§ 356.33 Reservation of rights. 

The Secretary reserves the right to 
accept or reject or refuse to recognize 
any or all bids or tenders submitted 
under this Part. This reservation 
includes the Secretary’s right, as the 
result of an improper certification or 
other misrepresentation, or failure to 
pay timely for awarded securities, to 
declare any bidder or submitter 
ineligible to participate in any future 
auction or auctions for its own account, 
for the account of others, or both. The 
Secretary also reserves the right to 
award more or less securities than the 
amount of securities specified in the 
offering announcement. The Secretary 
further reserves the right to waive any 
provision or provisions of this Part for 
any or all bidders or submitters. 
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Decisions of the Secretary under this 
Section shall be final. 

§ 356.34 Reservation as to terms and 
conditions. 

The Secretary reserves the right to 
supplement or amend provisions of this 
Part. Public notice of such changes will 
be provided. 

§ 356.35 Changes in market borrowing. 

The Secretary reserves the right to 
modify the terms and conditions of new 
securities and to depart from the 
customary pattern of securities offerings 
at any time. 

§ 356.36 Paperwork Reduction Act 
approval. 

The collections of information 
contained in §§ 356.11(a), 356.12, 356.13, 
and 356.14(b) and (c) of this part have 
been approved by the Office of 
Management and Budget under control 
number 1535--- 

Appendix A to Part 356 

Deportment of the Treasury—Single Bidder 
Criteria 

A 9 ingle bidder is one or more entities and/ 
or individuals which, because of their 
affiliation, have the potential to act in concert 
with respect to formulating or entering a bid 
in a Treasury auction. For the purpose of this 
definition, an affiliation i9 deemed to exist if 
there is (a) control in management (Including 
investment strategy), (b) control through 
ownership (defined as 25 percent or more), or 

(c) an agreement, formal or informal written 
or oral, to act together for the purpose of 
acquiring securities. 1 

Each group of bidders set forth below 
constitutes a single bidder for purposes of 
bidding in Treasury auctions. The examples 
do not reflect all bidder situations, nor are 
they intended to be synonymous with 
definitions of distinct legal entities. Rather, 
they propose to reflect the Department’s 
intent thst no bidder, whether acting 
separately or in conjunction with another 


1 The single bidder definition does not include 
entities that are specifically prohibited by lew from 
exchanging investment information and advice with 
their affiliates. 


individual or entity, secure a disproportionate 
share of securities offered in an auction. 

Examples of *Single Bidder " 

(a) Family—A married person, his or her 
spouse, any unmarried adult children having 
a common address and/or household, and a 
minor child, as defined by the law of the 
place of the child’s domicile, constitute a 
single bidder. (A minor child may not submit 
tenders individually or jointly with an adult 
bidder.) The fact that a minor’s parent i9 
acting as natural guardian when bidding for a 
minor i9 irrelevant when determining the 
status of the bidders. 

(b) Individuals Acting 33 Guardian, 
Custodian, Trustee, or Other Fiduciary —An 
individual acting as a guardian, custodian, 
trustee, or other fiduciary is a single bidder 
and is e separate bidder when acting in his/ 
her individual capacity. 

(c) Guardian, Custodian. Trustee, or Other 
Fiduciary— 

(1) When an entity is acting as trustee or 
custodian for “directed” trust or agency 
accounts, each trust or agency account 
constitutes a separate bidder. 

(2) When an entity is acting as trustee or 
custodian for “managed” trust or agency 
accounts, the accounts are to be treated 
collectively. 

(3) When an entity is investing collective 
investment funds, the entity is considered a 
single bidder when acting on behalf of the 
various beneficiaries of the fund, but is a 
separate bidder when acting in a proprietary 
capacity. 

(d) Affiliations among Individuals. 
Partnerships, and/or Corporations (”1PC”)— 
The bidder, any IPC that controls the bidder 
(“Controlling IPC”), any other partnership or 
corporation that is controlled by the 
Controlling IPC. and any partnership or 
corporation directly or indirectly controlled 
by the bidder constitute a single bidder. 
“Control” means, with respect to a 
corporation, directly or indirectly owning, 
controlling, or having power to vote 25 
percent or more of any class of voting 
securities of the corporation, and with respect 
to a partnership, a direct or indirect interest 
or right in 25 percent or more of the net worth 
or earnings of such partnership. 

(e) Mutual Fund (Includes Money Market 
Fund) or Pension Fund—Mutual funds or 
pension funds having a common management 
constitute a single bidder. 


(f) Investment Agent/Money Manager- 
Accounts for which an individual, firm, or 
association has discretion to purchase, hold, 
and dispose of securities constitute a single 
bidder. 

(g) Political Subdivision— 

(1) A state government (includes any of the 
50 states and the District of Columbia) 
constitutes a single bidder. 

(2) A unit of local government (includes 
any county, city, municipality, or township, or 
other unit of general government, as defined 
by the Bureau of the Census for statistical 
purposes) constitutes a single bidder. 

(3) A commonwealth, territory, or 
possession constitutes a single bidder. 

Any trust, investment, or other funds of any 
of the above are considered part of the single 
bidder, except where such funds are legally 
required to be invested separately. 

Questions concerning applicability and 
interpretation of the single bidder criteria 
should be directed to the Office of Financing, 
Bureau of the Public Debt, Washington, DC 
20239-0001. (Telephone 202/219-3350). 

Appendix B to Part 356 

Formulas and Tables 

I. Computation of Interest on Treasury Bonds 
and Notes 

A. Regular Half-Year Payment Period 
Computation of interest on Treasury bonds 

and notes is made on a semiannual basis. 

The regular interest payment period is a full 
half-year of six calendar months. Examples of 
half-year periods are: (1] February 15 to 
August 15. (2) May 31 to November 30, and (3) 
February 29 to August 31 (in a leap year). 
Calculation of a six-month interest paymenl 
for an 8% $1,000 note is made in this manner 
($1.000x 08)-r2=$40. Specifically, a 
semiannual interest payment represents one 
half of one year’s interest, and is computed 
on this basis regardless of the actual number 
of days in the half-year involved. 

B. Daily Interest Decimal 

In cases where an interest payment period 
is shorter or longer than six months or where 
accrued interest is payable by an investor, a 
daily interest decimal, based on the actual 
number of days in the half-year or half-years 
involved, must be computed. The number of 
days in any half-year period is shown in 
Table 1 below. 

BILLING CODE 4S10-3S-H 
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TABLE 1 


Interest Period 

Beginning and ending 
days are 1st or 15th 
of the months listed 
under interest period 
(number of days) 

Beginning and ending 
days are the last days 
of the months listed 
under interest period 
(number of days) 


Regular Leap 

Year Year 

Regular Leap 

Year Year 


January to July 
February to August 
March to September 
April to October 
May to November 
June to December 
July to January 
August to February 
September to March 
October to April 
November to May 
December to June 


181 

181 

184 

183 

184 

183 

184 
184 
181 
182 
181 
182 


182 

182 

184 

183 

184 

183 

184 
184 
182 
183 
182 
183 


181 

184 

183 

184 

183 

184 
184 
181 
182 
181 
182 
181 


182 

184 

183 

184 

183 

184 
184 
182 
183 
182 
183 
182 


..able 2 below sets forth the daily interest decimals covering 

wo Sr f St fr ° m 1/8% to 20% on $1 ' 000 for one day in increments of 
\C 8 i /fo^ ne c Per ^ e ?^’ T1 ? ese decimals represent 1/181, 1/182, 1/183. 
or 1/184 of a full semiannual interest payment, depending on which 
half-year is applicable. 


7 
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TABLE 2 


Decimal for one day's interest on $1,000 at various 
interest payable semiannually or on a semiannual basis, in regu¬ 
lar years of 365 days and in years of 366 days (to determine 
applicable number of days, see TABLE 1). 


Rate 

per 

Annum 

(per¬ 

cent) 

Half-Year 
of 184 Days 

Half-Year 
of 183 Days 

Half-Year 
of 182 Days 

Half-Year 
of 181 Days 

1/8% 

0.003396739 

0.003415301 

0.003434066 

0.003453039 

1/4% 

0.006793478 

0.006830601 

0.006868132 

0.006906077 

3/8% 

0.010190217 

0.010245902 

0.010302198 

0.010359116 | 

1/2% 

0.013586957 

0.013661202 

0.013736264 

0.013812155 

5/8% 

0.016983696 

0.017076503 

0.017170330 

0.017265193 

3/4% 

0.020380435 

0.020491803 

0.020604396 

0.020718232 II 

7/8% 

0.023777174 

0.023907104 

0.024038462 

0.024171271 

1% 

0.027173913 

0.027322404 

0.027472527 

0.027624309 

1-1/8% 

0.030570652 

0.030737705 

0.030906593 

0.031077348 

1-1/4% 

0.033967391 

0.034153005 

0.034340659 

0.034530387 

1-3/8% 

0.037364130 

0.037568306 

0.037774725 

0.037983425 

1-1/2% 

0.040760870 

0.040983607 

0.041208791 

0.041436464 

1-5/8% 

0.044157609 

0.044398907 

0.044642857 

0.044889503 

1-3/4% 

0.047554348 

0.047814208 

0.048076923 

0.048342541 

1-7/8% 

0.050951087 

0.051229508 

0.051510989 

0.051795580 

2% 

0.054347826 

0.054644809 

0.054945055 

0.055248619 

2-1/8% 

0.057744565 

0.058060109 

0.058379121 

0.058701657 

2-1/4% 

0.061141304 

0.061475410 

0.061813187 

0.062154696 

2-3/8% 

0.064538043 

0.064890710 

0.065247253 

0.065607735 

2-1/2% 

0.067934783 

0.068306011 

0.068681319 

0.069060773 

2-5/8% 

0.071331522 

0.071721311 

0.072115385 

0.072513812 

2-3/4% 

0.074728261 

0.075136612 

0.075549451 

0.075966851 

2-7/8% 

0.078125000 

0.078551913 

0.078983516 

0.079419890 

3% 

0.081521739 

0.081967213 

0.082417582 

0.082872928 

3-1/8% 

0.084918478 

0.085382514 

0.085851648 

0.086325967 

3-1/4% 

0.088315217 

0.088797814 

0.089285714 

0.089779006 


•I 
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3-3/8% 

0.091711957 

0.092213115 

0.092719780 

0.093232044 

3-1/2% 

0.095108696 

0.095628415 

0.096153846 

0.096685083 

3-5/8% 

0.098505435 

0.099043716 

0.099587912 

0.100138122 

3-3/4% 

0.101902174 

0.102459016 

0.103021978 

0.103591160 

3-7/8% 

0.105298913 

0.105874317 

0.106456044 

0.107044199 

4% 

0.108695652 

0.109289617 

0.109890110 

0.110497238 

4-1/8% 

0.112092391 

0.112704918 

0.113324176 

0.113950276 

4-1/4% 

0.115489130 

0.116120219 

0.116758242 

0.117403315 

4-3/8% 

0.118885870 

0.119535519 

0.1201923C8 

0.120856354 

4-1/2% 

0.122282609 

0.122950820 

0.123626374 

0.124309392 

4-5/8% 

0.125679348 

0.126366120 

0.127060440 

0.127762431 

4-3/4% 

0.129076087 

0.129781421 

0.130494505 

0.131215470 

4-7/8% 

0.132472826 

0.133196721 

0.133928571 

0.134668508 

5% 

0.135869565 

0.136612022 

0.137362637 

0.138121547 

5-1/8% 

0.139266304 

0.140027322 

0.140796703 

0.141574586 

5-1/4% 

0.142663043 

0.143442623 

0.144230769 

0.145027624 

5-3/8% 

0.146059783 

0.146857923 

0.147664835 

0.148480663 

5-1/2% 

0.149456522 

0.150273224 

0.151098901 

0.151933702 

5-5/8% 

0.152853261 

0.153688525 

0.154532967 

0.155386740 

5-3/4% 

0.156250000 

0.157103825 

0.157967033 

0.158839779 

5-7/8% 

0.159646739 

0.160519126 

0.161401099 

0.162292818 

6% 

0.163043478 

0.163934426 

0.164835165 

0.165745856 

6-1/8% 

0.166440217 

0.167349727 

0.168269231 

0.169198895 

6-1/4% 

0.169836957 

0.170765027 

0.171703297 

0.172651934 

6-3/8% 

0.173233696 

0.174180328 

0.175137363 

0.176104972 

6-1/2% 

0.176630435 

0.177595628 

0.178571429 

0.179558011 

6-5/8% 

0.180027174 

0.181010929 

0.182005495 

0.183011050 

6-3/4% 

0.183423913 

0.184426230 

0.185439560 

0.186464088 

6-7/8% 

0.186820652 

0.187841530 

0.188873626 

0.189917127 

7% 

0.190217391 

0.191256831 

0.192307692 

0.193370166 

7-1/8% 

0.193614130 

0.194672131 

0.195741758 

0.196823204 

7-1/4% 

0.197010870 

0.198087432 

0.199175824 

0.200276243 

7-3/8% 

0.200407609 

0.201502732 

0.202609890 

0.203729282 

7-1/2% 

0.203804348 

0.204918033 

0.206043956 

0.207182320 
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7-5/8% 

0.207201087 

0.208333333 

0.209478022 

0.210635359 | 

7-3/4% 

0.210597826 

0.211748634 

0.212912088 

0.214088398 1 

7-7/8% 

0.213994565 

0.215163934 

0.216346154 

0.217541436 

8% 

0.217391304 

0.218579235 

0.219780220 

0.220994475 | 

8-1/8% 

0.220788043 

0.221994536 

0.223214286 

0.224447514 | 

8-1/4% 

0.224184783 

0.225409836 

0.226648352 

0.227900552 1 

8-3/8% 

0.227581522 

0.228825137 

0.230082418 

0.231353591 

8-1/2% 

0.230978261 

0.232240437 

0.233S16484 

0.234806630 || 

8-5/8% 

0.234375000 

0.235655738' 

0.236950549 

0.238259669 || 

8-3/4% 

0.237771739 

0.239071038 

0.240384615 

0.241712707 

8-7/8% 

0.241168478 

0.242486339 

0.243818681 

0.245165746 

9% 

0.244565217 

0.245901639 

0.247252747 

0.248618785 

9-1/8% 

0.247961957 

0.249316940 

0.250686813 

0.252071823 

9-1/4% 

0.251358696 

0.252732240 

0.254120879 

0.255524862 

9-3/8% 

0.254755435 

0.256147541 

0.257554945 

0.258977901 

9-1/2% 

0.258152174 

0.259562842 

0.260989011 

0.262430939 

9-5/8% 

0.261548913 

0.262978142 

0.264423077 

0.265883978 

9-3/4% 

0.264945652 

0.266393443 

0.267857143 

0.269337017 

9-7/8% 

0.268342391 

0.269808743 

0.271291209 

0.272790055 

10% 

0.271739130 

0.273224044 

0.274725275 

0.276243094 

10-1/8% 

0.275135870 

0.276639344 

0.278159341 

0.279696133 

10-1/4% 

0.278532609 

0.280054645 

0.281593407 

0.283149171 

10-3/8% 

0.281929348 

0.283469945 

0.285027473 

0.286602210 

10-1/2% 

0.285326087 

0.286885246 

0.288461538 

0.290055249 

10-5/8% 

0.288722826 

0.290300546 

0.291895604 

0.293508287 

10-3/4% 

0.292119565 

0.293715847 

0.295329670 

0.296961326 

10-7/8% 

0.295516304 

0.297131148 

0.298763736 

0.300414365 

11% 

0.298913043 

0.300546448 

0.302197802 

0.303867403 

11-1/8% 

0.302309783 

0.303961749 

0.305631868 

0.307320442 

11-1/4% 

0.305706522 

0.307377049 

0.309065934 

0.310773481 

11-3/8% 

0.309103261 

0.310792350 

0.312500000 

0.314226519 

11-1/2% 

0.312500000 

0.314207650 

0.315934066 

0.317679558 

11-5/8% 

0.315896739 

0.317622951 

0.319368132 

0.321132597 

11-3/4% 

0.319293478 

0.321038251 

0.322802198 

0.324585635 
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11-7/8% 

0.322690217 

0.324453552 

0.326236264 

0.328038674 

12% 

0.326086957 

0.327868852 

0.329670330 

0.331491713 | 

12-1/8% 

0.329483696 

0.331284153 

0.333104396 

0.334944751 

12-1/4% 

0.332880435 

0.334699454 

0.336S38462 

0.338397790 

12-3/8% 

0.336277174 

0.338114754 

0.339972527 

0.341850829 

12-1/2% 

0.339673913 

0.341530055 

0.343406593 

0.345303867 

12-5/8% 

0.343070652 

0.344945355 

0.346840659 

0.348756906 1 

12-3/4% 

0.346467391 

0.348360656 

0.350274725 

0.352209945 

12-7/8% 

0.349864130 

0.351775956 

0.353708791 

0.355662983 

13% 

0.353260870 

0.355191257 

0.357142857 

0.359116022 

13-1/8% 

0.356657609 

0.358606557 

0.360576923 

0.362569061 

13-1/4% 

0.360054348 

0.362021858 

0.364010989 

0.366022099 

13-3/8% 

0.363451087 

0.365437158 

0.367445055 

0.369475138 

13-1/2% 

0.366847826 

0.368852459 

0.370879121 

0.372928177 

13-5/8% 

0.370244565 

0.372267760 

0.374313187 

0.376381215 

13-3/4% 

0.373641304 

0.375683060 

0.377747253 

0.379834254 1 

13-7/8% 

0.377038043 

0.379098361 

0.381181319 

0.383287293 

14% 

0.380434783 

0.382513661 

0.384615385 

0.386740331 

14-1/8% 

0.383831522 

0.385928962 

0.388049451 

0.390193370 

14-1/4% 

0.387228261 

0.389344262 

0.391483516 

0.393646409 

14-3/8% 

0.390625000 

0.392759563 

0.394917582 

0.397099448 1 

14-1/2% 

0.394021739 

0.396174863 

0.398351648 

0.400552486 | 

! 14-5/8% 

0.397418478 

0.399590164 

0.401785714 

0.404005525 

14-3/4% 

0.400815217 

0.403005464 

0.405219780 

0.407458564 jj 

14-7/8% 

0.404211957 

0.406420765 

0.408653846 

0.410911602 | 

15% 

0.407608696 

0.409836066 

0.412087912 

0.414364641 

15-1/8% 

0.411005435 

0.413251366 

0.415521978 

0.417817680 

15-1/4% 

0.414402174 

0.416666667 

0.418956044 

0.421270718 

15-3/8% 

0.417798913 

0.420081967 

0.422390110 

0.424723757 

15-1/2% 

0.421195652 

0.423497268 

0.425824176 

0.428176796 

15-5/8% 

0.424592391 

0.426912568 

0.429258242 

0.431629834 

15-3/4% 

0.427989130 

0.430327869 

0.432692308 

0.435082873 

15-7/8% 

0.431385870 

0.433743169 

0.436126374 

0.438535912 

16% 

0.434782609 

0.437158470 

0.439560440 

0.441988950 
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16-1/8% 

0.438179348 

0.440573770 

0.442994505 

0.445441989 

16-1/4% 

0.441576087 

0.443989071 

0.446428571 

0.448895028 

16-3/8% 

0.444972826 

0.447404372 

0.449862637 

0.452348066 

16-1/2% 

0.448369565 

0.450819672 

0.453296703 

0.455801105 

16-5/8% 

0.451766304 

0.454234973 

0.456730769 

0.459254144 

16-3/4% 

0.455163043 

0.457650273 

0.460164835 

0.462707182 

16-7/8% 

0.458559783 

0.461065574 

0.463598901 

0.466160221 

17% 

0.461956522 

0.464480874 

0.467032967 

0.469613260 

17-1/8% 

0.465353261 

0.467896175 

0.470467033 

0.473066298 

17-1/4% 

0.46875C000 

0.471311475 

0.473901099 

0.476519337 

17-3/8% 

0.472146739 

0.474726776 

0.477335165 

0.479972376 

17-1/2% 

0.475543478 

0.478142077 

0.480769231 

0.483425414 

17-5/8% 

0.478940217 

0.481557377 

0.484203297 

0.486878453 

17-3/4% 

0.482336957 

0.484972678 

0.487637363 

0.490331492 

17-7/8% 

0.485733696 

0.488387978 

0.491071429 

0.493784530 

18% 

0.489130435 

0.491803279 

0.494505495 

0.497237569 

18-1/8% 

0.492527174 

0.495218579 

0.497939560 

0.500690608 

18-1/4% 

0.495923913 

0.498633880 

0.501373626 

0.504143646 

18-3/8% 

0.499320652 

0.502049180 

0.504807692 

0.507596685 

18-1/2% 

0.502717391 

0.505464481 

0.508241758 

0.511049724 

18-5/8% 

0.506114130 

0.508879781 

0.511675824 

0.514502762 

18-3/4% 

0.509510870 

0.512295082 

0.515109890 

0.517955801 

18-7/8% 

0.512907609 

0.515710383 

0.518543956 

0.521408840 

19% 

0.516304348 

0.519125683 

0.521978022 

0.524861878 

19-1/8% 

0.519701087 

0.522540984 

0.525412088 

0.528314917 

19-1/4% 

0.523097826 

0.525956284 

0.528846154 

0.531767956 

19-3/8% 

0.526494565 

0.529371585 

0.532280220 

0.535220994 

19-1/2% 

0.529891304 

0.532786885 

0.535714286 

0.538674033 

19-5/8% 

0.533288043 

0.536202186 

0.539148352 

0.542127072 

19-3/4% 

0.536684783 

0.539617486 

0.542582418 

0.545580110 

19-7/8% 

0.540081522 

0.543032787 

0.546016484 

0.549033149 

20% 

0.543478261 

0.546448087 

0.549450549 

0.552486188 
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C. Short First Payment Period 

In cases where the first interest payment 
period for a bond or note covers less than a 
full half-year period (a "short coupon"), the 
daily interest decimal is multiplied by the 
number of days from but not including the 
issue date, to and including the first intere-st 
payment date, resulting in the amount of the 
interest payable per $1,000. In cases where 
the par amount of securities is greater than 
$1,000. the appropriate multiple should be 
applied to the unrounded interest payment 
for $1,000. 

Example 

A 2-ycar note paying 8% percent interest 
was issued on July 2.1990. with the first 
interest payment due on December 31.1990. 
The number of days in the full half-year 
period of June 30 to December 31.1990. was 
184 (see Table 1). The number of days for 
which interest actually accrued was 182 (not 
including July 2. but including December 31). 
The daily interest decimal. $0.227581522 (see 
Table 2. line for 8% percent, under the 
column for half-year of 184 days), was 
multiplied by 182, resulting in a payment of 
$41.419837004 per $1,000. Since the note was 
issued in a minimum denomination of $5,000. 
$41.413837004 was multiplied by 5, resulting 
in a payment of $207.099185020. or $207.10. for 
a $5,000 note. For $20,000 of these notes, 
$41.419837004 would be multiplied by 20. 
resulting in a payment of $828.39674008 
($828.40). 

D. Long First Payment Period 

In cases where the first interest puymerrt 
period for a bond or note covers more than a 
full half-year period (a "long coupon"), the 
daily interest decimal is multiplied by the 
number of days from but not including the 
issue date, to and including the last day of 
the fractional period that ends one full half- 
year before the interest payment date. That 
amount is added to the regular interest 
amount for the full half-year ending on the 
first interest payment date, resulting in the 
amount of interest payable for $1,000. In 
cases where the par amount of securities is 
greater than $1,000. the appropriate multiple 


should be applied to the unrounded interest 
payment amount for $1,000. 

Example 

A 5-year 2-month note paying 7% percent 
interest was issued on Decembers. 1990. with 
the first interest payment due on August 15, 
1991. interest for the regular half-year portion 
of the payment w as computed to be $39,375 
per $1,000. The fractional portion of the 
payment, from December 3 to February 15, 
fell in a 184-day half-year (August 15.199a to 
February 15.1991). Accordingly, the daily 
interest decimal for 7 7 /a percent was 
$0.213994565. This decimal, multiplied by 74 
(the number of days from but not including 
December 3. 1990, to and including February 
15). resulted in interest for the fractional 
portion of $15.835597810. When added to 
$39,375 (the normal interest payment portion 
ending on August 15.1991). this produced a 
first interest payment of $55.210597810. on 
$55.21 per $1,000. For $7,000 of these notes. 
$55.210597810 would be multiplied by 7. 
resulting in an interest payment of 
$388.474184670 ($308.47). 

E. Accrued Interest 

Accrued interest will be payable by the 
purchaser of a Treasury bond or note when 
interest accrues prior to the issue date of the 
security. Because the purchaser receives a 
full interest paymeut despite having held the 
security for only a portion of the interest 
payment period, the Treasury is compensated 
through the payment of accrued interest at 
settlement. 

If accrued interest covers a fractional 
portion of a full half-year period, the number 
ofdays in the full half-year period and the 
stated interest rate wili determine the daily 
interest decimal to be used in computing the 
accrued interest. The decimal is multiplied by 
the number of days that interest has accrued 
prior to settlement. If a reopened bond or 
note has a long first interest payment period 
(a "long coupon* ), and the settlement date for 
the reopened issue is less than six full months 
before the first interest payment the accrued 
interest will fall into two separate half-year 
periods, and a separate daily interest decimal 
must be multiplied by the respective number 


of days in each half-year period during which 
interest has accrued. All accrued interest 
computations are rounded to five decimal 
places for a $1,000 par amount, using norma) 
rounding procedures. Accrued interest for 
securities of an amount greater than $1,000 is 
calculated by applying the appropriate 
multiple to accrued interest payable for 
$1,000, taken to five decimal places. 

Examples 

(1) Involving One Half-Year 

An 8% percent bond. originally issued on 
August 15.1990. as a 30-year bond with a first 
interest payment date of February 15,1991. 
was reopened as a 29 year 9-month bond on 
November 15.1990. Interest had accrued for 
92 days, from August 15 to November 15. The 
regular interest period from August 15 to 
February 15,1991. covered 184 days. 
Accordingly, the daily interest decimal, 
$0237771739, multiplied by 92. resulted in 
accrued interest payable of $21.874999938. or 
$21.87500. for each $1,000 bond purchased. If 
the bonds are in the amount of $150,000, then 
150 is multiplied by $21.8750a resulting in an 
amount payable of $3,281.25. 

(2) Involving Two Half-Years: 

A 10% percent bond, originally issued on 
July 2.1985, as a 20-year 1-month bond, with 
a first interest payment date of February 15, 
1986, was reopened as a 19-year 10-month 
bond on November 4.1985. interest had 
accrued for 44 days, from July 2 to August 15, 
1985. during a 181-day half-year (February 15 
to August 15): and for 81 days, from August 
15 to November 4. during a 184-day half-year 
(August 15.1985. to February 15.1986). 
Accordingly. $0296961326 was multiplied by 
44. and $0.292119565 was multiplied by 81, 
resulting in products of $13.066298344 and 
$23.661684765. which, added together, 
resulted in accrued interest payable of 
$38.727983109. or $36.72798. for each $1,000 
bond purchased. If the bonds are in the 
amount of $11,000. then 11 is multiplied by 
$36.72798. resulting in an amount payable of 
$404.00778 ($404.01). 

BIUJRG COOE 48J0-35-H 
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II. FORMULAS FOR CONVERSION OF BOND 

AND NOTE YIELDS TO EQUIVALENT PRICES 

Definitions 

P = price per 100 (dollars), rounded to three places, using 
normal rounding procedures 

C = the regular annual interest per $100, payable semiannually, 
e.g., 10.125 (the decimal equivalent of a 10-1/8% interest 

rate) 

i = nominal annual rate of return or yield, based on semiannual 
interest payments and expressed in decimals, e.g., .0719 

n = number of full semiannual periods from the issue date to 
maturity, except that, if the issue date is a coupon 
frequency date, n will be one less than the number of fu 
semiannual periods remaining to maturity. Coupon frequency 
dates are the two semiannual dates based on the maturity 
date of each note or bond issue. For example, a security 
maturing on November 15, 1995, would have coupon frequency 
dates of May 15 and November 15. 

r = (1) number of days from the issue date to the first 
interest payment (regular or short first payment 
period), or (2) number of days in fractional portion 
(or "initial short period") of long first payment 
period 

s = (1) number of days in the full semiannual period ending 
on the first interest payment date (regular or short 
first payment period), or (2) number of days in the 
full semiannual period in which the fractional portion, 
of a long first payment period falls, ending at the 
onset of the regular portion of the first interest 
payment 

v n = 1 / ((1 + i/2)] n = present value of 1 due at the end 
of n periods 

a = (i _ v ") / (i/2) » v + v 2 + v 3 + ... + v n = present value 
n ' of 1 per period for n periods 

A = accrued interest 


1 In the following examples, intermediate rounding is used 
to allow the reader to follow the calculations. In actual 
practice, the Treasury does not round prior to determining the 
final result. 
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A. For bonds and notes with a regular first interest payment 
period: 

Formula: 

P[1 + (r/s) ( i/2 ) ) = (C/2)(r/s) + (C/2)a^y + 100 v n 
Example: 

For an 8-3/4% thirty-year bond, issued May 15, 1990, due 
May 15, 2020, with interest payments on November 15 and 

May 15, solve for the price per 100 (P) at a yield of 

8.84%. 

Definitions: 

C =8.75 
i = .0884 

r = 184 (May 15 to November 15, 1990) 

s = 184 (May 15 to November 15, 1990) 

n = 59 (There are 60 full semiannual periods, but 
n is reduced by 1 because the issue date is 
a coupon frequency date.) 

v" = 1 / (( 1 + .0884 / 2)] 59 , or .077940 

= (1 - .077940) / .0442, or 20.861086 

Resolution: 

P{1 + ( r/s) (i/2) ] = (C/2 ) (r/s) + (C/2)a^ + 100 v n or 

P( 1 + ( 184/184)(.0884/2 ) ] = (8.75/2)( 184/184) + 

(8.75/2)(20.861086) + 100(.077940) 

(1) P[1 + .0442] = 4.375 + 91.267251 + 7.7940 

(2) P[ 1.0442 ] = 103 

(3) P = 103.436251 

(4) P = 99.057892 

(5) P = 99.058 
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B. For bonds and notes with a short first interest payment 
period: 

Formula: 

P{1 + (r/s)(i/2)] = (C/2)(r/s) + (C/2)a^y + 100 v" 

Example: 

For an 8-1/2% two-year note, issued April 2, 1990, due 
March 31, 1992, with interest payments on September 30 
and March 31, solve for the price per 100 (P) at a yield 
of 8.59%. 

Definitions: 

C = 8.50 

i = .0859 

n =3 

r =181 (April 2 to September 30, 1990) 
s = 183 (March 31 to September 30, 1990) 

V" = 1 / (( 1 + .0859 / 2) ] 3 , or .881474 

a n7 = t 1 " -881474) / .04295, or 2.759627 

Resolution: 

P(1 + (r/s) (i/2) ] = (C/2) (r/s) + (C/2)a^jy + 100 v n or 

P[ 1 + ( 181/183)( .0859/2)] = (8.50/2 )( 181/183 ) + 

(8.50/2)(2.759627) + 100(.881474) 

(1) P(1 + .0424811 = 4.203552 + 11.728415 + 88.1474 

(2) P[l.042481] = 104.079367 

(3) P = 104.079367 1.042481 

(4) P = 99.838143 

(5) P = 99.838 
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C. For bonds and notes with a long first interest payment 
period: 

Formula: 

P[1 + (r/s)(i/2)] = ((C/2)(r/s)]v + (C/2)a^j + 100 v" 
Example: 

For an 8-1/2% five-year two-month note, issued 
March 1, 1990, due May 15, 1995, with interest 
payments on November 15 and May 15 (first payment on 
November 15, 1990), solve for the price per 100 (P) 
at a yield of 8.53%. 

Definitions: 

C =8.50 
i = .0853 
n =10 

r =75 (March 1 to May 15, 1990, which is the fractional 
portion of the first interest payment) 
s = 181 (November 15, 1989, to May 15, 1990) 
v = 1 / (1 + .0853 / 2), or .959095 

v n = 1 / (1 + .0853 / 2) 10 , or .658589 

a^y = (1 - .658589) / .04265, or 8.004947 

Resolution: 

PC1 + (r/s)(i/2)) = [(C/2)(r/s))v + (C/2)a^y + 100 v n or 

P[1 + (75/181) (.0853/2) ] = [(8.50/2)(75/181)].959095 + 

(8.50/2)(8.004947) + 100(.658589) 

(1) P[1 + .017673] = 1.689014 + 34.021025 + 65.8589 

(2) P[l.017673] = 101.568939 

(3) P = 101.568939 * 1.017673 

(4) P = 99.805084 

(5) P = 99.805 


■A 
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D. (1) For bonds and notes reopened during a regular interest 
period where the purchase price includes predetermined 
accrued interest. 

(2) For new bond and note issues accruing interest from the 
coupon frequency date immediately preceding the issue 
date, with the interest rate established in the auction 
being used to determine the accrued interest payable on 
the issue date. 


Formula: 

(P + A)[1 + (r/s)(i/2)J = C/2 + (C/2)a^y + 100 v" 

Where A = ((s-r) / s](C/2) 

Example: 

For a 9-1/2% ten-year note, interest accruing from 
November 15, 1985, issued November 29, 1985, due 

November 15, 1995, with interest payments on May 15 

and November 15, solve for the price per 100 (P) at a 
yield of 9.54%. Accrued interest is from November 15 
to November 29 (14 days). 

Definitions: 

C =9.50 
i = .0954 
n =19 

r = 167 (November 29, 1985, to May 15, 1986) 
s = 181 (November 15, 1985, to May 15, 1986) 

v n = 1 / ((1 + .0954/2)]”, or .412570400 

a^y = (1 - .412570) / .0477, or 12.315094 

A = ((181 - 167) / 181 ] (9.50 / 2), or .367403 

Resolution: 

(P + A) [ 1 + ( r/s )( i/2 )] = C/2 +- (C/2) a^y + 100 v" or 

(P + . 367403 )f 1 + ( 167/181 )(. 0954/2 )] = (9.50/2) + ( 9.50/2 )( 12.31509) ) 

+ 100(.412570) 

(1) (P + . 367403 ) [ 1 + .044011 ] = 4.75 + 58.496697 * 41.2570 

(2) (P + . 367403) [ 1.044011 ] = 104.503697 

(3) (P + .367403) = 104.503697 + 1.044011 

(4) (P + .367403) = 100.098272 

(5) P = 100.098272 - .367403 

(6) P = 99.730869 

< /) P = 99.731 
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E. 


For bonds and notes reopened during the regular portion of a long 
first payment period: 


Where A 
AI 
AI 

and r 


r' 


Formula: 

(P + A)[1 ♦ (r/s)(i/2 >) = (r'/s")(C/2) + C/2 + (C/2)a^y + 100 v" 

= AI' + AI 
= (r'/s")(C/2) 

= [(s-r) / sJ(C/2) 

= number of days from the reopening date to the first 
interest payment date 

= number of days in the semiannual period for the 

regular portion of the first interest payment period 

= number of days in the fractional portion (or "initial 
short period") of the first interest payment period 

s" = number of days in the semiannual period ending with 
the commencement date of the regular portion of the 
first interest payment period 

Example: 

For a 10-3/4% 19-year 9-month bond due August 15, 2005, 
originally issued on July 2, 1985, and reopened on November 4, 
1985, with interest payments on February 15 and August 15 (first 
payment on February 15, 1986), solve for the price per 100 (P) at 
a yield of 10.47%. Accrued interest is from July 2 to November 4. 

Definitions: 

C = 10.75 
= .1047 
= 39 

= 103 (November 4, 1985, to February 15, 1986) 

= 184 (August 15, 1985, to February 15, 1986) 

= 44 (July 2 to August 15, 1985) 

= 181 (February 15 to August 15, 1985) 

* 1 / 1 ( 1 + .10 4 7 / 2) ) 39 , or .136695 

05235, or 16.491022 

/ 2), or 1.306630 

AI = [(184 - 103) / 1841(10.75 / 2), or 2.366168 
A = AI' f AI, or 3.672798 


l 
n 
r 

s 
r ‘ 

s’ 

v r 

a^y = (1 - .136695) / 
AI' = (44 / 181)(10.75 


or 


Resolution: 

(P + A)[1 + (r/s)(i/2)J = (r'/s")(C/2) C/2 + (C/2)ap^ + 100 v n 

(P + 3.672798)[1 + (103/184)(.1047/2)] = (44/181)(10.75/2) + 10.75/2 

+ (10.75/2)(16.491022) 

+ 100(.136695) 

(1) (P + 3.672798)(1 + .029305) = 1.306630 + 5.375 

+ 88.639243 + 13.6695 

(2) (P + 3.672798)C1.029305) = 108.990373 

(3) (P + 3.672798) = 108.990373 + 1.029305 

(4) (P + 3.672798) = 105.887344 

(5) P = 105.887344 - 3.672798 

(6) P = 102.214546 

(7) P = 102.215 
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F. For bonds and notes reopened during a short first payment 
period: 

Formula: 

(P + A) [ 1 + (r/s) (i/2) ] = (r"/s)(C/2) + (C/2)a^ + 100 v" 

Where A = [(r”-r) / s](C/2) 

and r" = number of days from the original issue date 
to the first interest payment date 

Example: 

For a 10-1/2% 8-year note due May 15, 1991, originally 
issued on May 16, 1983, and reopened on August 15, 1983, 
with interest payments on November 15 and May 15 (first 
payment on November 15, 1983), solve for the price per 
100 (P) at a yield of 10.53%. Accrued interest is from 
May 16 to August 15. This example does not reflect an 
issue actually made by the Treasury. 

Definitions: 

C = 10.50 

i = .1053 

n =15 

r =92 (August 15, 1983, to November 15, 1983) 
s =184 (May 15, 1983, to November 15, 1983) 

r" = 183 (May 16, 1983, to November 15, 1983) 

v" = 1 / (( 1 + . 1053 / 2) ) 15 , or .463170 

a^y = (1 - .463170) / .05265, or 10.196201 

A = ((183 - 92) / 184](10.50 / 2). or 2.596467 

Resolution: 

(P + A) (1 + (r/s) (i/2) ] = (r"/s) (C/2) + (C/2)a+ 100 v n or 

(P t 2.596467)(1 + (92/184)(.1053/2)] = (183/184)(10.50/2) 

+ (10.50/2)(10.196201) 

+ 100(.463170) 

(1) (P + 2.596467)(1 + .026325] = 5.221467 + 53.530055 + 46.3170 

(2) (P + 2.596467)[1.026325] = 105.068522 

(3) (P + 2.596467) = 105.068522 - 1.026325 

(4) (P + 2.596467) = 102.373539 

(5) P = 102.373539 - 2.596467 

(6) P = 99.777072 

(7) P = 99.777 
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G. For bonds and notes reopened during the fractional portion 
(initial short period) of a long first payment period: 

Formula: 

(P + A)[l + (r/s)(i/2)] = [(r'/s)(C/2))v + (C/2)a^y + 100 v" 

Where A = [(r'-r) / s](C/2) 

and r = number of days from the reopening's settlement 
date to the end of the short period 

r' = number of days in the short period 

s = number of days in the semiannual period ending 
with the end of the short period 

Example: 

For a 9-3/4% 6-year 2-month note due December 15, 1994, 
originally issued on October 15, 1988, and reopened on 
November 15, 1988, with interest payments on June 15 and 
December 15 (first payment on June 15, 1989), solve for 
the price per 100 (P) at a yield of 9.79%. Accrued 
interest is from October 15 to November 15. 

Definitions: 

C =9.75 
i = .0979 
n =12 

r =30 (November 15, 1988, to December 15, 1988) 
s = 183 (June 15, 1988, to December 15, 1988) 

r' = 61 (October 15, 1988, to December 15, 1988) 
v = 1 / (1 + .0979 / 2), or .953334 

v" = [ 1 / ( 1 + .0979 / 2 > J 12 , or .563563 

a n7 = " -563563) / .04895, or 8.915975 

A = [(61 - 30) / 183 ] (9.75 / 2), or .825820 

Resolution: 

(P + A)[1 + (r/s)(i/2)] = ((r'/s)(C/2)]v + (C/2)a^y + 100 v n or 

(P + .825820)[1 + (30/183)(.0979/2)] = [(61/183)(9.75/2)](.953334) 

+ (9.75/2) (8.915975) 

+ 100(.563563) 

(1) (P + .825820)[1 + .008025] = 1.549168 + 43.465378 + 56.3563 

(2) (P + .825820)[ 1.008025] = 101.370846 

(3) (P +■ .825820) = 101.370846 + 1.008025 

(4) (P + .825820) = 100.563821 

(5) P = 100.563821 - .825820 

(6) P = 99.738001 

(7) P = 99.738 

Note: This example does not reflect an actual Treasury issue 


WUJMO COOC 4*10-35-0 
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IU. COMPUTATION OP PURCHASE PRICES. 
DISCOUNT RATES. AND INVESTMENT 
RATES (EQUIVALENT COUPON-ISSUE 
YIELDS) FOR TREASURY BIU.S 
A. Conversion of the discount rate to a 
purchase price for Treasury bills of all 
lengths: 

Formula: 

P = 100 (1 - dr/360) 

Where d = discount rate, in decimals 
r = number of days remaining to maturity 
p = price per 100 (dollars) 

Example: 

For a bill issued November 24.1989. due 
February 22. 1990. at a discount rate of 7.61%. 
solve for price per 100 (P). 

Definitions: 
d = .0781 


r = 90 {November 24.1989 to February 22. 
1990) 

Resolution: 

P = 100 (1 - dr/360) 

(1) P = 100 [1 - (.0781) (90)/380) 

(2) P = 100(1 - .019025) 

(3) P = 100 (.900975) 

(4) P = 98.0975 

(5) P = 98.098 

Note: Purchase prices per $100 are rounded to 
three decimal places, using normal rounding 
procedures. 

B. Computation of purchase prices and 
discount amounts based on price per $100, for 
Treasury bills of all lengths: 

1. To determine the purchase price of any 
bill, divide the par amount by 100 and 




multiply the resulting quotient by the price 
per $100. 

Example 

To compute the purchase price of a $10,000 
13-week bill sold at a price of $98,098 per 
$100. divide the par amount ($10,000) by 100 
to obtain the multiple (100). That multiple 
times 98.098 results in a purchase price of 
$9,809.80. 

2. To determine the discount amount for 
any bill simply subtract the purchase price 
from the par amount of the bill. 

Example 

For a $10,000 bill with a purchase price of 
$9,809.80. the discount amount would be 
$190.20, or $10,000 - $9,809.80. 

BILLING CODE 4S10-35-* 


t 
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C. Conversion of prices to discount rates for Treasury bills 
of all lengths: 


Formula: 


d 


100-P 360 

- x - 

100 r 


Where P = price per 100 (dollars) 
d = discount rate 

r = number of d3ys remaining to maturity 

Example: 

For a 26-week bill issued December 30, 1982, due June 30, 
x983, with a price of $95,930, solve for the discount rate (d). 

Definitions: 


P = 95.930 

r = 182 (December 30, 1982, to June 30, 1983) 
Resolution: 




d 


100-P 

- x 

100 


360 


r 


(1) d = 


100-95.930 360 

- x - 

100 182 


(2) d = [.0407 x 1.978022) 

(3) d = .080506 

(4) d = 8.051% 






Note: • 

Since April 18, 1983, bills have been sold only on a discount, 
rate basis, where the discount rates bid are submitted with 
two decimals, e.g., 7.32%. In price-basis auctions, discount 
rates calculated from prices were rounded to three places, 
using normal rounding procedures. This particular example 
reflects an actual price-basis auction. 
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D. Calculation of investment cates (equivalent coupon—issue 
yields) for Treasury bills: 

1 . For bills of not more than one half-year in length: 


Formula: 


i 


100-P y 

- x - 

P r 


Where i = investment rate in decimals 

p = price per 100 (dollars) 

r = number of days remaining to maturity 

y = number of days in year following the issue date; 
normally 365 but, if the year following the issue 
date includes February 29, then y is 366. 


Example: 

For a cash management bill issued June 1, 1990, due June 21, 
1990, with a price of $99,559 (computed from a discount rate 
of 7.93%), solve for the investment rate (i). 


Definitions: 

P = 99.559 

r = 20 (June 1, 1990, to June 21, 
y = 365 


Resolution: 


100-P y 

- x - 

P r 


100-99.559 365 


(1) 

i = 

99.559 

— X - 

20 

(2) 

i = [ .004430 x 

18.25) 

(3) 

i = . 

.080848 


(4) 

i = 8.08% 



1990) 


Note: 

In the Treasury's auction results press releases, 
investment rates are shown to two decimal places. 
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2. For bills of more than one half-year in length: 

Formula: P [1 + (r - y/2)(i/y)] (l + i/2) = 100 

This formula must be solved by using the quadratic equation, which 

iS! 2 

ax + bx + c = 0 


Therefore, 
form gives: 


rewriting the bill formula in the 


[■ 


2y 


- .25]^ + <-^~)i 




quadratic 

0 


equation 


and solving for "i M produces: 

- b + V b z - 4ac 

i = - 

2a 

Where i = investment rate in decimals 
b = r / y 

a = (r / 2y) - .25 
c = (P - 100) / p 
P = price per 100 (dollars) 
r = number of days remaining to maturity 
y = number of days in year following the issue date; 
normally 365, but if the year following the issue 
date includes February 29, then y is 366. 

Example: 

For a 52-week bill issued June 7, 1990, due June 6, 

1991, with a price of $92,265 (computed from a discount 
rate of 7.65%), solve for the investment rate (i). 

Definitions: 

r = 364 (June 7, 1990, to June 6, 1991) 
y = 365 
P = 92.265 

b = 364 / 365, or .997260 

a = (364 / 730) - .25, or .24863 

c = (92.265 - 100) / 92.265, or -.083835 


Resolution: 


i 


- b + V b z - 4ac 


2a 


U) i 


-.997260 + V (.997260 ) z - 4((.24863)(-.083835)] 

2(.248630) 


(Continued) 


BILLING CODE 4410-35-C 
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-.997260 + V .994528 + .083376 


(2) 

1 = 

.497260 

(3) 

i = 

(-.997260 + 1.038222) / .497260 

(4) 

i = 

.040962 / .497260 

(5) 

i = 

.082375 or 

(6) 

i = 

8.24% 


Exhibit A to Part 356 

Sample Announcements. Including Highlights 
of Treasury Offerings to the Public 

I. Treasury Quarterly Financing 

Announcement including Highlights; 

It. Treasury Weekly Bill Announcement 
including Highlights; and 
III. Treasury Cash Management Bill 

Announcement including Highlights. 

Format I—Treasury' Quarterly Financing 
Announcement 

For Release When Authorized at Press 

Conference 

May 1.19XX 

Contact: Office of Financing, 202/219-3350 


The Treasury will auction two notes and 
one bond totaling approximately $37,000 
million, to be issued May 15.19XX. This 
offering will provide about $18,025 million of 
new cash and will refund $18,976 million of 
securities maturing that date. 

In addition to the public holdings. Federal 
Reserve Banks hold $3,662 million of the 
maturing securities for their own accounts, 
which may be refunded by issuing additional 
amounts of the new securities at the average 
yield of accepted competitive tenders. 

The maturing securities held by the public 
include $1,099 million held by Federal 
Reserve Banks as agents for foreign and 
international monetary authorities. Amounts 
bid for these accounts by Federal Reserve 
Banks will be added to the offering. Bids for 


such accounts will be accepted at the average 
yield of accepted competitive tenders. 

The 9 -^ 4 -year note and 30-year bond being 
offered today will be eligible for the STRIPS 
program. 

Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt. Washington. D.C. 

Details about each of the new securities 
are given in the attached offering highlights 
and in the Treasury Department’s Uniform 
Offering Circular. 

Attachment 


Highlights of Treasury Offerings 

[May 19XX Quarterly Financing] 


Offering amount...—. 

Description of offering: 

Term and type of security 

Senes... 

CUSIP number__ 

Auction date-- 

ssue date.. 

Dated date.—.. 

Maturity date- 

Interest rale —.~~ 

Yield.... 

Interest payment dates. 

Minimum b*d amount.. 


$13.500...-. 

3-year notes.... 

Senes S-19XX.—--- 

912827 A7 7...— 

May 7. 19XX...-. 

May 15. 19XX. .. . . 

May 15. 19XX.... 

May 15. 19XX..~. 

Determined based on the average of 
accepted competitive bids. 

Determined at auction.-. 

November 15 and May 15 .— 


$11,750 million.... 

9*4 year notes...... 

Senes A-20XX-- 

912827 ZX 3..—.. 

May 8. 19XX. — 

May 15. 19XX... 

February 15, 19XX--—— 

February 15. 20XX... 

7%%-- 

Determined at auction... 

August 15 and February 15. 

$1.000----- 

$1,000...-. 

$19.05387 per $1.000.. 

Determined at auction.— 

$800.000..... 

912820 AZ0----. 

Not applicable- - 

Not applicable.—.—.. 


$5,000...... 

Multipies...—. $5.000..~ 

Accrued interest payable by investor. None.... 

Premium or discount... Determined at auction.. 

STRIPS information: 

Minimum amount required. Not applicable.—«- 

Corpus CUSIP number.—.Not applicable-- 

New TINT CUSIP number... Not applicable.. 

New TINT due date.. Not applicable.. 


.... $11,750 million. 

.... 30-year bends of 20XX 
.... Bonds of May 20XX. 

.... 912810 EJ 3. 

.... May 9. 19XX. 

.... May 15. 19XX 
.... May 15. 19XX. 

... May 15. 20XX 

.... Determined based on the average of 
accepted competitive bids 

. Determined at auction. 

..... November 15 and May 15. 

_ $1,000. 

..... $ 1,000 

_ None. 

_Determined at auction 

_Determined at auction. 

. 912803 AW 3. 

..... 912833 LD0. 

... May 15. 20XX. 


The following rules apply to all securities mentioned above 
Submission of Bids: 

Noncompetitive bids.~... 

Competitive bids — ...-—— — 


Maximum recognized bid at a single yield 

Maximum award.—--- 

Receipt of tenders: 

Noncompetitive tenders... 


septed »n full up to $5,000,000 at the weighted average yield of accepted competitive Dies 
Must be expressed as an an annual yield with two decimals, e g., 7.10%. 

Net long position for each bidder must be reported when the sum o« the total bid amount, at 

„,***. •?•»>« o. comoetitive Ms 


must be reported. 
35% of offering amount 
35% of offering amount. 


Prior to 12:00 noon Eastern time on auction day 
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Competitive tenders .-.... Prior to 1:00 pm Eastern time on auction day 

Payment terms ...... Fu# payment with tender or by charge to a funds account on issue date. 


Formal 11—Treasury Weekly Bill 
Announcement 

For Release at 2:30 p.m. 

October 9.19XX 

Contact: Office of Financing, 202/219-3350 

Treasury's Weekly Bill Offering 

The Treasury will auction two series of 
Treasury bills totaling approximately $18,800 
million, to be issued October 18.19XX. This 
offering will provide about $1,375 million of 
new cash. 88 the maturing weekly bills are 


currently outstanding in the amount of 
$17,421 million. 

Federal Reserve Banks hold $4,294 million 
of the maturing bills for their own accounts, 
which may be refunded within the offering 
amount at the weighted average discount rate 
of accepted competitive tenders. 

Federal Reserve Banks hold $1,104 million 
as agents for foreign and international 
monetary authorities, which may be refunded 
within the offering amount at the weighted 
average discount rate of accepted 
competitive tenders. Additional amounts may 


be issued for such accounts if the aggregate 
amount of new bids exceeds the aggregate 
amount of maturing bills. 

Tenders for the bills will be received at 
Federal Reserve Banks and Branches and at 
the Bureau of the Public Debt. Washington. 
D.C. 

Details about each of the new securities 
are given in the attached offering highlights 
and in the Treasury Department’s Uniform 
Offering Circular. 

Attachment 


Highlights of Treasury Offerings of Weekly Bills 


Ottering amount----$9,400 million....... $9,400 million. 

Description of ottering: 

Term and type of security.....- 

CUSfP number ....... 

Auction date___ 

issue date----- 

Maturity date_:___ 

Original issue date______ 

Currently outstanding.... 

Minimum bid amount........ 

Multiples____ 


The following rules apply to all secunties mentioned above: 


Submission of Bids: 

Noncompetitive bsds_____ Accepted in full up to $1,000,000 at the weighted average discount rate of accepted 

competitive bids. 

Competitive bids---------....--(1) Must be expressed as a discount rate with two decimals, e g.. 7.10%. 

(2) Net long position for each bidder must be reported when the sum of the total b*d amount, 
at all discount rates, and the net long position are $2 billion or greater. 

(3) Net long position must be reported one half-hour prior to the closing time for receipt of 
competitive bids. 


Maximum recognized bid at a single yield______35% of public offering. 

Maximum award_____35% of public offering. 

Receipt of Tenders: 

Noncompetitive tenders_____Prior to 12:00 Eastern time on auction day 

Competitive tenders_____ Prior to 1:00 p.m. Eastern time on auction day 

Payment terms______ Full payment with tender or by charge to a funds account on issue date 


-91-day bill_ 182-day bill. 

_ 912794 VR 2__ 912794 WE 0 

_ October 15. 19XX.. October 15. 19XX 

_October 18. 19XX_ October 18. 19XX. 

. January 17. 19XX...„.......... April 18, 19XX. 

.«... January 18, 19XX„.......October 18. 19XX. 

.. $19,127 million....... 


$5.000.. $5,000. 


Format Ill—Treasury Cash Management Bill 
Announcement 

For Release at 2:30 p.m. 

August 27.19XX 

Contact: Office of Financing 202/219-3350 

Treasury to Auction Cash Management Bills 

The Treasury will auctioa approximately 
$5,000 million of 16-day Treasury cash 
management bills to be issued September 3. 
19XX. 

Competitive tenders will be received at all 
Federal Reserve Banks and Branches. 
Noncompetitive tenders will not be accepted. 
Tenders will not be received at the Bureau of 
the Public Debt, Washington, D.C. 

Details about the new security are given in 
the attached offering highlights and in the 
Treasury Department's Uniform Offering 
Circular. 


Attachment 

Highlights of Treasury Offering Of 
1 6-day Cash Management Bill 


Highlights of Treasury Offering Of 
16-oay Cash Management Bill— Con¬ 
tinued 


(2) Net long position tc* 
each bidder must be 
reported when the 
sum of the total bid 
amount, at all discount 
rates, and the net long 
position are $2 billon 


Ottenng--- 

Description of offering: 
Term and type of 
security. 

CUSIP number.. 

Auction date. 

issue date.. 

Maturity date.—.. 

Original issue date. 

Currently outstanding ... 
Minimum bid amount..... 

Multiples- 

Minimum to hold 
amount. 

Multiples. 

Submission of bids: 
Noncompetitive bids — 
Competitive bids. 


$5,000 million. 

16-day Cash 
Management Bill 
912794 XG 4 . 

August 29. 19XX. 
September 3. 19XX. 
September 19. 19XX 
March 21, 19XX. 

$20,125 million 

$ 1 , 000 , 000 . 

$1,000,000 

$ 10 , 000 . 

$ 5,000 

Not accepted 
(1) Must be expressed 
as a discount rate with 
two decimals, e.g.. 
7.10%. 


Maximum recognized bid 
at a single yield. 

Maximum award. 

Receipt of tenders: 
Noncompetitive 
tenders 

Competitive tenders «... 


or greater 

(3) Net long position 
must be reported one 
half-hour prior to the 
closing time for receipt 
of competitive bids. 

35% of offering amount 

35% Of offering amount 

Not accepted 

Prior to 1:00 p.m. 

Eastern time on 
auction day. 
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Highlights of Treasury Offering Of 
16-day Cash Management Bill—C on¬ 
tinued 


Payment terms. 

Full payment with tender 


or by charge to a 


funds account on 


issue date. 


Exhibit B to Part 356 

Sample Autocharge Agreement To Deliver 
and Charge for Securities A warded in 
Department of the Treasury Auctions 

Federal Reserve Bank of - 

Attention: (Name of Fiscal Officer) 

(Address) 

(Address) 

To Whom It May Concern: 

I. The depository institution (“Dr) and the 
submitting entity (“Submitter"), a9 identified 
below, agree that 

(a) The Submitter is authorized to submit 
tenders to the Federal Reserve Bank of 
_(“Bank”); 

(b) The Bank is authorized to deliver, as 
provided herein, Treasury securities awarded 
to the Submitter through the auction process: 

(c) The Bank, or other Federal Reserve 
Bank identified in Section II below, is 
authorized to change the DI's funds account 
for payment of awarded securities that are 
delivered by the Bank hereunder. Such 
charge is to be made at the same time the 
securities are delivered; 

(d) The Submitter ( ) is. | ) is not 

authorized to submit TREASURY DIRECT 
tenders. Where such tenders are authorized, 
the Bank is instructed to deliver awarded 
securities to the TREASURY DIRECT Book- 
Entry System and charge the DI‘s funds 
account for the securities delivered: and 

(e) The Bank [ ) is. [ ] is not authorized 
to deliver the awarded securities to the DI's 
securities account at a Federal Reserve Bank 
other than the Bank. 

The above authorizations apply to: 

| ) bills | ) notes [ ] bonds 

II. For securities to be delivered to a 
Federal Reserve Bank other than the Bank 
receiving the tender, the Submitter must 
complete the following: 

Awarded securities are to be delivered 
hereunder by the Bank to the DI's securities 
account at the Federal Reserve Bank of 


ill. The following wire instructions are to 
be used by the Bank to deliver securities to 
the DI: 

Wire Instructions: - 


IV. General Provisions. 

This agreement is effective on the dale it is 
received by the Bank, although the Bank 
normally will not act under the agreement 
until it has acknowledged receipt of such. 

The Submitter hereunder is the entity 
submitting bids to a Bank for its own account 
or for the account of others. The Submitter is 
responsible to the Treasury for full payment 
of all securities awarded, including any 
securities awarded under customer bids 
submitted by the Submitter. 

Any Federal Reserve Bank identified 
herein is authorized to act on information in 
any tender in the name of the Submitter that 
reasonably appears to be valid and genuine. 
The DI. by executing this agreement, 
guarantees the authority and signature of the 
person signing this agreement on behalf of 
the Submitter. 

This agreement will remain in effect until 
written notice is received by the Bank from 
either the DI or the Submitter that the 
agreement has been terminated, provided 
that if securities are scheduled to be 
delivered hereunder, such notice must be 
received in accordance with the termination 
procedures hereafter described. 

As to termination action by the DI. written 
notice of termination will not be effective 
unless received by a Fiscal/Securities 
Department officer of the Bank not later than 
8:30 a.m. (the Bank's time) on the business 
day prior to the issue date of the securities 
scheduled to be delivered hereunder. Such 
termination action by the DI shall not affect 
the Submitter s responsibility to make full 
payment for the securities awarded. 

As to termination action by the Submitter 
after an auction but prior to delivery of 
awarded securities, the written notice of 
termination will not be effective, and this 
agreement shall remain in full force and 
effect, unless the Submitter has provided to 
the Bank, and the latter has acknowledged, a 
new autocharge agreement executed by a DI 
having a funds account at a Federal Reserve 
Bank. 

Written notices to be sent hereunder in 
connection with the termination of this 
autocharge agreement shall be sent by either 
the Submitter or the DI to the Bank 
authorized to receive tenders hereunder. 

In the event that this autocharge agreement 
is terminated, it is the sole responsibility of 
the party terminating the agreement to notify 
the other party hereto. 

Agreed to by- 

(Full DI Name and ABA #) 

Signature:- 

Name:- 


Title: - 

Date: - 

Agreed to by- 

(Full Name of Submitter) 

Signature:- 

Name:- 

Title: - 

Date: —--:- 

Acknowledged By: Federal Reserve Bank of 


(Bank"): 

Signature: -—-- 

Name:- 

Title:- 

Date: - 

DI s signature and wire instructions verified 

by: 

(For use only by Federal Reserve Bank 
named in Section Ii above) 

Signature: -- 

Name:- 

Title: —- 

Date: - 

Federal Reserve Bank of - 

Instructions for Completing the Autocharge 
Agreement 

1. Depository Institution: This is the DI 
whose funds account at a Federal Reserve 
Bank will be debited, under this autocharge 
agreement for the price of Treasury 
securities awarded at auction to the 
Submitter. Also. thi9 DI must have a book- 
entry securities account at the Federal 
Reserve Bank to which securities will be 
delivered against payment on settlement day 
pursuant to the autochaige agreement and the 
Submitter's tender submission. 

2. Submitter: The Submitter mu9t identify 
the full name of the entity that is submitting 
bids under this autocharge agreement. The 
name shown on the autocharge agreement 
should be the same as that appearing on 
related tender form9. 

3. Bank: This is the Federal Reserve Bank 
to which the Submitter will be submitting 
tenders in Treasury auctions. 

4. Signature for DI: This is the signature of 
an officer of the DI having authority to enter 
into or terminate this autocharge agreement 
and whose signature is on file at the Federal 
Reserve Bank where the DI has a funds 
account. 

5. Signature for Submitter. This is the 
signature of an officer of the Submitter 
having authority to enter into or terminate the 
autocharge agreement. 

6. Signature for Bank: This is the signature 
of an officer of the Bank having authority to 
acknowledge this autocharge agreement. 

BILLING COOE 4S10-3S-M 
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minimum 


COUPON 

m 


0.125 

0.250 

0.375 

0.500 

0.625 

0.750 

0.875 

1.000 

1.125 

1.250 

1.375 

1.500 

1.625 

1.750 

1.875 
2.000 

2.125 

2.250 

2.375 

2.500 

2.625 

2.750 

2.875 
3.000 

3.125 

3.250 

3.375 

3.500 

3.625 

3.750 

3.875 
4.000 

4.125 

4.250 

4.375 

4.500 

4.625 

4.750 

4.875 
5.000 

5.125 

5.250 

5.375 

5.500 

5.625 

5.750 

5.875 
6.000 

6.125 

6.250 

6.375 

6.500 

6.625 

6.750 
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EXHIBIT C TO PART 356 


MINIMUM PAR AMOUNTS fOR STRIPS 


fACE AMOUNTS WHICH ARE MULTIPLES Of S1000 REQUIRED IN ORDER TO PROOUCE INTEREST PAYMENTS THAT ARE MULTIPLES Of S1000 


MINIMUM INTEREST 

FACE PAYMENT COUPON 

<*> (*) (X) 


1600000.00 1000.00 6.875 

800000.00 1000.00 7.000 

1600000.00 3000.00 7.125 

400000.00 1000.00 7.250 

320000.00 1000.00 7.375 

800000.00 3000.00 7.500 

1600000.00 7000.00 7.625 

200000.00 1000.00 7.750 

1600000.00 9000.00 7 .875 

160000.00 1000.00 8.000 

1600000.00 11000.00 8.125 

400000.00 3000.00 8.250 

1600000.00 13000.00 8.375 

800000.00 7000.00 8.500 

320000.00 3000.00 8.625 

100000.00 1000.00 8.750 

1600000.00 17000.00 8.875 

800000.00 9000.00 9.000 

1600000.00 19000.00 9.125 

80000.00 1000.00 9.250 

1600000.00 21000.00 9.375 

800000.00 11000.00 9.500 

1600000.00 23000.00 9.625 

200000.00 3000.00 9.750 

64000.00 1000.00 9.875 

800000.00 13000.00 10.000 

1600000.00 27000.00 10.125 

400000.00 7000.00 10.250 

1600000.00 29000.00 10.375 

160000.00 3000.00 10.500 

1600000.00 31000.00 10.625 

50000.00 1000.00 10.750 

1600000.00 33000.00 10.875 

800000.00 17000.00 11.000 

320000.00 7000.00 11.125 

400000.00 9000.00 11.250 

1600000.00 37000.00 11.375 

800000.00 19000.00 11.500 

1600000.00 39000.00 11.625 

40000.00 1000.00 11.750 

1600000.00 41000.00 11.875 

800000.00 21000.00 12.000 

1600000.00 43000.00 12.125 

400000.00 11000.00 12.250 

320000.00 9000.00 12.375 

800000.00 23000.00 12.500 

1600000.00 47000.00 12.625 

100000.00 3000.00 12.750 

1600000.00 49000.00 12.875 

32000.00 1000.00 13.000 

1600000.00 51000.00 13.125 

400000.00 13000.00 13.250 

1600000.00 53000.00 13.375 

800000.00 27000.00 13.500 


MINIMUM INTEREST 

FACE PAYMENT COUPON 

<*> (S) <%) 


320000.00 11000.00 13.625 

200000.00 7000.00 13.750 

1600000.00 57000.00 13.875 

800000.00 29000.00 14.000 

1600000.00 59000.00 14.125 

80000.00 3000.00 14.250 

1600000.00 61000.00 14.375 

800000.00 31000.00 14.500 

1600000.00 63000.00 14.625 

25000.00 1000.00 14.750 

320000.00 13000.00 14.875 

800000.00 33000.00 15.000 

1600000.00 67000.00 15.125 

400000.00 17000.00 15.250 

1600000.00 69000.00 15.375 

160000.00 7000.00 15.500 

1600000.00 71000.00 15.625 

200000.00 9000.00 15.750 

1600000.00 73000.00 15.875 

800000.00 37000.00 16.000 

64000.00 3000.00 16.125 

400000.00 19000.00 16.250 

1600000.00 77000.00 16.375 

800000.00 39000.00 16.500 

1600000.00 79000.00 16.625 

20000.00 1000.00 16.750 

1600000.00 81000.00 16.875 

800000.00 41000.00 17.000 

1600000.00 83000.00 17.125 

400000.00 21000.00 17.250 

320000.00 17000.00 17.375 

800000.00 430C0.00 17.500 

1600000.00 87000.00 17.625 

200000.00 11000.00 17.750 

1600000.00 89000.00 17.875 

160000.00 9000.00 18.000 

1600000.00 91000.00 18.125 

400000.00 23000.00 18.250 

1600000.00 93000.00 18.375 

800000.00 47000.00 18.500 

320000.00 19000.00 18.625 

50000.00 3000.00 18.750 

1600000.00 97000.00 18.875 

800000.00 49000.00 19.000 

1600000.00 99000.00 19.125 

16000.00 1000.00 19.250 

1600000.00 101000.00 19.375 

800000.00 51000.00 19.500 

1600000.00 103000.00 19.625 

200000.00 13000.00 19.750 

320000.00 21000.00 19.875 

800000.00 53000.00 20.000 

1600000.00 107000.00 

400000.00 27000.00 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

<s> 

(S) 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000.00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000.00 

23000.00 

400000.00 

29000.00 

1600000.00 

117000.00 

800000.00 

59000.00 

1600000.00 

119000.00 

40000.00 

3000.00 

1600000.00 

121000.00 

800000.00 

61000.00 

1600000.00 

123000.00 

400000.00 

31000.00 

64000.00 

5000.00 

800000.00 

63000.00 

1600000.00 

127000.00 

25000.00 

2000.00 

1600000.00 

129000.00 

160000.00 

13000.00 

1600000.00 

131000.00 

400000.00 

33000.00 

1600000.00 

133000.00 

800000.00 

67000.00 

320000.00 

27000.00 

200000.00 

17000.00 

1600000.00 

137000.00 

800000.00 

69000.00 

1600000.00 

139000.00 

80000.00 

7000.00 

1600000.00 

141000.00 

800000.00 

71000.00 

1600000.00 

U3000.00 

100000.00 

9000.00 

320000.00 

29000.00 

800000.00 

73000.00 

1600000.00 

147000.00 

400000.00 

37000.00 

1600000.00 

149000.00 

32000.00 

3000.00 

1600000.00 

151000.00 

200000.00 

19000.00 

1600000.00 

153000.00 

800000.00 

77000.00 

320000.00 

31000.00 

400000.00 

39000.00 

1600000.00 

157000.00 

800000.00 

79000.00 

1600000.00 

159000.00 

10000.00 

1000.00 
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Dated: January 21.1992. 

Gerald Murphy. 

Fiscal Assistant Secretary. 

[FR Doc. 92-2096 Filed 1-29-92; 8:45 am) 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

29 CFR Part 500 

Employment Standards 
Administration; Migrant and Seasonal 
Agricultural Worker Protection Act 

AGENCY: Wage and Hour Division, 
Employment Standards Administration, 
Labor. 

action: Final rule. 

summary: The U.S. Department of Labor 
is effecting a regulatory change that 
requires increased amounts of vehicle 
liability insurance as mandated by the 
Migrant and Seasonal Agricultural 
Worker Protection Act (MSPA). 29 
U.S.C. 1841(b)(1)(C). The Act and the 
pertinent regulation, 29 CFR 500.121(b). 
require that the vehicle liability 
insurance carried by covered employers 
engaged in transporting migrant and 
seasonal farmworkers be no less than 
the amount established by the Interstate 
Commerce Commission (ICC) for 
carriers which transport passengers. The 
ICC, in accordance with the 
requirements established by the 
Department of Transportation, increased 
the amount of vehicle liability insurance 
coverage required for passenger 
common carriers (49 FR 1991, Jan. 17. 
1984) effective November 19.1995. The 
MSPA vehicle liability coverage 
insurance requirement, therefore, must 
also increase by operation of law. The 
MSPA regulation is modified so the new. 
higher insurance requirements will be 
enforced effective February 1.1992. 
EFFECTIVE date: These final regulations 
will become effective February 1,1992. 
FOR FURTHER INFORMATION CONTACT: 
Solomon Sugarmac, Chief, Branch of 
Farm Labor Programs, Division of Farm 
Labor. Child Labor, and Polygraph 
Standards, Office of Program 
Operations, Wage and Hour Division. 
Employment Standards Administration; 
Telephone (202) 523-7605. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department issued a Notice (56 FR 
84216, December 9,1991) of its intent to 
conform the vehicle liability insurance 
coverage provisions of these regulations 
to the amounts established for 
passenger common carriers by the 
Interstate Commerce Commission (ICC) 
effective November 19.1985, and 
enforce the higher insurance 
requirements effective February 1,1992. 
The notice requested comments on how 
the increased liability insurance 


coverage required for the transportation 
of agricultural workers will affect their 
transportation and employment The 
notice also stated that the insurance 
increases are required by law. While the 
public’s views on the potential impact of 
the regulatory change would not provide 
a basis for not implementing the change 
required by operation of law, the 
Department nevertheless requested 
public input to more fully understand 
the impact on the regulated community. 
While several comments opposing the 
regulatory change have been received, 
the change, as indicated above, is 
necessitated by operation of law. Thus, 
the comments can not be addressed in 
this rulemaking. 

I. Paperwork Reduction Act 

This regulation does not contain any 
new information collection requirements 
and does not modify any existing 
requirements. Thus, the regulation is not 
subject to section 3504(h) of the 
Paperwork Reduction Act, 44 U.S.C. 
3504(h). 

II. Background 

Pursuant to section 401(b)(3) of MSPA 
(29 U.S.C. 1841(b)(3)). farm labor 
contractors, agricultural employers, and 
associations which transport migrant 
and seasonal agricultural workers are 
required to maintain certain minimum 
levels of insurance coverage sufficient to 
satisfy liability for personal injury and 
damage to property, unless the 
workers) being transported are covered 
by workers' compensation insurance or 
a liability bond that has been approved 
by the Secretary of Labor. Section 
401(b)(3) of MSPA provides that the 
required level of vehicle liability 
insurance coverage shall be at least the 
amount required for common carriers of 
pa 99 engers under part II of the Interstate 
Commerce Act (49 U.S.C. 301 et seq.) t 
and any successor provision of subtitle 
IV of title 49 United States Code, and 
regulations prescribed thereunder. This 
MSPA statutory directive was 
implemented in the Department of Labor 
regulation promulgated in 1983 after the 
enactment of MSPA (29 CFR 500.121(b)). 
That regulation sets forth the ICC and 
Department of Transportation (DOT) 
insurance requirement in effect at the 
time that the MSPA regulation was 
originally promulgated. 

The insurance requirements under the 
Interstate Commerce Act were 
increased through rulemaking by the 
ICC on January 17,1984, effective on 
November 19,1985. The revised ICC 
regulation (49 CFR 1043.2(b)(l)(ii)) 
prescribes minimum vehicle liability 
insurance coverage requirements for 


various classes of passenger carriers 
based on motor vehicle seating capacity: 


15 or fewer passengers 

More than 15 
passengers 

$1,500.000... 

$5,000,000 



The current ICC regulation set9 a 
combined minimum coverage 
requirement for personal injury and 
property damage, rather than 
prescribing separate minimum 
requirements for each of these insurance 
categories, as was done in the previous 
DOT regulation incorporated into the 
MSPA regulation in 1983. The 
Department recognizes that the revised 
insurance coverage minimums apply by 
operation of law under MSPA and, 
therefore, must be incorporated into the 
MSPA regulations. The Department also 
recognizes that a reasonable transition 
period is necessary to allow affected 
members of the public to respond to the 
change. Therefore, on December 9,1991, 
the Department issued a Notice (56 FR 
64216) of its intent to conform the MSPA 
regulations and enforce the above-li9ted 
higher vehicle liability insurance 
coverage requirements, effective 
February 1,1992. 

Executive Order 12291 

The changes made in this rulemaking 
are necessitated by operation of law (29 
U.S.C. 1841(b)(3)). Of approximately 
12,000 current MSPA registrants 
(including 2,100 full-time farm labor 
contractor employees who are not 
subject to these insurance 
requirements), fewer than 1,000 (943) 
farm labor contractors obtained 
transportation authorization and were 
subject to these insurance requirements. 
Growers and associations may also be 
subject to insurance requirements but 
the number of such potentially affected 
growers and associations, who are not 
required to register under MSPA, is 
unknown. Moreover, an unknown 
portion of the MSPA-reguiated 
community is independently subject to 
the same vehicle liability insurance 
coverage requirements under the 
Interstate Commerce Act Thus, this 
regulation is not considered a major rule 
under Executive Order 12291, because 
this rule will not independently result in 
(1) an annual effect in the economy of 
$100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
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ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or foreign 
markets. Accordingly, no regulatory 
impact analysis has been prepared. 

Regulatory Flexibility Analysis 

While the Department has invited 
input from the public on the potential 
effects of implementing the increases in 
the liability insurance coverage required 
under MSPA, no notice of proposed 
rulemaking was required for this rule 
under 5 U.S.C. 553(b). Therefore, the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 
pertaining to regulatory flexibility 
analyses do not apply to this rule. See 5 
U.S.C. 601(2). 

Administrative Procedure Act 

On December 9,1991 (56 FR 64216), 
notice was published in the Federal 
Register, announcing that the new 
vehicle liability insurance levels set 
forth herein would be enforced as of 
February 1,1992. These levels were 
established by Interstate Commerce 
Commission regulations effective 
November 19.1985, and. pursuant to the 
statutory provisions of MSPA, are, as a 
matter of law, required to be 
implemented under MSPA. Because of 
the statutory requirements, and to avoid 
undue confusion caused by changing the 
date previously announced, good cause 
is found to waive the normal 
requirement for publication not less than 
30 days before the effective date of the 
rule. 

Document Preparation 

This document was prepared under 
the direction and control of John R. 
Fraser, Acting Administrator, Wage and 
Hour Division, Employment Standards 
Administration, U.S. Department of 
Labor. 


List of Subjects in 29 CFR Part 500 

Administrative practice and 
procedure, Agricultural associations. 
Agricultural worker, Aliens, Carpooling, 
Day-Haul, Farmer, Farm labor 
contractor. Health, Housing, Housing 
standards. Immigration, Insurance. 
Investigation, Migrant agricultural 
workers, Migrant labor, Motor carriers, 
Motor vehicle safety, Occupational 
safety and health, Penalties, Reporting 
requirements, Seasonal agricultural 
workers. Transportation. Wages. 
Manpower training programs. Labor. 
Safety. 

For the reasons set forth above. 29 
CFR part 500 is amended as set forth 
below: 

Signed at Washington. DC. on this 29th day 
of January 1992. 

Lynn Martin. 

Secretary of Labor. 

Carl M. Dominguez, 

Assistant Secretary for Employment 
Standards. 

John R. Fraser. 

Acting Administrator. Wage and Hour 
Division. 

PART 500—MIGRANT AND SEASONAL 
AGRICULTURAL WORKER 
PROTECTION 

1. The authority citation for Part 500 
continues to read as follows: 

Authority: Pub. L 97-470. 96 Stat. 2583 (29 
U.S.C. 1801-1872). Secretary's Order No. 6-84. 
49 FR 32473; Sec. 210A(f), Pub. L 99-603.100 
Stat. 3359 (8 U.S.C. 1161(f)). 

2. Paragraphs (a) and (b) of § 500.121 
are revised to read as follows: 

§ 500.121 Coverage and level of Insurance 
required. 

(a) Except to the extent that a liability 
bond pursuant to $ 500.124 of this part 
has been approved by the Secretary, or 


that workers’ compensation insurance is 
applicable as provided in § 500.122. a 
farm labor contractor, agricultural 
employer or agricultural association 
shall, in order to meet the insurance 
requirements in § 500.120. obtain a 
policy of vehicle liability insurance. As 
required by section 401(b)(3) of MSPA. 
29 U.S.C. 1841(b)(3), the level of 
insurance shall be at least the amount 
required for common carriers of 
passengers under Part II of the Interstate 
Commerce Act (49 U.S.C. 301 et seq .). 
and any successor provision of subtitle 
IV of title 49, United States Code, and 
regulations prescribed thereunder. 

(b) The amounts of vehicle liability 
insurance required by the Secretary are 
those set forth in Interstate Commerce 
Commission (ICC) regulations. 49 CFR 
1043.2(b)(l)(ii) for passenger carriers, 
which provisions are incorporated in 
this part. Users of these regulations are 
cautioned to research in the Federal 
Register and the Code of Federal 
Regulations whether amendments to 49 
CFR 1043.2(b)(l)(ii), have been 
promulgated by the ICC. The amounts of 
vehicle liability insurance set forth 
below are those that existed as of 
January 31.1992 and are provided for 
information purposes only: 

Insurance Required for Passenger 
Equipment 


15 or fewer passengers 

More man 15 
passengers 

S1.500.000. 

non non 



(Source: 49 CFR 1043.2(b)(1)(«>—1985) 


Note: The ICC regulation listed above sets 
a combined minimum coverage requirement 
for personal injury and property damage. 

• • • * • 

(FR Doc. 92-2511 Filed 1-30-92; 8:45am| 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Mission Valley Power Utility, Montana 

AGENCY: Bureau of Indian Affairs, 
Department of the Interior. 

ACTION: Public Notice of General 
Revenue Rate Increase for Mission 
Valley Power Utility. 

SUMMARY: Pursuant to 25 CFR part 175 
the Bureau of Indian Affairs is 
establishing the general revenue rates 
for operating and maintaining the 
Mission Valley Power Utility. The rates 
are based on a cost of service study 
prepared by the Mission Valley Power 
Utility Board. The study and the rate 
recommendations were subject to the 
review and evaluation of the Mission 
Valley Power Consumer Council. In 
addition, the rate setting process 
included opportunity for the review and 
input of the general power user. 

The general revenue rate increase is 
comprised of actions in three areas: (1) 
Revenue Requirements, (2) Cost of 
Service Allocation, and (3) Rate Design. 
effective DATE: The general revenue 
rate increased addressed in this notice 
will become effective March 1,1992. 

FOR FURTHER INFORMATION CONTACT: 
Portland Area Director, Portland Area 
Office. Bureau of Indian Affairs. 911 N.E. 
11th Ave.. Portland, Oregon 97232-^169. 
telephone FTS 429-6750; commercial 
(503) 231-6750. 

Authority: The authority to issue this 
document is vested in the Secretary of the 
Interior hy 5 U.S.C. 301 and the Act of August 
14.1914 (38 Stat. 583. 25 U.S.C. 385). 

This notice of final general revenue 
rate increase and related information is 
published under the authority delegated 
to the Assistant Secretary—Indian 
Affairs by the Secretary of the Interior 
in 209 DM 8 and redelegated by the 
Assistant Secretary—Indian Affairs to 
the Area Director in 10 BIAM 2 
incorporating 230 DM 3.2(C), and in 
accordance with section 175 of title 25 of 
the Code of Federal Regulations, which 
provide for the Area Director to set 
service fees and electric power rates to 
cover the cost of providing electric 
power service to customers. 
SUPPLEMENTARY INFORMATION: In 1985 
The Comprehensive Review Report, 
Flathead Indian Irrigation Project 
developed for the Secretary of the 


Interior identified inadequacies and 
needs in both the fiscal status and 
physical facilities of what is now the 
Mission Valley Power Utility. This 
report is the basis for several 
subsequent actions that have led to this 
general revenue rate increase. 

In 1988 the Confederated Salish and 
Kootenai Tribes contracted with the 
Bureau of Indian Affairs to operate the 
power utility under Pub. L. 93-638. 
Mission Valley Power was created by 
the Tribes to carry out their 
responsibilities under the contract. In 
addition, a five member utility board 
was created to set policies and oversee 
management of the Mission Valley 
Power Utility. The Mission Valley Power 
Consumer Council was also created to 
facilitate public involvement in policy 
formulation and to handle consumer 
complaints. 

Subsequent to Tribal takeover of 
management of the utility a Long Range 
System Planning Report was completed 
in 1989 and 1990 by the Utility Board. 

This was followed by a cost-of-service 
study and by independent review and 
evaluation by the Consumer Council. 

On July 31,1991. the formal rate 
setting process was initiated by mailing 
an announcement of the intent to 
increase rates to every power user. In 
addition, on August 1,1991, a formal 
legal announcement was printed in the 
local newspapers. Public information 
meetings were held on August 27, 28, 
and 29.1991, at separate locations 
within the service area. Following the 
public information meetings a separate 
public hearing was held on September 
10,1991 to receive public comment on 
the proposed rate increase. Formal 
written comments for the record were 
received until October 7,1991, 60 days 
after the process was initiated. There 
were 50 people at the public hearing and 
18 gave oral comments on the record. 
Approximately 60 written comments 
were received by the close of the public 
record. 

This process is consistent with 25 CFR 
175, the Tribes’ Public Law 93-638 
contract document for operaton of the 
utility and the Mission Valley Power 
Operations Manual. The final rates have 
been reviewed and approved by the 
Portland Area Director, BIA. pursuant to 
25 CFR 175.12. The Area Director’s 
decision is dated December 20,1991. 

Revenue Requirements 

The general revenue rate is increased 
by 8%. This is the first such rate increase 


the utility has implemented in 15 years. 
Even with the 8% rate increase Mission 
Valley Power's rates remain the lowest 
among the comparable surrounding 
utilities. The need for this rate increase 
is substantiated by the Long Range 
Planning Report developed by the 
Mission Valley Power Utility Board. 

Cost of Service Allocation 

The general revenue rate increase is 
to be allocated among the user classes 
in the following manner. 

Residential—9.0% increase 
General—9.0% increase 
Irrigation—9.0% increase 
Large Commercial—9.0% increase 
Small Commercial—4.5% increase 
Area Lights—9.0% increase 
Unmetered Street Lights—9.0% increase 

In February 1989 a customer survey 
was conducted which generally 
indicated that the power users favored 
the idea of basing rates on a '‘cost-of- 
service’’ approach. The cost-of-service 
approach is also standard utility 
practice. Based on these considerations 
a cost of service study was completed in 
July 1991 by the Utility Board and was 
subsequently reviewed by the Consumer 
Council. This was the first such cost of 
service study conducted for the utility. 
The final allocation schedule accurately 
reflects the cost of providing service to 
the seven user groups. 

Rate Design 

The rate design will be adjusted to 
provide for an $11.00 Minimum Bill. This 
bill will include the cost of delivery’ of 
the first 137 kwh for Residential 
Customers and the first 116 kwh for 
General Customers. This adjustment in 
rate design was necessary to remedy the 
under-recovery of power service costs 
associated with seasonal users. 

Rate Schedule 

The rate schedule has been published 
in the Portland Area Director's decision 
letter dated December 20,1991. The 
schedule has also been published in 
local newspapers and distributed to 
individual pow f er users. 

Dated: January 28,1992. 

Bernard Topash, 

Acting Portland Area Director. 

[FR Doc. 92-2621 Filed 1-30-92; 11:17 em) 
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.186, 3133 

22. 

829, 830, 3026 

25. 


43. 


63. 


64. 


73.188, 

189, 831, 1650, 

1652,2480.2843.2844. 


3134-3136 

76. 


Proposed Rules: 


43. 

.3038 

63. 

.3038 

73.242. 866-868. 2703 

2883,2884.3158.3159 

76. 

.868 

48 CFR 


232. 

.3358 

249. 

.533 

252. 

.3358 

525. 


1801. 

.831 

1804. 


1806. 

.831 

1807. 


1812. 


1815. 


1816. 

.831 

1823. 

.831 

1825. 


1830. 

.831 

1831. 

.831 

1832. 

.831 

1842. 

.831 

1844. 

.831 

1852. 

.831 

1853. 

.831. 3137 

1870. 

.3137 

Proposed Rules: 


Ch. 53 App. B. 

.1710 

19. 

.2820 

45. 

.2818 

52. 

.2820 

49 CFR 


171. 


17Z...>. 


173. 

.1874 

107.... m .. 

.364 

180..... 

..364 

390. 


571.1710, 1716, 2039. 3556 

572.. 
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587..3556 


591 

. .2043 

Proposed Rules: 

171. 

.3854 

172. 

. ..3854 

173. 

.3854 

174 

...3854 

175. 

_ 1891 

176. 

.. 3854 

390 . 

....2885 

392. 

.2885 

571. 

.242. 252, 870. 1652. 


2496 

591. 

.2071 

1057.... 

____2512 

1244 

2888 

50CFR 

17. 

.212, 588. 1398. 1796. 


2048 

>00. 

.349 

21 s. 

.3142 

Z&5 . 

...... 365 

371_ 

.... .2054 

Ch. VI. 

.375 

601. 

...— 375 

605. 

.375 

611. 

.534. 1654. 2844 

642. 

.1662 

652. 

.844, 3725 

655. 

... 534 

663. 

.1654, 2851 

672. 

.2682. 2844. 2853, 2854. 


3142 

675. 

. 381,2683, 2688. 2854- 


2856,3142 

Proposed Rules: 

17. 

...35. 544-548. 596, 658, 

659,1246.1443,2075.2239. 


2241,3604 

23.~. 

.262 

100. 

.3676 

222.... 

.2247. 3040 

301..... 

.390 

611 . 

.1250 

625. 

.213 

649. 

.214 

650. 

.1721 

672. 

.2814 

675. 

.215. 2247. 2814 

678. 

.1250 

LIST OF PUBLIC LAWS 


Note: The List ot PubHc Laws 
for the first session ot the 
I02d Congress has been 
completed and wilt be 
resumed when bills are 
enacted into public taw during 
the second session ot the 
102d Congress, which 
convenes on January 3. 1992. 
A cumulative list of Public 
Laws for the first session was 
published in Part M of the 
Federal Register on January 
2, 1992. 
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LIST OF ACTS REQUIRING PUBLICATION IN THE FEDERAL REGISTER. 1991 

Additions to Table 11, January 14,1991, through December 20.1991 

r.7nf 3 tht b rfJl! t8 thC SU r'I Ct T„ a ,j e ^ public law L "umber, and citations to the U.S. Statutes at Urge and U.S. Code for those 

Tabled shears TnthI m’E Con 8 r e 98%v htch require Federal agencies to pubiishdocuments in the Federal Register. 
Table 11 appears in the CFR Index and Finding Aids volume revised as of January 1. 1992. 


Description of Act p ubjic Law 

Agent Orange Act of 1991..... . . 102-4 

Persian Guff Conflict Supplemental Authorization and Personnel 102-25 
BenefitsAct of 1991. 

Higher Education Technical Amendments of 1991 ... 102-26 

Department of Veterans Affairs Health-Care Personnel Act of 102-40 

1991. . 

Niobrara Scenic River Designation Act of 1991. 102-50 

National Literacy Act of 1991....*’ ** 102-73ZZ.. 

Veterans' Benefits Programs Improvement Act of 1991. 102-86 ZZ!!Z 

Intelligence Authorization Act. Fiscal Year 1991. 102-88. 


Defense Production Act Extension and Amendments of 1991.. 102-99 

Emergency Unemployment Compensation Act of 1991„.... 102-107 . 

Foreign Relations Authorization Act. Fiscal Years 1992 and 1993. 102-138 ZZ. 

Departments of Commerce. Justice, and State, the Judiciary, and 102-140 ZZ. 

ReiatedAgencies Appropriations Act. 1992. 

Department of Transportation and Related Agencies Appropriations 102-143 
Act. 1992. 

Emergency Unemployment Compensation Act of 1991. 102-164 

Aroostook Band of Micmacs Settlement Act.. 102-171 Z..ZZZZZZZ 

To provide for the termination of the application of title IV of 102-182. 

theTrade Act of 1974 to Czechoslovakia and Hungary. 

National Defense Authorization Act for Fiscal Years 1992 and 1993... 102-190.... 


Patent and Trademark Office Authorization Act of 1991. 102-204 


To establish the Silvio O. Conte National Fish and Wildlife Refugea- 102-212 
long the Connecticut River, and for other purposes. 

Food, Agriculture, Conservation, and Trade Act Amendments of 102-237 
• yy i. 

Coast Guard Authorization Act of 1991. 102-241 

Intermoda! Surface Transportation Efficiency Act of 1991. !ZZ"Z 102-240 


Federal Deposit Insurance Corporation Improvement Act of 1991. 102-242. 


Citation 

105 Stat. 12; 38 U.S.C. 316. 105 Slat. 20; 38 
U S.C. 354 note. 

105 Stat 94; 20 U.S.C. 1070 note 

105 Stat 126; 20 U.S.C. 1070 note 

105 Stat. 203; 38 U.S.C. 7461. 105 Stat. 207; 

38 U.S.C. 7461 note; 7464. 

105 Stat 255; 16 U.S.C. 1274 note. 

105 Stat. 344; 20 U.S.C. 1211. 

105 Stat. 419; 38 U.S.C. 8163. 105 Stat. 420- 
38 U.S.C. 8164. 

105 Stat. 436; 10 U.S.C. 2796. 105 Stat 436; 

10 U.S.C. 2796 note. 

105 Stat 488; 50 U.S.C. app. 2158. 

105 Stat 543; 26 U.S.C. 3304 note 
105 Stat. 661; 8 U.S.C. 1182 note 
105 Stat. 783. 

105 Stat. 942, 948 

105 Stat 1052. 

105 Stat 1145; 25 U.S.C. 1721 note. 

105 Stat 1239; 19 U.S.C. 3202. 

t 

105 Stat 1422: 10 U.S.C. 2320 note. 105 Stat 
1546; 10 U.S.C. 2687 note. 105 Stat. 1549. 
105 Stat. 1576; 42 U.S.C. 7274g. 

105 Stat. 1639; 35 U.S.C. 41. 105 Stat 1640; 
15 U.S.C. 1113. 105 Stat. 1642; 35 U.S.C. 41 
note. 

105 Stat. 1656. 1657. 

105 Stat. 1828; 7 U.S.C. 1444f. 105 Stat 
1854; 7 U.S.C. 4201 note. 

105 Stat. 2214-2216. 

105 Stat 1953: 23 U.S.C. 127. 105 Stat 1969; 
23 U.S.C. 154 note. 105 Stat2002; 23 
U.S.C. 146 note. 105 Stat. 2081. 2082. 
2086; 15 U.S.C. 1392 note.105 Stat. 2119. 
2120: 49 U.S.C. app. 1622. 105 Stat. 2123. 
2126, 2127. 105Stat. 2149, 2150; 49 U.S.C 
app. 2311. 

105 Stat 2251; 12 U.S.C. 1831n. 105 Stat. 
2278; 12 U.S.C. 1623. 105 Stat2318; 12 
U.S.C. 1831q. 105 Stat 2339; 12 U.S.C. 
4308. 105 Stat 2349; 12U.S.C. 1817 note 
105 Stat 2355; 12 U.S.C. 1828 note. 


















































Guide to 
Record 
Retention 
Requirements 

in the Code of 
Federal Regulations (CFR) 

GUIDE: Revised January 1, 1989 
SUPPLEMENT: Revised January 1, 1991 

The GUIDE and the SUPPLEMENT should 
be used together. This useful reference tool, 
compiled from agency regulations, is designed 
to assist anyone with Federal recordkeeping 
obligations. 

The various abstracts in the GUIDE tell the 
user (1) what records must be kept, (2) who must 
keep them, and (3) how long they must be kept 

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document. 

Compiled by the Office of the Federal 
Register, National Archives and Records 
Administration. 
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